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Published in the “Gasette of India”, Part 1, dated tife Ist fo iott, he 
LEGISLATIVE DEPARTMENT. 





New Delhi, the lst March 1944, ore 
No. 4-41-P.—The following Statute is publisktd Tor general TE Aw] 
tion: — Å. 
The Prolongation of Parliament Act, 1940. 
(3 & 4 Geo. 6, Ch. 53). : e 
CHAPTER 53. . 


An Act to extend the duration of the present Pamiamenj. o 
[6th November 1940.] 

Be it enacted by the King’s most Excellent Majesty, by and with - 
tbe advice and consent of tbe Lords Spiritual and Temporal, and 
Commons, io this present Parliament assembled, and by the authority 
of the same, as follows:— 

1. Prolongation of present Parliament.—Section seven of 
the Parliament Act, 1911, shall in its application to the present 
Parliament bave effect as if six years were substituted for five years. 

2. Short title—Thbis Act may be cited as the Prolofgation of ° 
Parlament Act, 1940. 





* Published in the “Gasette of India”, Part I, dated the,19th April 1941, 


LEGISLATIVE DEPARTMENT. ° 
e New Delbi, tbe 17th April 1941, >° : 
No, 4-1-41-P.—Tha following Statutes*are republished, for general 
infor mation: ss 


The Expiring Laws Continuance Act, "1940. 
(4 & 5 Geo. 6 Ch. 2.) 
CHAPTER 2. é 
An Aot to continue certain expiring laws. ` 
~ . [79th December 1940h 
WHEREAS the Acis mentioned in the Sphedule ete this *Act are, ~~, 
. in so far as they are in force and are temporary in their duration, e 
limited to expire on the thirty-first day of December nineteen bundred 
and forty: 
And whereas it is expedient to provide for the continuanee, as 
in this Act mentioned, of those Acts and,of the enactments amending 
eor affecting the same: X t > i i 
Be it (therefore enacted by tbe King’s most Excellent Majesty, Iy» 
and with tbe advice and consent* of tbe "Nords Spiritual and Temporal z 
and Commons, in this present Parliament assembled, and by the authoriéy N 


ud 


of the same, as followa:— ® 
Continuance of Acts in Schedule.—(1) The Acts tmddfioned in ° 
Part I OP the Schedule to thi® Aet sball, to the, extent ATS Yn . 


ecolump three of that Part of what Schgdule, be ntinged until dne ° po Ñ 

tbirty-frat day of Deagmbere nip ninteen burdred and fortysone, 

° ° ; r ® o X 
e g e 

all ~_® ) f: 7 7 > 
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wh NAVgL AND MARINE FORCES (TEMPORARY [STATUTES. 


x 7% | -REL®ASE FROM’ SERVICE) ACT, 1540. : 


(2) » The Ade abntioned in Part II of the Schedule to "this Act 
“shall, tọ the extent specified in gnlumo three of that Part of that Schedule, 
be continued, until the thirty-first day of March nineteen bundréd and 
s foutgettvg. * . ` 
bes ani Anyeunrepealed enactments which are temporary in their 
dara 


shall, in so far as they amend or affect any enactment coutinued by 
provisions of tbis Act, be continued in like manner as 


e * the foregoin . 
wheather they are mentioned in the Schedule to tbis 


R that enactme 


-. Pe or nots z a 
e fo 2. Short title ant applicati8n to Northern Ireland—(1) This Act 


? may be cited asthe Expiriog Laws Continuance Act, 1940. 
(2) This Act shall apply to Northern Ireland in so far as it 
id deals with any enactment relatiog to a subfect with respect to which 
the “Parliament of Northern Ireland bas not power to make laws, 
° but, save as hereinbefore provided, shall not apply to Northern Ireland. 
7 i ° SCHEDULE, 
PART I. 
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Session and Short title. How far con- A 
Chapter. | nied, Amending Acts. 
ha * . x w 


(3) 
9 &10 Geo. 5, | Tha Aliens Res- | Section one = 
c. 92, triction (Amend- 


ment) Act, 1919, a 
* 


t. * * 


The Naval And Marine Forces (Temporary Release From ° 
Service) Act, 1940. 

Š (4 & 5 Geo. 6, Ch.4) ` i 

. = CHAPTER 4. : . 
An Act to provide for the release and recall of men serving in 

the royal navy or the royal marine forces. 

sd [79th December, 1940.] 
4 e Ba it enacted by the Kjng’s most Excellent Majesty, by and with the 





a advice wand consent of, the Lords Spiritual and Temporal, and 


e Commons, In this present Parliament assembled, aud by the authority 


of the sama, as follows:— 
aes 


@ le Power to release from service in the navy or marine forces. 
—(1) At avy time during the war @eriod any seaman or marina 
serving in the royal navy orf the royal V aniihi forces, may, one the, 
a of the competent navdt authority, be ‘Teleased from his. service, and, 

ong as the order remains in force, hg shall be in tbe position in which be 


ra would bs if he bad, at the tif of the making of the order, been duly 


e transferred to the Toyal naval reserve, and no order calling tbe royal 


e naval resergednto actual service were in force, e 


e 


Š ) Avy order mada under this stion with respect to ay person 
„may be avokad by the competent naval ayt ority, and, on revoking such an 


° 
` ® ` g = <8 


< order, fhe said anthosfty may, if He term o sgela gf that person has not’ 


e 3 no Pa ~A 


a 


3 


° e t 
expired, give directions requiriog him to ra- E totg er service for 
the remainder of that term in tbe royal navy or be n royal marine forces, 
as the case may be, and to attend at ihe place and time, fixed by a 
thoge directions. 

(3) For the purposes of section twenty-one of the Royda Daval . 
Reserve (Volunteer) Act, 1859, (wbich provides for epe punisbmenf » 
of a parson failing to attend on being called into actual servise @pder ° 
that Act) any directions given with respect to amy penton ûnder the | 
last foregoing sub-section shall bave effect as if Jthey were an ° 
order made by the Admiralty under tbat aac bim Into actual .°< 
service. ” - o 

(4) Any proclamation under seation nine of She, Naval Enlistment Act, es 
1853, section five of the Royal Naval Reserve (Volunteer) Act, 1859, or 
section one of the Royal Marines Act, 1939, extending the term of service ¢ 
of persons serving in the royal navy or the royal marine feroes shall 
apply to any person released from service by an order made under tbla & 
section in like manner as if no such order had been made; and accordisgly 
the references in sub-section (2) of this section to the term of service of any 
such person sball be construed as references to bis term of service as extended 
by any such proclamation, 

2. Short title, interpretation and commanoement.—(1) This Act may 
be cited as the Naval and Marine Forces (Temporary Release from Service) 
Act, 1940. 

(2) In this Act the following expressiors have the meanings 
bereby respectively assigned to them, that is to say:— 

‘seaman or marine” bhas the same meaning as In -the.Naval and a 
Marine Pay and Pensions Act, 1865; a 

“the competent naval authority” means the Admiralty or an officer 
designated by the Admiralty: 

“the war period” means the period beginning with tbe first daf of 
September nineteen hundred and thirty-nine and ending with such 
date as His Majesty may by Order in Council declare to be the 
date on which the emergency that was the occasion of The passing of 
this Act came to ap end. ° 

(3) Tbis Act shall be deemed to have been in force as from the 
first day of September nineteen bundred and thirty-nine, and any order 
made before tbe passing of this Act releasing any seaman or marine from 
service in the royal navy or tbe royal marine forces shall be deemed to havg 
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been made under this Act. . ; A e ~~, 
Published in the ‘‘'Gasette of India”, Part I, dated the 23rd August 1941. 
LEGISLATIVE DEPARTMENT. ~ - 
Simla, the 14th August 1941. bd š 


No. 4 I1-41-P.-- The following Statute is republished for general 
qtbfosmation:— 


The Army and ‘Rir Force (Annifal) Act, 1941. ine 
(4 & 5 Gee. 6, Ch. 97.) e 


. e ON 


% 
CHAPTER 17. é : 
An Aot to provide during twelve months, for the aiskjpline and pA 
~ 


rognini of the Army and ERE Foroe. š 
[10th Apni IRAI] m 9 3 
Wuerzas the ising or keeping" of a L stantio g&my within the ° 
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4 THE ARMY AND ‘Al FORCE E [ANNUAL] ACT, 1941? [STATUTES. 
E e 


e aoa 


United King dam i e of peace, unless it be with the consent of 
Parliament ai is against £ 

And whereas it is adjudged necessary by His Majesty ‘and _this 
present, Parliament that a body of land forces should ba contifiued 
for @hf*safely-of the United Kingdom and the defence of the posses- 
e, signs ‘of His Majesty's Crown, and that the whole number of such 
forces ~ahould consist | of such number as His Majesty may deem 


e ‘Decessary. : 


we And whereas uadag the Air Force (Constitution) Act, 1917, His 
ajesty is ‘antitled ta fais» and qaintaio the air force, aod it is judged 


e Gecessasy that the wlfole number of such force should consist of such 
, number as Flis Majesty may deem necessary. 
ð Aod whereas it is also judged necessary for the safety of tha 


United Kingdom aod tha dafence of tha Possessions of this realm that 
a body of Royal Marine forces should be employed in bis Majesty’s 
flapt and vaval garvice under tha directiso of the Lord High Admiral 
of the Ufited Kingdom, or the Commissioners for executing the office 
of the Lord High Admiral aforesaid: 


And whereas the said marine forces may frequently be quartered 
or be oo shore, or ba seot to do duty or be on board transport ships or 
vessels, marchant ships or vesselé, or other ships or vessels, or they may be 
ander other circumstances, in which they will not be subject to the 
laws relating to the government of Hjs Majesty's Forces by sea: 

And whereas no man co be forejudged of life or limb, or sub- 
jacted in time of peace to any kind of punishment within this realm, 
by maftial law, or in any other manner than by the judgment of 
bia peers and according ta tha koown and established laws of this 
realm; yet, nevertheless, it being requisite, for the retaining all the 
befbrementioned forcas, and other persona subject to military law or to 
tha Air Force Ac, ia thelr duty, that an exact discipline be observed 
and that p'rsons balongiog tœ tha said forces who matiny, or stir up 
sedition, or desert His Majesty's service, or are guilty of crimes 
and 8ff®oces to the®@prejudica of good order and military or air force 
discipline, be brought to a more exemplary and speedy punishment 

~ than tbe usual forms of the law will allow: 

. And wbeřeas the Army Act and tbe Air Force Act will expire 
Z4 ip the year ote thousand pine bundred and forty-one on the following 
4 daysi— e ee 

(s) lo Great Britain? aod Northern Ireland, the Channel Islands, 
aad the Isle of Mav, on the thirtieth day of April; and 

- (b) Elsewhere, whetber within or wilhout His Majesty's dominions, 

“an the “thirty-first day of July: 

Be it therefore enacted by the Khg’s məst ` Bxcellent Majesty, 
by and with the advice and konsent ofthe Lords Spiritual and 
Teas poral, and Commons, in this present Parliament assembled, and 5y 
the authority of tbe same, as foll4we:-—- e 


f - t. Short title. — This Ast may be cited us the Army and Air Forca 
: (Anual) Act, 1941. 

d a, Arys yy * Act and Air Force Act to be Pn force for specified 
> timef2—(1) The Army Act and the Air Worce Act shall be and fmainin 


be Sorce/duptng the perigds bereinafter mengionad, and oo longer, unless , 
*otharwise providtd by“Parliament, bat is to ENT 

° e E % 

; © 
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1941. ] THÉ ARMY-AND AIR FORCE (ANNUAS) ACT, 1941. 5 
a A. e (J 
: \ e 
(a)* Within Great Britain and Northern pelea, th® e Channel 
Islands, and the [sle of Man, from the thirtieth day of April, „one 


thougand nine hundred and forty-one, to*the thirtieth day of April, 
ove thousand nine bundred and forty-two, both ioclusive; and A 


(b) Elsewhere, whether within or witbout His Majesty's dominions, ® , 


from tbe thirty-first day of July, one thousand nine huntired ani} forty: 


a 


one, to the thirty-first day of July, one thousand wine jguodred and, 
e 


forty-two, both inclusive. 
(2) Notwitbstanding anything in sub-section (4) of sectiop fifteen of 


the Army and Air Force (Anvual) Act, 1938; the amendments of thy, + 


Army Act and of the Air Force Act made ‘by this Aci shall, come 
into operation in all places as from the thirtieth day of April, nineteen 
bundred and forty-one. 

(3) The Army Act and the Ak Force Act, while in forge,esball 
apply to persons subject to military law or to the Air Force Act, as 
the case may be, whether within or without His Majesty’s dominions. ° 

AMENDMENTS OF THE ARMY AND AIR ‘FORCE ACTS. 

3. Amendment of section 108A of Army Act and seotion 108A of 
Air Force Act.—Sectlon one bundred and eight A of the Army Act 
and section one hundred and eight A of the Air Force Act (which 
provide for billeting in cases of emergency) shall respectively bave 
effect as if at the and wf paragraph (b) of sub-section (3) thereof (which 
requires certain powers and duties to be exercised and performed by chief 
officers of police), there were inserted the following provisot— 

“Provided that a chief officer of police may, to such egtent and 
subject to such restrictions as he thinks proper, authorise any indivi- 
dual constable, or any class of constables, to exercise and perform 
on bis behalf ail or any of the said powers and duties:”. 

4. Amendment of section 47 of Army Act.~—Iv %ub-section (1) ef, 
section forty-seven of the Army Act (which specifies the authorities who ' 
bays power to deal summarily with charges against officers and warrant 
officers), for the words “any officer (not under the rafk of major- 
general) appointed for the purpose by the Army Gouncil” ther® sball 
be substituted the words “apy such officer (pot under the rank of 
major-general) as may be prescribed or as may be appointed for the 
purpose by the Army Council”. 

5. Amendment of section 54 of Army Act.~-The proviso to para- 
graph (d) of sub-section (1) of section fifty-four 8f the Army Act, (which 
prohibits the carrying into effect of a sentenceof death’ of penal servitude 
awarded by a field general court-martial unless confirmed by the authority 
therèin specified) shall have effect subject to the following amendments:— 

(a) for the words “the general or field officer” there shall be substituted™ 
the words “the officer, not basing below therank of field officer, flag 
officer or squadron ledder”, and i 
e -%b) at the end there sha be added the*words "whether sech offiggy, 

. le an officer of the army, pavy or aig force”. | è 

6. Amendment of seotion 190 of Army Awt.—(1)For paragraph (5) pf 

section one hundred nad ninety of the Army Act there shall be substituted 


the following paragraph #—- 
“(5) The expression ‘non-cAmmissioned officer? means:a non-m; 


„missioned’ officer or acting nogi-commisgjoned offiagr of His Majesty's | 
e 


* e e 
. . ® o 


N 
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, : 
6,1HE AKMY AND AIK FORCE (ANNUAL) ACT, 1949,°] STATUTES. 
e e 


J 
° 


r Į P'ra. é Pi 
: P OS ee ae 


forces, os ny demi branch, or part thereof, aod includés also 
any ,bon-commissioned officer or reting poo-commissioned officer of His 
Majesty’s air forces or of a° Dominion force who is for the gtime 
being s#bject*to military law.” 


* (2) Alter the said paragraph (5) there shall be inserted the 


- 
L] 


‘~, 


fóljðwiqg paragfanh :— 
. “(5A) Tae expsession ‘warrant officer’ includes any warrant officer 
of His Maje’ air forces or of a Dominion forca wbo is for the 
time being syibject to military law”. 

. 7, Amendment of gectton 190,0f the Air Foros Act.—(1) For para- 
graph (5) of section one “hundred and ninety of the Air Force Act there 
shall bea substituted the following paragrapb :— 

(5) The expression ‘non-commissioned officer’ means a non-com- 
missiened officer or acting non-commissioned cflicer of the air force, or 
avy arm, branch or part thereof and includes also— 

© (a) an air-force choolmastsr when not a warrant officer; 

(6) a petty officer or acling patty officer of His Majesty's naval 
“forces who is for the time being subject’ to this Act ; and 

(o) a non-commissioned officer or acting ono0-commissioned officer 
of His Majesty's military forces or of a Dominion force or of a force 
raised in India or Burma who is for the time being subject to this Act”. 

(2) After the said paragrapb (5) there shall be inserted the following 
paragraph :— : . 

(5A) Tbe expression ‘warrant officer’ includes any warravt officer 


“of His Majesty's military forces or of a Dominion force or of a force 


raised tn India or Burma who is for the time being subject to this Act”. 

8. Amendment of section 15 of 22 & 23 Geo. 5 0. 22.2 & 3 Geo. 6 a. 
62.—Section fifteen of the Army and Air Force (Annual) Act, 1932 
{which relates to thb construction and printing of amendments to the Army 
Act and the Air Force Act) sball bave effect, during the continuance in force 
of the Emergency Powers (Defence) Act, 1939, as if the references in sub- 
seclion (2) offthe said section to any enactment (whetber passed before 
or afte? the Armyeand Air Force (Annual) Act, 1932) and to any 
epactmevt for the time being In force, respctively, and the reference in 
sub-section (3) of that section to apy otber Act (whether passed before or 
after the said Act) included in eacb case a reference to any Regulation 
Joade under the Emergency Powers (Defence) Acts, 1939 and 1940, 
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Matthes (Excise) Duty Act, 4934,— P . 
(1) Amendment in the Matches (Excise Duty) Order, 1934 ° 10, 304 
(2) Amendments in the Northern India Matches’ (Excise Duty) Order, * 
1938 zé e eee 11, 3% 54 
(3) Amendment in the Northern India Matches ‘(Excise Dyty) Supple- 
mentary Order, 1938 awh 
(4) Ampnudments in the rules published with Notification Ng, 13— 
Central Excises, dated the Pth June 1934 e s o ri 55, 


(5) ‘Prohibiting bringing of fnajphes i into British India °... wee 6, 60 : 
J , 


Pon i 


om, 


$. . . ~ K © *, 
° . ° 1 ¢ A iy ) e Ae 
$ e + ‘ ° 
Motor Spirit (Duties) Act, 1917, Page. 


(1) Amendments’ in tbe Kerosene (Duties) Order, 1922 ... 10, 11, i 
~ (2) Amendment in the Motor Spirit (Dutiés) Order, 1917 
*3)° Amendment in Northern India Kerosene (Duties) Order, 1938 145, 10 
(4) Afmendment in the Northern India Motor Spirit (Duties) Order, 
o 1938 
(3) Caħoollatiðn of t of the Motor Spirit (Power Alcohol Mixture) (Duties) 
rdér, 1 
* National Service anena British Subjects) ‘Act, 1940— Amendment 
* _ dn the National Service‘ European British Subjects) Rules, 1940 Pre f 
~Jjational Service (Technical Persennel) Ordinance, 1940— Persons 


e deemed to bg technigal personne! ... . 59 
Naturalization Act, 1926—Amendment in the Indian Naturalization 
Rules, 1938 se ve oes aes 


Patents ånd Designs Act, 1911, 
(1) Amendments in the Indian Patents and Designs Rules, 1933 sie 52 
(€) Appointment of authorities under the Act ... ...… 59 
Petroleum ‘Act, 1934— Amendment in the Petroleum Rules, 1937 4,15 
Provident Funds Act, 1925, 


(1) Addition tothe Schedule ” . 40 
(2) Applied to the Provident Fund established ‘for the benefit of the. 
employees of the Coal Mines Stowing Board . 40 


Registration (Emergency Powers) Act, 1940—Amendment in the 
Registration Rules, 1939 
Registration of Foreigners Act, 1939+ Amendments i in the Registration 
of Foreigners Rules, 1939 27 
Reserve Bank of India Act, 1934—Tnclusion in the’ ‘Second Schedule 


“2 13, 36, 48 
Soldiers (Litigation) Act, 1925—Ansendment to the Indian Soldiers 
(Bitigation) Rules, 1938 _ ees Bed <.. 38 
Stamp Act, 1899, . 
(1) Reduction in the duty chaggeable on a bill of exchange or a promis- ‘ 
. sory note drawn in British India and payable i in certain areas we 33 
(2) Refluction in thasduty chargeable on a promissory note eet 
(3) Reduction in the duty chargeable on a proxy nen eared 
Sugar (Excise Duty) Act, 1934, E 
ə (i) Amendment in the Northern India Sugar (Excise Duty) Order, 
“ ee š ( es 10, 
2) Ame ments i the ‘Sugar Excise Duty) Order, 1934 ` 10, 
a Tea Contre} Act, 1938 
* (1) Amendments in is Indian Tea Control Rules, 1938 ... ran D2 


r 


(2) Amendment in the Indian Tea Contro) (Electoral) Rules, 1938 we 39 
13) Anfendment in the Tea Control (Licensing Committee) Rules, 1938 39 
Trade Unions Act, 1926—Functions œf the Central Government 


T to the Provincia! Governments we 15 
sfer of Property Act, 1882—Section 19 extended to certain areas 
ir the Province of Delhi 1 


War Risks (Goods) Insurance Ordinance, 1940— Amendment in the 
Wor Risks (Goods) fnsurance Rules, 1940 6(1), 6(3), 8, 11, 29, 34 (1) to (3), 
35, 96, 45, 46, 47, 53, 56, €0 

Worlthen’s i eae Act, 1923—Amendment in the Workmen' 8 





, Compepsation ious of Money) Rules, 4935 wae oe. 48 
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Notificatrons, |, 
Central Government. + ~ ` 


Published in the “Gasette of India,” Part I, dated me 16th Noyember 1940, ° 
FINANCE DEPARTMENT «CENTRAL REVENUES.) . we 
New Delbi, the 16th November 1940. . ` 
No. 29.—In exercise of the powers conferred by section 5 of the 
Motor Spirit (Duties) Act, 1917 (II of 1917), as made applicable to 4 
the levy aud collection of an excise duty on kerosene by seetion 5 of 
the Indian Finance Act, 1922 (XII of 1922), the Central Government š 
is pleased to direct that the following further’ amendment, shall ‘ea 
made in the Northern India Kerosene (Duties) Order, 1838, name- 
ly :— a 
For sub-clause (2) of clause 6 of the said’ Order, the-following sub- 
clauses shall be substituted, namely :— ae È 
(2) Tbe Collector may direct tbat no kerosene sball be issued 
from a manufactory except under a pass signed by the owner of the 
manufactory and containing the following particulars—~ 
(a) mame and‘address of manufactory ; . 
(è) date and time of issue ; : ” ` 
{c) total number of gallons issued ; and l . 
(d) consignee's name and destination of consignment. . ` 
The pass shall be prepared:ın triplicate of wbich one copy shall 
be retained by the- owner, one- copy shall accompany the consignment 
toeits destination and the third copy shall be sent without delay to the 
Tospector. e 
(3) [be Collector may direct the owner of a manufactory to keep 
a corrrect daily account of diesel or crude oil re@aived in bi® manu- 
factory, refined into kerosene, disposed of by sale, destroyed, and of tbe 
balance in stock. Be a 
(4) Every owner of manufactory shall give prompt:-intimation of e 
the commencement of manufacture in his manufactory to the Iospector N 


by registered post. Ape i . ° 
(5) If any person fails witbout lawful &xcuse-(thé burden of prov- 


ing which shall lie upon such persou) to comply with the provisions of 
sub-clanses (1) to (4), be shall be punishable with fine which may extend 
to five hundred rupees,” . l 





~., 


è z amamen ae ‘ 
eFublisbed in the “Gasette of [ndia,” Part I, dated the 23rd November 1940, 
' HOME DEPARTMENT. ° = 
New Delhi, theel 6th Noyember 1940. 3 
No, 61/40-Judicial—[In ‘exercise of the epowers conferred by the N 
fourth paragraph of section 1 of the Transfer of Property Act, 1882 
(IV of 1882), the Cenal Government is pleased to éxte®d' section 129 .. 
of the sald Act to the following areas in the Province of Pabi, E 
namely : ° ry - e *a, om 
s e . 
d e 
o o 
e e e . 
- ' 
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2 ` “NOTIPICATIONS—-CENTRAL GOVERNMENT, 1940. 
$ ; ae . a e aa . 


(a) Area within the jurisdiction of the Delhi Municipgl Com- 
mittee. ®© s 

(b) Area within the jurisdiction of the New Delhi Municipal 
Committes. bs ry 

(cfe Area within the jurisdiction of the Notified Area Committee, 


: © Civil Lines, and 


A 


@ 


i (d),* Area *within the jurisdiction of the Notified Area Committee, 
Fodret, œ . 
` : New Delhi, the 20th November 1940, 
. No. 142/40-Judiciab—Io exercise of the powers conferred by clause 
a) of rule 8B of Order XXVII of the First Schedule to the Code of Civil 
Focedure, 1908 (Act V of 1908), the Central Government is pleased 
to direct that The following amendments sbalil be made m the notifications 
of the Government of India in the Home Department, No. 204 /37-Judi- 
cial, dat@d the Ist April 1938, No. 192/38-Judicial, dated tbe 10th January 
1939, No. 204/37-Judicial, dated the 20th March 1940 and No, 204/37-I- 
Judicial, dated the 11th April 1940, namely :— 

1. T8 each of “the said notifications, the following proviso shall be 
added, namely :—— 

“Provided that the suit does not relate to the Eastern Bengal, 
East Indian, Great Indian Peninsula or North Western Railway or 
the State Railways Coal Department.” i 

2. In tbe Schedule annexed to notification No, 204/37-Judicial, 
dated the Ist April 1938, in the frst column, in the entry “The Central 
Provinces and Berar”, the words “and Berar’ shall be omitted. 

No. 142/40-1-Judicial.—1n ex:rcise of the powers conferred by clause 
(a) of sule 8B of Order XX VII of the First Schedule to the Code of 
Civil Procedure, 1908 (Act V of 1908), as applied to Berar, the Central 
Government is pleased to appoint the Government Pleaders in Berar to 
beeCrown Pleaderf for the purpose of the said Order in relation to 
apy suit by or against tbe Secretary of State or the Central Government, 
or against a public officer in thg service of that Government in any 
court in Berar :—~ 

Prowided that thg suit does not relate to the Eastern Bengal, East 
Indian, Great Indian Peninsula or North Western Railway or the State 
Railways Coal Department, 7 

FINANCE. DEPARTMENT (CENTRAL REVENUES.) 
New Delhi, tha 23rd November 1940. 
* No. 31.—In exercise of the powers conferred by section 18 of the 
Matches (Excise Difty) Actp 1934 (X VI of 1934), the Central Government 
*is pleased to direct that the following further amendment shall be made in 
the Northern India Matches (Excise Duty) Supplementary Order, 1938, 
namely :e~ 
In clause 16 of the said Order, after the word “Supgrintendent” where- 
aver it occurs, the words “or Deputy Superintepdent” shall be inserted. e 
No, 5s—In exercise of th® powers conferred by clause (a) of section 9 
of fie Indian Stamp Act, 1899 (11 of 1899), the Centra) Government has 
been pleased to reduce, with gftect from the 13th January 1940, the duty 
char®eable,uoder the dhid Act on a promissory note made or drawn in and 
payable in British India where payable otherwise tham® on demand, but not 


e . ° j ; 4 
2 . ® e . r . ° 
NOTIFIGAZIONS—CENTRAL GOVERNMENT, 1440, - 3.3 
= ° æ * 
e 
more than one year after date or sight, to two annas fer avery ops, hongau 


rupees or part thereof of the amount of the en pote, e 
Tee ane ° 


Published in the Gasette of India, Eviraordinarg dated jhe qh 
November 1940. e 
HOME DEPARTMENT. ° ‘ . 
New Delbi, tbe 30tb November, 1940. . o 

No. 194/39-Judicial.— In exercise of the powers conferrdd by section 7° 
of the Delhi Laws Act, 1912 (XIII of 1912), the Central Government 
is pleased to direct that the following further amendment shall*be made in 
the notification of the Government of India inefhe Home Department =”, E 
No. 189/38-Judicial; dated the 30:b May 1939, namely :— e À 

To the entries in the Schedule annexed to tbe said noldestions tha’ 
following entry shall be added, namely :— 

‘56, The Punjab Criminal Law (Second Amendment) The Brotince 
‘Act, 1940 (Punjab Act XIII of 1940). of Delni, ve ? 
Published in the “Gasgette of India, Part I, dated tbe 30th NE 1940. 
HOME DEPARTMENT. 
New Delhi, the 28th November 1940. 

No. 21/12/40.—In exercise of the powers conferred by sections 17 
and 27 of the Indian Arms Act, 1878 (X1 of 1878), the Central Govern- 
ment is pleased to‘direct that the following further amendments shall be 
made in the Indian Arms Rules, 1924, namely :— 

lo the said Rules and in the Schedules annexed thereto, in— 

(a) sub-clause (i) of clause (a) of sub-rule (1) of rule 7; ee 

(b) sub-rule (3) of rule 28 ; 

' (c) clauses (#)and (si) of the proviso to sub rule (1) of rule 38; 

(d) clauses (a} and (b) of thé ‘proviso to sub-rale (1) oferule 34 ; m 

(e) sub-rule (1) of rule 38; 

«(f) clause (d) of the euiries relating to items (1). (2), (3) and (6) in the 
second column of of Schedule I ; and ` 

` (g) clause (1w) of condition (a) relating to item (11) in columg 3 of 
Schedule Vi, after the’ words and figures “or of .38 bord” the words, figure 
and letters * ‘or 9 m.m. calibre” shall be inserted. 

DEPARTMENT OF LABOUR. 
New Delhi, the 261b' November 1940. N 

No. L-3090.—In' exercise of the powers canferred by section 7 of tbe - 
Employment of Children Act, 1938 (XX VI of 1938), the *Central 
Government is pleased to make the following rules, the same having been e 
previously published as required by sub-section (1) of the said section, 
namely :— 

1, These rules may be called tbe Employment of Children (Major 
Ports) Rules, 1940. « 

2» In these rules, “the Ace’ means the Braslogmant of Children Act, 
1938 (XXVI of 1935). = 

3, An Inspector appointed by t&e Central Government may enter any” 
place where persons are employed in any occtfation cennected with the 
iravsport of passengers of goods within the limits of a major pore and may 
take on tke spot or otberWise such evidence of any persons, and exercdge 


d 


such otber powers of inspection, a be may deem necessary for carryipg out 


the purpose’ of the Act. e A 
4. (1) A Fort Health Officer or Assistant Port Health® Officer may E 
gzant certificgtes of age in respect of young perfons in employment, or ú 
seeking a, it major ports. A ‘ 
-^ - 


a 


` 
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4 NOTIFECATIONS—-CENTRAL GOVERNMENT, ,1940, 


e 
(2) A charge ef annas eight may be made for the grant of each 
certificate. , 
°5, . A certificate of age granted under rule 4 shall be in the Form 
appended to these rules, 3 
° *. FORM OF CERTIFICATE 
. e ES sg * * 
>» F& the Form see paga 1686 of Part I of the Gazette of India, 1940, 
N8w Delhi, the 27th November 1940, 
No. M.-955 (1),—In exercise of the powers conferred by section 12 
cf the Coab Mines Safety (Stowing) Act, 1939 (XIX 1939), the Central 


ow Government is pleased % direct that the following further amendment shall 


be made in tee Coal +Mines Safety (Stowing) Rules, 1939, the same having 
bean previously published as required by sub-section (1) of the said section, 
namely <— 

In Chapter IV of the said Rules, after role *30, the following rule shall 
be e inserted, namely :— 

30&. Determination of the net procesis of the duty of exoise.— 
(1) For the purposes of section 7, the net proceeds of the duty of excise 
realised under section 5 in a financial year shall be determioed separately 
in respect of each Railway Administration collecting sach duty and certified 
as soon as possible after the close of the financial year by such officer or 
officers as the Central Government may appoint in this bebalf. 

(2) In determining the net proceeds under sub-rule (1) the officers 
shall take into account the total amougt of the duty collected, the refunds 
granted, and the write-offs sanctioned by the Railway Administration during 
tbe year, and the deduction towards the cost of collection fixed by the Central 
Government, in accordance with these Rules, 

(3) The certificates under sub-rule (1) shall be sent to tha Central 
Government, and cgpies thereof to tbe Accountant- General, Bengal, by the 
eofficers concerned. : 

New Delhi, the 28th November 1940. 

No. M.-826.—In exercise of the powers conferred by section 4 add 
sub-sectjon (1) of section 29 of the Petroleum Act, 1934 (XXX of 1934), 
the Central Govercfnent is pleased to direct that the following further 
amendment shall be made in the Petroleum Rules, 1937, the same having 
been previously published as required by sub-section (2) of section 29 of the 
said Act, namely :—~ 

To sub-rale (3) of rule 27 of the said Rules, the following proviso shall 
be added*namely ; - 

‘ Provided that receptacles having a capacity exceeding 30 but not 


exceeding 45 gallons, used in transporting dangerous petroleum between | 


Karachj and Cutch may have a thickness of metal not less than 18 B. G.” 





Published in the “Gasette of Indsa”, Patt, I dated the 5th December 1940, 
re DEPARTMENT OF LABOUR. , è 
- A New Delhi, the 30th November 1940. 
* No. M.-1217 (1),—In exercise of the powers conferred by sections 5 
and 7 of the Indiag Explasives Act, 1884, (IV of 1884) tbe Central 
Government is pleased to make the following rules, a draft of the same 
havipg been previously published as required by section 18 of the said 
Act, namay: _ 


{d 


e . 
NOTIFICATIONS—CENTRAL GOVERNMENT, L940. 5 


The Explosive Rules, 1940. . 
CHAPTER I. 
PRELIMINARY. s 
bi. Short title and extent.—(1) These niles may be called the, Explo- 


sives Rules, 1940, 
(2) They extend to the whole of British India, coding British? > 


Baluchistan. 
2. Supersesstons and savings.—(1) The Indian Explosive Rulss, 1914,. 
and all rules and notifications issued by Local or Provincial Governments, ° 


under the Indian Explosives Act, a (iV of ee) are bereby supersed- 
au 


ed, but— 

(i) all licences or duplicates dianid or PE and al} fees imposed Sr 
or levied shall be deemed to bave been respectively granted, renewed, 
imposed or levied under these rules ; and k 

(ii) all approval given, all appolntmenia made and all powerae con- 
ferred by or under any rule or notification so superseded shall, so far ê 


as tbey are consistent with the Act and these rules be deempd to hae 


beer given, made or conferred by or under tbese rules. 
(2) Anything not in conformity with tbese rulas which was per- 


mitted to be done by or under any rule in force immediately before the 
coming into force of these rules may, in special cases, ba permitted by 
the Chief Inspector by order in writing to be continued for such period 
not exceeding two years as may be specified in the order. 

* * x * . * * 


For remaining portion see pages 674.749 of the Gasette of India, Extra- 
ordinary, dated the 5th December 1940. . 





Published in the “Gazette of India”, Part I, dated the 7th December 1940 
HOME DEPARTMENT. 

New Delhi, the 29th November 1940. 

. No. 1.—In exercise of the powers conferred by section 5 of the Regis. 

tration (Emergency Powers) Act, 1940 (I əf 1940), the Central Govern- 

ment is pleased to direct tbat tbe following further amendment shall be 


made in the cout ewe Rules, 1939, namely :— e 
To sub-rule (1) of rule 5 of the said rules, the following proviso gail be 


added, namely :— 
“ Provided tbat a person in the service of the Crown or ofa Rail- NX 

way need not notify any change of address witbįjo Jodia ualess he is trans- 

ferred to tbe control of another registration authority.” š P a 

New Delkbi, the 5th Decembe? 1940. y 

No. 11/45/40.—In exercise of the powers conferred by section 13 of 

the Indian Naturalization Act, 1926 (VII of 1926), the Central Govern- 

ment is pleased to direct tbat the following further amendment stall be ° 

made in the Indian Naturalization Rules, 1938, namely: — 

bo Form K of the Forms ap pended to the said Rules, after the word 


“Sworn” tbe brackets and words ‘(or affirmed)” shall be inserted. œ = 
FINANCE DEPARTMENT (CENTRAL REVENUES). Fe 

New Delhi, the 7th Decembar 1940. P 

{He 


No. 32.—In exercise of the powers conferred by section 5 of 


oO. 
Motor Spirit (Duties) Ag, 1917 (11 of 1917), as made appNcaibe to the 
levy and collection of excise duty on kerosene by section 5 of the Indtan 
Finance Act, 1922 (XII of 192), the Central Govegnment is pleased to anne 
direct that the following furtbe amendment sball be made ip*the Northern ° 


ndia Kerosane (Duties) Order, 1998, namely :— 9 
t o & (J t 


m 3 





oe 
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.6 . ÑOȚĪFICATIONS—CENTRAL GÖVEKNMENT, 1940. 
i ac ra ar => 
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After clause 8 of the said Order, the following clause shall be inserted, 
namely iw @ 
8A. Refund on PEA returned to the manufaotory.—The 
Collector may grant refuod of dfity on consignments of kerosene issued,from 
the mafufactory but returned to it for bona-fide trade reasons, provided be is 


° 
e ° satisfied that (i) duty bas been paid thereon, (ii) prior notice has been given 


` 


“to the Iyfspector*of all consignments taken back, (iii) samples bave been 
drawn ftom the retarsed consignments for analysis by the Chemical Examiner 
“aod (iv) a detailed uccount of the returned consigo mente bas been kept. No 
refund will i admissible in respect of any consignment which has bees 
aapea with in any wey.” 
DEP RTMENT OF COMMERCE, 
New Delhi, the 7th December 1940. 
No. 20-W. R, 1./40.—1n exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No. IX of 1940), 
the Central Government is pleased to direct that the following further 
amendment shall be made in tha War Risks (Goods) Insurance Rules, 1940, 
namely -— £ 
In rule 5 of the said Rules, after the words “in the course of bis 
business as a seller of goods”, the following words shall be inserted, 
namely ; :— 
"and which ara not at the time of such application covered by a policy 
insuring them against war risks under the Scheme.” 


Published in the’ ‘Gazette of India’, Patt I, dated the 14th December 1940. 
NAN EE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 14th December 1940, 

No. 33,—In exercise of the powers conferred by section 7 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Government 
is*pleased to probibf?t absolutely the bringing of matches into British India 
“from the territory of the Kotharia Taluka in the Western Kathiawar Agency, 
with effect from the 22nd December 1940, 

DEPART NT OF COMMERCE 
. New Delhi, the 14th December 1940. 
. 21-W. R, 1./40.—In exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No, 1X of 4940), 
the Central Government is pleased to direct that the following furtber amend- 
ment shall be made in the War Risks (Goods) Insurance Rules, 1940, 
pamely:— 

Io sub-rule {1f of rule®6 of the said rules, after the figures “1940”, the 

words and figures “or the quarter ending on the 31st March 1941”, shall be 


inserted. 
a e 





Published in the “Gazette of India", Extraordinary, dated the 19th 
December 1940, ` 
á . DEPARTMENT OF COMMERCE. > 
New Delhi, the 19th Deqember 1940. 

No. 334 (6)-Tr. (I. E. K )/*+0. —Io pursuance of sub-section (3) of secs 
ti8n 1 of the CoffesMarket xpansion Ordinance, 1940 (No. XIII of 
1940), the Ceatral Government is pleased to appoinsthe 2ist day of Decem- 
bes 1940, as the date on which the said Ordinance sball come into 
force. ee : 
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Published in the “Gasetie of India”, Part I, dated the ‘2st December 1940. 
HOME DEPARTMENT.« ° °, 
New Delhi, the 18th December 1940. is f 
fro. 21/3/38.—In exercise of the powér conferred by section 27 of the : 
Indian Arms Act, 1878 (XI of 1878), the Central Government is @plegsed « 
to direct that the following further amendment shall ba made in the Indian? e 
Arms Rules, 192+, namely -— : Eu a 
In the Table set forth in Schedule II to the saki Ral, agdinst the, 
entry "2, British India” for the entries in the second column numbered (iv) 
and the entries in the third column corresponding thereto, the following 
entries shall be substituted, namely :— e e. amp 
‘ è 


e’ 
“ (iy) Fuses for blasting (safety or otherwise), tubes} œ . 
for firing explosives, detonators and otber èxplo- | 
sives not being of the 6th (Ammunition) class as $ All, exoept those © 
defined in Schedule I to the Explosives Rules,| relating fo ex- 
1940; J port. ° 
and ° ° g 
the following classes of explosives when intended 

bona fide for private blasting purposes :—— 

(1) catridges made with gunpowder and not 
containing their own means of ignition, aa 
containing in all not more than 30 pounds of 
gunpowder, | 

(2) percussion caps. e J 


, , New Delhi, the 19th December 1540, . 

No. 253/40.—In exercise of the powers conferred by section 12 eof the 
National Service (European British Subjects) Act, 1940 vl of 1940), 
the Central Government is pleased to direct that the following amendment 
shali be made in the National Service (European Briti8h Subjects) Rules, 
1940, namely :— K 

For rule 11 of the said Rules, the follpwing rule shall be substituted, 
namely :— 

* 11. Any person called up for service under gection 7 of be Act 
may be permitted by tbe competent authority to continue to subscribe 
to asy Provident or Superannuation Fund or otber scheme for the benefit 
of employees maintained or managed by his former employer; and, 
thereupon, 

(a) The employer by whom be bas b&en released for national 
service shall keep open his account and receive such 8uBscriptions as the 
employee may subscribe ; and . 

(b) for the purpose of calculating any withdrawals from Provident 
Fund which the person called up may wish to make, bis pay eball ba 
deemed to be the pay which he was drawing immediately before he was 
called up.” e E 
7 FINANCE DEPARTMENT (CENTRAL REVENUES.) = 

New Dolbi, thee2ist December 1940. . 

No. 34.—In exercise of the powers egnferred, by section 5 of {he 

Motor Spirit (Duties) Act, 1917 (II of 1917), the Central Government 


Those contained 
in section 14.” 


0 


is pleased to direct that fhe Motor Spirit (Power Alcohol Mifture) (Duties) am 
Order, 1940, shall be cancelled. = è 
. No.%.-In exercise of the powers conferred by sub-section (q) of sec- om, 
tion 3 of the Excess Profits hax Act, 1940 (XV of 1940), the Central ° 
R . g ® s 
aoe - ® t 
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Government is pleased to direct that the following amendment ghali ba 
made ine he Fexcess Profits Tax (Boards of Referees) Rules, £940, 
namely :— 
Ip rule 3 of the said Rules, for the words and figure “of section 8%, the 
. words, brackets and figures, “or the proviso to sub-section (8), of section 8, or 
e @under rule 11 of Schedule I,” shall be substituted. 
° k * DEPARTMENT OF COMMERCE, 
oe ae ¢ New Delbi, the 21st December 1940. 
. No. 334 (5)-Tr. (I. E. R.)/40.— Io exercise of the powers conferred by 
* soction 15 of tbe CoffeæMarket Expansion Ordinance, 1940 (No. XIII of 
won 940), the Central Goverpment is pleased to make the following Rules, 
® namely, :— 
The Coorg Coffee Estate owners Registration Rules, 1940, 
1. (1) These rales may be called the Cporg Coffee Estate-owners 
Registration Rules, 1940. ' 
x (2) They extend to tbe Province of Coorg. 
e 2. Io these rules 
(i) ‘Form ” means a form appended to these rules; 
(ii) “Ordinance ” means the Coffee Market Expansion Ordinance, 





+ 

(iii) “Registering Officer ” means the registering officer appointed by 
the Provincial Government under sub-section (1) of section 14 of the 
Ordinance, 

(3) An applicatione for registration under section 14 of the Ordinance 
shall be made tothe Registering Officer in Form A and shall be accom- 
panied bya fee of rupee one in respect of each estate owned by the 
applicant. 

4. Ao application for registration shall not be granted by the 
Registering Officer if he is satisfied that the area under coffee in the appli- 
cant's estate or esfates is less than 25 acres, and for this purpose be 
may call for such additional information as he thinks fit from the 
applicant. x 

5. lf an application for registration is granted the Registering 
Officer @hall issue agcertificate of registration in Form B, 

6. (1) A registration may be cancelled by the Registering Officer 
on application made by a registered owner on the ground that the area 
under coffee in the registered estate or estates bas fallen below 25 acres 
or that be bas ceased to be the owner of the registered estate or estates, 

(2) Every application “ander sub-rule (1) shall be accompanied by 
a fee of one rupeg. ° 

. 7. A registered owner shall, in the event of any of bis estates 
being sold or otherwise transferred, intimate to the Registering Officer the 
Particulars of the estate sold or transferred. 

8. The Registering Officer shall maintin a register of registered owners 
and a register of registered estates, and shgll forward to the Board from , 
tigge to tiras certified copies offall entries in those registers, 


» 
* * e * + 


For Appendix see page 1754 of Part I of the Gagette of India, 1940. 

® No, 23-W. R. 1/%0.—In exercise of the powers conferred by section 
° 14 of the Wdr Risks (Goods) Insurance Ordinance, 1940 (No. IX of 
1940), tbe Central Government is pleased to direct that the following further 
oes amendmgsts shall be mgde in the, War Risks {Goods) Insurance Rults, 1940, 
i * namely :— ° e 


p’ ©’ e 3 
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s 0 . . a” 
In the said Rules— E 
(1) mm rule 7, for the words “ The amount” the® words amd figures 
“ Except as provided in rule 12, the amount” shall be substituted. E 
(2) To rule 12, the following proviso@ball be added, namely ‘— 
“@Provided that if the amount of the deficiency be less iban, eigbisannas 


in the case of a policy issued for a period not exceeding one month, or less @ is 


than one rupee in the case of a policy issued for a period exce@ding a*month, ° 
and is on account of bank charges or money order commission,ethe premiufh . 
payable on such further application shall be ten times the amount of such 





deficiency.” , è z . 
A Pabiiihed in the Gagette of India, Extraordinary, dfted the aist Decembet "7 
1940, 
DEPARTMENT OF COMMERCE. 
New Deldi, the 21st December 1940. è 


© No. 334 (5)-Tr, (1, E. R.)/40.—In exercise of the powers conferred by 
section 48 of the!Gofee Market Expansion Ordinance, 1940 (No. XIII af 
1940), the Central Government after consultirg the Ifdian Coffe Market 
Expansion Board i$ pleaged to make the following Rules, namely m~ 
The Coffee Market Expansion Rules, 1940 

1, Thess rules may be-called the Coffee Market Expansion Rules, 1940, 

2, Jo these rules :— 

» (1) “Controller” means the Controller of Coffee appointed under section 
8 of the Ordinance ; ; 

(2) “Form” means a form set forth in the schedule annexed to these 
rules ; 
(3) “Ordinance” means the Coffee Market Expansion Ordinance, 1 940 
(No. X of 1940). 


* * * * 


For the remaining portion of thea Rules See page 795 of the Gazette | 


: of India, Exiraordinary, dated the 2ist December 1940. 


Published i in the Gazette of India, Part I, dafed the 28th December 1940. 
FINANCE DEPARTMENT (CENTRAL REYENUES), e 
New Delbi, the 28th December 1940. 

} No. 35.—Ip exercise of the powers conferred by section 5 of the 
„Motor “Spirit (Duties) Act, 1917 (Ii of 1917), tbe Central Government is 
* pleased to direct that tbe following further amendment shall be made in the 
Motor Spirit (Duties) Order, 1917, oamely:— ° 

After clause 3 of the said Order, the following clause®stfal! ba ibserted, 
namely 

‘3-A. No motor spirit shall be issued oul of a manufactory, after 5 P.M., 
on the day appointed for the presentation of the annual or supplememtary 
Budget of the Central Goveromapt to the Chambers of the Indian 
Legislature.” 

e NS, 36 —In exercise of the Powers conferredey section 5 of tha Motor 
Spirit (Duties) Act, 1917 (I1 ol 1917), the Central Government is pleased , 
to direct tbat tba following furtter amendment shall be made in tbe Northern * 
India Motor Spirit (Duties) Order, 1938, namely: e ° 

After clause 3 of the sgid Order, tbe following clause sbalidéd inserted, 
namely ; i 

“3A. ‘No motor spirit shall be ound out of a manufactory, after 5P. M., ” 

on the day appointed for the préfentation of ‘the aondal or supplementary 


. 


N 


* 
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‘ . . ® ' . 
Budget of the Cemtral Government to ths Chambera of the Indian 


Legislature,” . ° . 
No,.*37,—-1n exercise of the powers conferred by section 5 of the Motor 
Spirit (Duties) Act, 1917, JI of 1917), as made applicable to the levy 
and collection of an excise duty on kerosene by section 5 of tha Indian Finance 
Am, 1822 (RII of 1922), the Central Government is pleased to direct that 


+» the following fgrther amendment shall be made in the Kerosene (Duties) 


Oxder,#1922, pamely:— 

After clause 3 of the said Order, the follcwing clause shall be inserted, 
namely: = 
° "3.4, No kerosen? sball be issued out of a manufactory, after 5 P. M., 


mn the day appointed foMtbe presefitation of tbe annual or supplementary 


Budget of the Central Government to the Chambers of the Indian 
Legislature.’ 

No. 38.—In exercise of the powers conferred by section 5 of tha 
Mot6r Spirit (Duties) Act, 1917 (Il of 1917), as made applicable to the 
levy and collection of an excise duty on kerosene by section 5 of the Indian 
Finance Act, 1922 XII of 1922), the Central Government is pleased to 


z direct that the following further amendment shall be made lin the Northern 
. “India Kerosene (Duties) Order, 1938, namely:— 


‘After clause 3 of the said Order, the following clause ahall be inserted, 


\ 
batty: = 


1e {3.A. No kerosene shall be issued out of a manufactory, after 5 P. M.. 
p-the day appointed for the presentation of the annual or supplementary 
fidget of the Central” Government eto the Chambers of the Indian 

fee: 
ÎNo. 39.~—In exercise of the powers conferred by section 11 of the 


sed to direct that the following further amendment sball be made in the 


A X Sgh (Excise Duty) Act, 1934 (XIV of 1934), the Central Government is 
l 
g 


3 


agar (Excise Duty) Order, 1934, namely:-- 
After clause 18 of the said Order. the following clause shall be inserted, 
namely:— 
“19, No sugar shall beeissued out of a factory or used within a 
factory in the manufacture of any commodity other tban sugar, after 5 P. M., 
on the day appointedYor the presentation of the annual or supplementary 


Budget of the Ceotral Government to the Chambers of the Igdian | 


Legislavure.” 

No. 4‘ .—Ip exercise of the powers conferred by section 1! of the 
Sugar (Excise Duty) Act, 4934 (XIV of 1934), the Central Goveroment 
is pleagedeto diragt ébat the followirg furtber amendment shall be made in 
the Northern India Sugar Cixcise Duty) Order, 1938, pamely :— 

After clause 26 of the said Order, the following clause sball be inserted, 
pamely;— 

HA No sugar shall be issued out of a factory or used within a factory 
in the manufacture of any commodity other than sugargafter 5 P. M., on the 
day appointed for the presegtation of the apwual or supplementary Buftigete 
ofthe Cerfiral Government to the Chambers of the Indian Legislature,” 

e No, 4l.~In exercise of the powefs conferred by section 18 of the 
Matches (Excise Dyty) Aot 1934 (XVI of 1934), the Central Govern- 
ment is pleaged to direct that the following further amendment sball be made 
in the Matches (Excise Duly) Order, 1934, namely: 

7 After clause 38 of the said Order, the following clause shall be inserted, 
namely A= > e e A 

. Ps e 


NJ 
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“38-A. No matches shall be issued out of a manufactory, after 5 P., M, 
on theday appointed for the presentation of the annutl or stpplementary > 
Budget of the Central Government to p (pe Chambers of the Wwdian ` 
Legislature.” 

*No. 42.—In exercise of the powers eerie by sectien 18 ofethe à 
Matches (Excise Duty) Act, 1934 (XVI of 1934}<2he-Gentral Govern? e 
ment is pleased to direct tbat tbe following further ameddrtt 
in the Northern India Matches (Excise Duty) § 

After clause 41 of tbe said Orden, 
inserted, namely — N 

“41-A. No matches shall be issueq out ofa 
op the day appointed for the presentation of Tie es 
Budget of tbe Central Government to the Obg 


Legislature,” an ed 
DEPARTMENT OF COMMERCE. | PAn: 
New Delhi, the 28th December 1940, th a je e 
No, 24-W. R. 1./40.—In exercise of the powers conferred Ye section 4 
of the War Risks (Goods) Insurance Ordinance, 1980 (No. IX of 1940), 
the Central Government is pleased to direct that with effect from the Ist 
January 1941, the following further amendment shall be made ip the War 
Risks (Goods) Insurance Rules, 1940, namely :— 
To tbe Conditions set forth in the Second Schedule to the said Rules, 
the followiog condition shall be added, namely:-~ 
“12, The liability of tha Governor General under the policy shall not 
exceed in the aggregate the sum tHereby insured, and accordingly after the 
happening of any loss or damage the said sum sball be depmed to be . 
reduced by the amount of that loss or damage.” , 













Published in the “Gasgelite of India”, Part I, dated the 4th January 1941. 
FINANCE DEPARTMENT (CENTRAL REVENUES), ie 
New Delhi, the 4th January 1941, 

* No. 1.—In exercise of the powers conferred by section 5 of the Motor 
Spirit (Duties) Act, 1917 (I1 of 1917), as made applicable to the levy and 
collection of an excise duty on kerosene by section 5 ofethe Indian Finance 
Act, 1922 (XII of 1922), the Central Government is pleased to direct that 
the fallowing further amendment shall be made in the Kerosene (Duties) 


Order, 1922, namely :— ` 
For sub-clause (2) of clause 6 of the said Order, tbe following sub-clauses 
shall be substituted, namely :— ë 


(2) The Collector of Salt Revenue in the Provinces bf Bombay and A 
Madras and tbe Collector or any otber officer duly appointed io this bebalf by 
the Provincial Government in the Provinces of Siod, Orissa and Coorg Goan 








a pase signed by the owner of the manufactory and 
particulars— 
e (h) name and address of thanufactory; œ 
(b) date and time of issue; , 
(o) total number of gallons issued ; and ° re 
(d) consignee’s name and destination of consigo 
The pass shall be prapared in triplicate of which on®¥eg 
tained by the owner, one copy shall accompany the consiga Nie : 
destination, and the third copy shall be sent a delay *¢o the . ote 


Inspector. > A 
e 


a 


. e e 
: es 
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io (3) The Collecter of Salt Revenues in the Provinces of Bombay and 
Madras and tbe Cojlector or any other officer duly appointed in this behalf 
by the ProVincial Government in the Provinces of Sind, Orissa and Coorg 
may direct the owner of a manufactory to keep a correct daily account of 
diesel oy crude oil received in bis manufactory, refined into kerosene, dishos- 
gd of by “sale, destroyed, and of the balance in stock. 
« (4) Every əwner of manufactory shall give prompt intimation of tbe 
consmengement, of manufacture in big manufactory to tbe Inspector by 


e registered post 


(5) If any person fails without lawful excuse (the burden of proving 

wich shall iœ upon sub person) to comply with the provisions of sub- 

wmtauses (1) to (4), be shall he punisbabfe with fine which may extend to five 
bundred’ rupeca” ° 

No, L.—In ex'rcisa of the powers conferred by section 49A of the 
Indian Income-tax Act, 1922 (X1 of 1922), asd in supersession of the 
notification of the Government of Indiaio the Finance Department (Central 
Revenues), No, 67-[ncome-tax, dated the 19th August 1939, the Central 
Goternmend is pleasad to make tbe following rules for the granting of 
relief in respect of income on which tax bas been paid both in British 
India and in certain of His Majesty’s Dominions, namely :— 

1. These rules may be called the Income-tax (Double Taxation Relief) 
(Dominions) Rules. 1940. 

2. In tbese rules,— 

(a) “ Dominion ” means any of the territories specified in the first 
column of the Schedule donexed to theae rules; 

(b) “ Dominion wcome-tax " means tax charged for any year ip 
accordance with the provisions of the dominions enactment specified in the 
second column of tbe said Schedule ; 

(o) “ Dominion rate of tax” has the meaning assigned to it in the 
section of the respective dominiin enactment specified in the third column 
ob the said Schedule ; ; 

(d) the expressions “Indian Income-tax ” and “ Indian rate of taz” 
bave the same meaning as in clawses (a) and (b) respectively of sub-section 
(2) of section 49 of the Indian Income-tax Act, 1922 (X1 of 1922). 

(3) ct any’ perso who has paid by deduction under section 18 of tha 
Indian Income-tax Act, 1922 or otherwise Indian Income-tax for any ypar 
on avy part of his income proves to the satisfaction of the Income-tax 


+ 


L Officer that he bas paid by deduction or otherwise dominion income-tax 


e 


for that year in respect of tbe same part of bis iucome, be sball be 
entitled to &@ refund æfa sum calculated on that part of his income ata 
gate to be determined as follows:— 

(:) If be is resident in British India the rate at which refund is to 
bg given gball be— 

(a) the dominion rate of tax, when that rate does not exceed half of 


the’ Indian rate of tax, and ° 

. “7. *(@)> balf the Indian rate gf tax, in any otter case, ° 
@(ii) The is not resident m British India the rate at which refuod 1s 

to be given sball be— ° . 


áa) half of the daminion e@te of tax when that rate does pot exceed the 
- Indian rate of ax, and 
(b) in any other case, the amount by which the Indian rate of taa ex- 
ceeds half of the Dominion rate of tax : 
e ° tg o 


—@—— BE anette naaa 
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Provided, that in no case shall the rate at Which such refund is 
calculated exceed half: the Indian rate of tax appropriate tosthe icome of the 
person entitled to relief or be greater than the excess of the lower of the 
Indian and the dominion rate of tax over the fate at which relief is hb in 
the dofhinion. . ê 

4. (1) Every application for refund of Income-tax aide ieee rulese > 
shall be-made to the Income-tax Officer of the district in whi®h the applicant 
is chargeable directly to income-tax or if he is not ahargeable directly’ to 
income-tax, to the Income tax Officer of the district in which the applicant 
ordinarily resides, or if he is not resident in British Ingia— 

(;) to the Income-tax Officer of the district or arga in which he was oe 
charged directly to income-tax when so resident, or ° 

(ii) if he bas never been so resident, to the Income-tax Officer of the s 
district or area where the income-tax for the refund of which ice i is 
made was paid. é 

(2) Such application may be presented by the applicant in person or by é 
a duly authorised agent or may be sent by post, and shall as far as circugn- 
stances permit be in Form I appended to these rules. 

5. Noclaim to any refund of Indian income-tax or super-tax under 
these rules shall be allowed unless it is made within four years from the last 
day of the financial year commencing next after the expiry of the previous 
year in which the income arose, accrued or was received or was deemed to 
have arisen, accrued or been received or was brought into British Indias 

Provided, that where the claim is to a refund of ,income-tax or super-tax 
paid prior to the Ist April, 1939, the claim shall not be allowed unless it is 
made within one year from the last day of the year in which such tax or the 
_ dominion income-tax was recovered whichever is later. 

6. An applicant for refund under these rules may appeal to the Appellate 
Assistant Commissioner of Income-tax from any order of the Income-tax 
Officer disallowing the claim for refund either wholly or in*part. 

7. The appeal shall be presented within thirty days of the date on which 
the otder of the Income-tax Officer was communicated to the applicant, and 
shall, as far as circumstances permit, be in Fofm II appended to a rules. 


For Form See pages 8 and 9 of Part I of ‘the Gasette of India, 1941. 





Published in the “ Gazette of India,” Part I, dated the 11th January, 1941, ` 
FINANCE DEPARTMENT. 
New Delhi, the 8th January? 1941. 

No. D./23-F.—In pursuance of sub-section (6) of sectidh 42 of the Reserve 
Bank of India Act, 1934 (II of 1934), the Central Government is pleased to * 
direct the inclusion in the Second Schedule to the said Act of the „following 
Bank, namely :— ° , 

The Laxmi Bank, Akola. ~ 





Pub4shed in the " Gaseh of Mdio” , Part I, dated the 18th January, 194], 
HOME DEPARTMENT. . 
New Delbi, tbe f4th Jantar 941. 
No. 106/36.~-The coe amendments to tbe Ind®&n (Non-Domicile® 
Parties) Divorce Rules, 1927, are published for general informadgidn :— 
The Indian (N on-Domiciled Parties) Divorce Rules. 


í Amendments made on Ist January 1947. 2 
In exercise of the powers ‘icnferred upon me By sectien 1 ay of the” œ 
e e 
. e Rag 3 » 9 
+» 
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ĦYbdian and Colonial Divorce Jurisdiction Act, 1926,1, Teopold Charles 
Maurice Stennet Amery, one of His Majesty’s principal Secretaries of 

N State, b&ving obtained the concurrence of the Lord Chancellor, berebv 
make the following amendments to the Indian (Non-Domiciled Parties) 
Divorge Rules, 1927, as subsequently amended (hereivafter referred *to as. 
“the said Riles”) :— 


e` l.. In sub-rule (1) of rule 6 of the said Rules, for paragraph (vi) there 
skall "i subatjtuted the following paragrapha :— r 
gs " (vi) tbe matrimonial offences alleged or olher grounds on wbich;ja 


decree of dissolution is sought set out io separate paragraphs with tbe times 
find places and all othér relevant particulars ; 
wwe s = [vi (a)] “if at the @ate of the ifstitution of a cause of a wife the bus- 
band *has deserted the wife, and there is reason to believe tbat he bas 
changed his domicile since tbe date of the desertion, tbe domicile of the 
è busband immediately bafors the desertion, tbe *date when and the circum- 
stan&es‘in which the alleged desertion began ; 

[vi (b)] “io the case of a petition for presumption of death and 
dissolutiow of the marriage, the last placa of cohabitation of the parties, tha 
circumstances in which the parties ceased to cohabit, and the date when and 
the place where the respondent was last seen or heard of ;” 

2. In Rule 8 of the said Rules after tha word “marriage” tha wards 
“on the ground of adultery” shall be inserted, a 

3. For Rule 20 of the said ttules the following shall be sub- 
atituted >- 

“20, Every decree for the dissolution of a marriage under the Act 
shall io the first instance be a decree nisi not to be made absolute until 
after the expiration of six months from the pronouncing thereof unless the 
Court by general or special order from time to time fixes a shorter time; 

Provided that no decree nisi against which an appeal bas been filed, 
including an appeg! to His Majesty in Council, shal] ba made absolute until 

` ealter the decision of the appeal.” 

4, In Rule 22 of the said Rules, for the words ‘provided that’ ‘the 

"following shall be substituted :- ‘ 

“Provided that in any case where a petition for the dissolution of her 
marriage is presente by the wife on the ground of ber busband’s insanity 
the relevant provisions of the said Act aud Rules shall apply as if fog the 
references to the busband there were substituted references to the wife and 

4 for the references to the wife thera were substituted references to the bus- 
band, and in any such case and in any case where a petition for the 
° dissolutio» of hig marriage,is presented by the husband on the ground of 
e his wife's insanity the Court may order the payments of alimony or main- 
tenance ander the said Actto be made to such persons having charge of 

«the respoodent as the Court may direct : 

Provided further that”. as 

5. Role 23 of, and the Schedule attached to, (heesaid Rules shall be 
omitted, m ° >. > 
æ 6. YFhese Rules may be cited as “The Indian (Non-Domiciled Parties) 
Divorce (Amendment) Rutes, 1940". ° 

e Given under my band tets first day of January 1941. 
eg i; S. AMERY, 
One of His Majesty's Principal 
Scoretaries of State. , 
1 conc, ° ké ° 


: . ° SIMON C. 
kd 
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FINANCE DEPARTMENT ‘CENTRAL REVENUES). 
. New Delhi, the 18th January, 1941.. e 


No, 2.—In pursuance of sub-section (2) of section 1 of the Indfan Income- ¢ 
tax (Amendment) Act, 1939 (VII of 1939), the Central Government is 
pleaséd to appoint the 25th day of January 1941 as the date on whigh Part II, 
of the said Act shall come into force. *, 

DEPARTMENT OF LABOUR. e® ° : 
New Delhi, the 16th January, 1941. à . ¢ 

No. L-3006.—In exercise of the powers conferred by sub-section (1) of « 
section 124 of the Government of India Act, 1935,ġbe Governor Genera] in - 
Council is pleased, with effect from the Ist April 1941, to ‘entrust to the 
Government of each Province, with its “consent, th functions of the CeftfBl e 
Goverrment under the Indian Trade Unions Act, P926 (XVI of 1926), in 
relation to trade unions whose objects are not confined to, and whose head 
office is situated in, that Prévince. By 

New Delhi, the 18th January, 1941. 

No. M-826.—In exercise of the powers conferred by section 4 and gub- ° 
section (1) of section 29 of the Petroleum Act, 1934 (XXX df 1934), the 
Central Government is pleased to direct that the following further amend- 
ments shall be made in the Petroleum Rules, 1937, the same having been 
previously published as required by sub-section (2) of section 29 of the said 
Act, namely: - 

In the said Rules—- es 

1, Inthe proviso to rule 28, for the words "if it is” the words “alterna- 
tively in the case of” shall be substitated. 

2 After rule 35 the following rules shall be inserted, namely:— 

“35-A.—Petroleum carried as cargo in unberthed passenger ehips— 7 
Dangerous petroleum shall not be transported as cargo by an unberthed 
or ship as defined in the Indian Merchant Shipping Act, 1923 (XXI 
of 1923): ° ° 

Provided that the certifying officer referred to in section 157 of tlfe 
Indian Merchant Shipping Act, 1923 (XXI of 1923), may, in cases where he 
is satisfied that no other means of transportifig the petroleum are available, 
permit dangerous petroleum in quantity not exceeding 250 gallons todbe trans- 
ported otherwise than in bulk by an unberthed passenger ship other than a 
country craft subject to— 

(a) the condition that no more persons shall be carried in the ship than `~ 
can with safety be accommodated in the ships life boats in case of accident; 

* 


and 


(b) such other conditions as the certifying offeer may? after c8nsultation ° 
with the Chief Inspector, impose: : 

Provided further that clause (a) of the foregoing proviso shall not apply 
in the case of unberthed passenger ships engaged on voyages between porte 
situated in British India, or betweag, any port in British India and any port 
or place on the continemt of India or in the Island of Ceylon, in the course of 
which they do not go more than®20 miles from land. 3 

35-B.—Transport by country craft-—No country craft shall cafty 
dangerous petroleum if it is carrying passengers.” E 

3. After rule 51 the following rule shall bé&nsertedy namely:— ° 

“51-A.—Conditions of transport by unberthed pasagrtger ships. 
Dangerous petroleum may be transported otherwise than in bulk by an unberth- 
ed passenger ship as defined in the Indian Merchants Shipping Act, 1923 = 
2 e -° e 
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‘ . if e »® ' A 
(XX of 1923), not beihg a country craft, in accordance with the provisions of 
rule 35A anderules 53 fo 61 inclusive.” . 

4. In rule 62 — 
(í? the word “and” at the end of condition (b) shall be omitted: 


ii) gfter the words “in the case of a decked vessel” the following shall 


R be inserted, namely :— 
i 


k sand ° 


{4) čo passengers ghall be carried on board the craft.” 





New Delhi, the 25th January, 1941, 


eo * “No. 5.—In exercise ofethe powers’ conferred by sub-section (1) of section 


4 


59 of the Indiafi Inconte-tax Act, 1922 (XI of 1922), the Central Board of 
Revenue directs that the following further amendment shall be made in the 
Indian Indpme-tax Rules, 1922, the same having Been previously published as 
required by sub-section (4) of the said section, namely :—~ 

el. For rule 22 of the said Rules the following shall be substituted, 
namely :— ° : 

“22. An appeal under section 33 shall, in the case of an appeal 
against— 

fa) an order under clause (a) or (b) or (g) of sub-section (3) of section 31, 
he in form B (T), 

(6) an order under clause (o) of sub-section (3) of section 31, confirming 
an order under section 26-A, refusing to register a firm or cancelling such 
ra i directing the Income-tax Officer to register the firm, be in form D 

1) (T). a 

(e) an ofder under clause (d) of sub-section (3) of section 31, confirming, 
cancelling or varying an order imposing a penalty under sub-section (2) of 
section 25, be in form C (T), . 

e(d) an order under section 28 imposing a penalty or under clanse (f) of 
sub-section (3) of section 31, confirming, cancelling, enhancing or reducing 
a penalty imposed under section 28, be in form D/E (T), $ 


(e) an order under clause (ff of sub-secticn (3) of gection 31, confirming, 
cancelling enhancing ag reducing a penalty imposed under sub-section (6) of 
section 44-E, be in form H (T), 

(f) an order under clause (f) of sub section (3) of section 3l, confirtning 


cancelling, enhancing, or reducing a penalty imposed under sub-section (5) of 
section 44-F, be in form H (1) (T), 


(g) an erder updgr claise (f) of sub-section (3) of section 31, confirming, 


gaocelling, enhancing, or reducing a penalty imposed under sub-section (1) of 
section 46, be in form I (T), 

. (h) an order under clause (d) of sub-section (3) of section 31, confirming, 
cancelling or varying an order refusing to allow aclaim toa refund under 
section 48, be in form J (T), - E 

(i) an order under clause (d) of sub-section,(3) of section 31, confirming, 
caneelling oħ varying an orderrefusing to allow a claim toa refund under 
section 49, be in from J (1) (T),, e 

gi) an order under, clause bg) of sub-section (3) of section 31, confirming, 
cancelling or yarying an order refusing to allow a claim to a refund under 
section 49-F, be*in form J (T) or J (1) (T), according#as the original claim to 
refund arose under section 48 or 49, 

. , (k) aa*order under gauge (c) of, sub-section (3) of section 31, confirming an 
order refusing to®eancel an assessment under gection 27 or cancelling such 
s 


® e ° 


e 
> i] , 


ka 
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order and directing the Income-tax Officer to make a, fresh assessment, be in 
form A (T), . 

(1) an order under clause (e) of sub-section (3) of section 31, eoabining an’ 
order under sub-section (1) of section 25-A ‘or cancelling such atderiand direct- 
ing he Income-tax Officer to make a further inquiry and pass adresh orden 
or to make an assessment in the-manner laid down in sub-section Opol 
section 25 A, be in form C (1) (T), 

(m) an order under clause (d) of sub-section (3) ef section 31, Lonfifmipg, 
cancelling or varying an order under sub-section 2) of section 26,'be in fornf 


G. (T), and SS 
(4) an order under clause (d) of syb-section (3) of section 31, confirming, 


cancelling or varying an order under sub-section? (1) of section 23-A, be in® J 


form F (T). 


+ s 
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For Forms see pages 117—128 of Part I of the Gasette of roari 1941. , 


Published in the “Gasetée of India”, Part I, dated the lst February ius 
CENTRAL BOARD OF REVENUE. 
New Delhi, the Ist February 1941. 

No 5,—In exercise of the powers conferred by section 27 of the Excess 
Profits Tax Act, 1940 (XV of 1940), the Central Board of Revenue directs 
that the following amendments shall be made in the Excess Profits Tax 
Rules, 1940, the same having. been previously published as required By sub- 
agin (3) of the said section 27, namely «~ 

Jn the gaid, Rules— ' 

0) ‘After rula;1C, the following’ rule shall be inserted, aani :— 

"10-A. Form, of application under rule 7 of Sch. II —An gpplication to 
the Central Board of Revenue under Rule 7 of Schedule II tothe *Act fora 
direction that, in computing the average capital ‘of a |usiness during the 
standard period, certain assets shal) be excluded for such - period . as they 

. were inherently unproductive, shall be made in (forn? E.P. 30.” . 

(2) After rule 11, the following rules shall be inserted, namely :— 

* © 1.4, Form of appeal under section 8 (8).—An appeal under the proviso 
to sub-section (8) of section 8 of the Act shall be in form E P. 28-A. 

11-B. Form of appeal under rule 11 of Sch. l.-ẹAn appeal ® against a 
determination by the Excess Profits Tax Officer under rule 11 of Schedule I 
to the Act shall be in: Form E.P. 29-A.” 


(3 In rule 18— ; 
(i) in sub-rule (1), for the words and figure “of section -8”, the words, 


‘brackets and figures, “or the proviso to sub-sectfon (8) of section e8, OF under 
rule 11 of Schedule I, shall be substituted ; ° 

'#s) in sub-section (2), for the words “ ‘and to the appellant and the oppo? 

site party in the case of an appeal,” the following shall be substituted, 
nameiy ; p- ` , 

“to the appellant in the casewean appeal under the proviso to sub-section 

(8) of section 8. or under rule 11 of Schedule I, of the Act, or to the appellant 

dnd the opposite party in the cde of an appealtinder sub-section (§) of sectjon 


8 of the Act ” 
(tii) for sub-rule (3), the following “spb-rule ' Shall be substituted, 


namely s 
“igy When the hearigg of an application or appeal is adjourned, the Board 


of Referees shall inform the Commissioner and also the applicant or appellant 
as the casa may be, -or,in thease of an, appeal der sub-section ( (5) -of 
section 8, of the Act, the appellant and the® opposite party, ef the time and* 
place of the next hearing.” e è 

¢ e 
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II. In the Schedule annexed to the said Rules, after Form E. P. 18, the 
following Ferms sttall “be ingerted, namely : — 


* * 
For Forths See pages 154—156 of Part I of the Gazette of India, 1941. 
à e Nos 2-D 4—-The following extracts from rules made by the Income-tax 


7 #A ppellate Tribunal in exercise of the powers conferred on it by sub-section 
(8) of segtion 5A°of the Indian Income-tax Act, 1422 (XI of 1622), regulating 
jts procetlure and the procedure of Benches of that Tribunal are published for 
general information : a 

os Ps * 4 * 

gee 2. ie these rules, upless there ig anything repugnant in the subject or 
® context, 

(i) “Act’*means fhe Indian Income-tax Act, 1922 (XI of 1922), 

(ti) “Authorised Representative’ means— 

(a) & person duly authorised by the assessse to attend before the 
Tribunal under section 61 of the Act; e 

» (b) in the case of an appeal by the assessee, a person duly authorised by 
the respondent to represent him before the Tribunal ; and 

(c) in the case of an appeal under sub-section (2) of section 33, a person 
duly authorised by the Income-tax Ofħcer to represent him before the 
Tribunal ; 

(aii) “Bench” means a Bench of the Tribuna! constituted under sub- 

section (5) of section 5A of the Act; 

(tv) “Chief Ministerial Officer” at the headquarters of the Tribunal means 
the Superintendent, and at the headquarfers of a Bench the Head Clerk ; 

(o) “Fyll Bench” means a Bench of more than two members of the 
Tribunal ; 

(ve) ‘ ‘Member” means a member of the Tribunal ; 

(vii) “President” means the President of the Tribunal . 

e (oiii) “Provincð” means a Governors Province ora Chief Commis- 
sioner's Province as defined by the Government of India Act, 1935, or, any 
territorial jurisdiction treated asa separate entity for Income-tax satistical 
purposes i and the expression ‘provincial” shall be construed accordingly ; 

(izle “Registrar” gneans the person who is for the time being discharging 
the functions of the Registrar of the Tribunal ; 

(x) ‘ ‘Section 66 Reference Application” means an application under sub- 
r section 1) of section 66 of the Act, requiring’ the Tribunal to refer to the 

High Court any question of law; 

(æi) AR bas the sffme.meaning as in the General Clauses Act, 1897 
s X of 189 . 

(æsi) “Third-Member Case” means a case referred by the President toa 
third msmber under sub-section (7) of section 5A of the Act on difference of 
Opinion between the members of the original Bench ; 

(xi i) “Tribunal” means the Appelkete Tribunal constituted by the 
Central Government under section 5A of the Act. 

at * ~ Ne + me e 

5 PART IŢI. 

Headquarters gra Places and Times of Sitting. 

®8. The Headqu&rters of the Tribunal shall be at Delhi. 

9. (1) Out of the Benches constituted by thee President from time to 
time under sub-section (5) of section 5A of the Act, one bench shall have its 
headquagters at the H gadquarters of the Tripunal, one at Bombag, and one 

e e 
. e 
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at Calcutta. Each of these Benches shall hear and determine such appeals 
as are agsigned to it by the President by a general or ‘speeial order. 

(2) Nothing in this Rule shall preclude a Bench from entertaining and 
determining any interim application that may be made direct to it. 


b 


The President may by a general order direct that all appeats froma . 


particular area shall be heard and determined by a particular Bench, and om 
the making of any such order all appeals from that area shal® in tlte absence 
of a special order to the contrary. be heard and determiaed by that Bench? 


11 Each Bench shall hear the appealson its file at its headquarters; * 
but may, in its discretion, hear all or any of the agpeals froma particular ° 


Province at the Provincial Headquarterg, or, at any , other town which may 
appear to the Bench to be convenient. . š s 

12. The office of the Tribunal at Delhi, subject” to any’ order by the 
President, shall be open daily from 10 A.M. to 4 PM., except on Saturdays 
when the offices shall be open from 10 A.M. to 1 PM. ss ' 

13 The office of the Tribunal at Delhi shall observe the same holidays 
as are observed by the Civil Courts at Delhi. e 

The offices of the Benches having their headquartet$ at place$ other than 
Delhi shall, subject to any contrary order by the Bench concerned, observe 
the same office hours and holidays as are observed by the Civil Courts of 
their headquarters. 

Provided that no case shall be heard or the attendance of a party 
required in a place on a day which is a local holiday in that place. 

PART IV, E A 
Presentation, Form, Registration and Notices of Appeals. 
Presentation. ` 

14. An appeal to the Tribunal shal} be presented in person or by a 
representative to the Registrar at Delhi, or some officer authorised in this 
behalf by the Registrar. : 

Provided that an appeal which is received in the ofie of the Registrar 
by post within the prescribed period of limitation shall be deemed to hate 
been validly presented. 

15. The Registrar or some officer authofized by him in this behalf shall 
endorse on the memorandum of appeal the date on which an appeal is received 


in the office. 
. Form. 


16. The Forme prescribed by the Central Board of Revenue when & 


applicable, and where they are not applicable, forgs of the like character, as 
nearly as may be, shall be used for all appeals referred to the Tribugal. 


17. Every appeal shall be preferred in the form of a memorandum s 


signed by the appellant and his authorised representative if any, and verified 
bv the appellant. f 

18. The memorandum shall be written in English ‘and shall fet forth 
concisely and under distinct heads, 0h a separate Government water-marked 
fapiccap size paper, the groundsgof appeal. without any argument or narrative; 
and such grounds shall be numbered consecutivély. j a ” 

19. The memorandum shall beaccompapied by a certified copy of the 
order appealed from and a copy of the grounds ofeuppeal., i á 

20. Where a new fact which cannot be borne out by, or is ecqntrary to, the 
record is alleged, it shall “be stated clearly and concisely and*supported by a 
duly sworn affidavit l 

21. ‘Ihe appellant shall no except: by leave of the ‘Tribunal, tage or be ; 
heard in support of any groung of objection not set forthJ& the grounds of 
id ° e 4 5 . 

. . 
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appeal; but the Tribunal, in deciding the appeal, shall not be confined to the 
grounds ofgobjectjon set forth in the grounds of appeal or taken sby leave of 
. the Tribinal under this rule, 
*Provided that the Tribunaè shall not rest its decision on any other ground 
unlessethe party who may be affected thereby has hada sufficient opBortunity 
eof tonfesting the case on that ground. aw 
° 22.. (1) Where the memorandum of appeal is not drawn up in the 
prescri§ed manner, it may be rejected, or, on such terms as the Tribunal may 
e ‘think fit, be returned to the appellant for the purpose of being amended within 
, a time to be fixed by the Tribunal or be amended then and there. 
* (2) Where the Tribunal rejects any memorandum, it shall record the 
reasons for such rejecticty S 
Wiære a nfemorandum of appeal is amended, the Tribunal, or such 
officer as the Tribunal appoints in this behalf, shall sign or initial the amend- 


° ment, e ° . 
23." In an appeal by the assessee under sub-section (1) of section 33 of - 
° the Act, the officer or authority making the original order shall be made a res- 


péndent te the appeal. 

24. In an appeal under sub-section (2) of section 33 of the Act, the party 
who was the appellant before the Appellate Assistant Commissioner shall be 
made a respondent to the appeal. 

25. Where the memorandum of appeal is signed by an authorised 
representative, such representative shall annex to the memorandum of appeal 
the writing constituting his authority and his acceptance of it. The acceptance 
shall be signed and dated by the representative and shall state whether he is a 
lawyer, an accountant or an income-tax practitioner, or is a person who isa 
relative of,*or regularly employed by, the assessee. If the representative isa 
Person regularly employed by the assessee, he ehall state the capacity in which 
he is at the time employed; if he is a relative of the assessee, he shall state his 
„relationship with the assesses: and if he is an income-tax practitioner, be shall 
ren his qualifications under clause (iv) of sub-section (2) of section 61 of the 

ct. H 

26. Inthe case of an apßeal under sub-section (2) of section 33, the 
Income-jax Oficer shall appenia certificate to the memorandum of appeal 
that the appeal has bfen preferred under the direction of-the Commissioner. 

27. An authorised representative appearing for a party at the hearing of 
an appeal shall unless he has already filed his authority and his acceptance of 

# it under rule 26, before the commencement of the hearing file his authority: 
and if the party by whom ke has been appointed to represent is the assessea 
e heshall also fila bis acceptance of the authority containing the particulars 
e required by rule 26, 
+ * * * + 


e 33.ə (1) A notice under these rules may be served on the person therein 
named either by post or. as if it were a cushons isrued by a Court, under the 
Code of Civil Procedure, 1908 (Act V of 19C8). . 

(2) Any such notice mafp in the case of a firmora Hindu undivided 
fafhily, be addressed to any member of the firm or to the manager, or any adult 
måle member of the family ang,*in the case of any other association of persons 
be eddressed to the ptincipal “officer thereof: 

Provided that where a memorandum of appeal gtates that a Hindu undivid- 
ed family, firm or other association of persons has appealed through a parti- & 
cular person, notice of the hearing of the appeal shall be served onsthat person; 

e e e 
s e 
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and where the appeal is against such family, firm or &ssociatiow gnd a parti- 
cular person is mentioned in the memorandum of appeal as the person repre- 
senting the respondent family, firm or assdviation, the notice shall also be 
served@on that person. 

i 34. Ifan authorised representative of a party has filed his authority im 
the appeal, the notice of the hearing of the appeal may b8 served, on suck 
representative. ° ' : 

PART V. 


Hearing, Adjournment and. Judgement. A 7 


35. On the day fixed, or on any otłĦer day to hich the hearing may be 
adjourned, the appellant shall be heard in support of tke appeal. The Bench 
shall then, if it does not dismiss the appeal at once, hear the respondent against 
the appeal, and in such case, the appellant shall be entitled to reply. e 

36. Where on the day fixed, or any other day to which the he&riftg may 
be adjourned, the appellant does not appear when ‘the appeal is called on for 
hearing, the appeal unless adjourned to some other day,eshall nevertheless be 
détermined on the merits... - ie oe 

37. Where the appellant appears. and the respondent does not appear 
when the appeal is called on for hearing, the appeal siall be heard ex-parte. 

Adjournment. 
_ 38. The Bench may, (on such terms as it thinks fit) and at any stage 
adjourn the hearing of the appeal. 
+ $ .* ~ * + 


PART VI. . 


Applications for Reference. 


44, Section 66 Reference application shall be in the Prescribed form and 
ghal] be accompanied by a copy thereof. ° 

45, Subject to the special provisions of this Part, the provisions ôf 
Parts IIT and IV of these rules shall apply, to the presentation, notices and 
hearing of a Reference Application as if it were an appeal: 

Provided that an authorised representative need giot comply ewith the 
provisions of rule 26 if he has already filed his authority and its acceptance in 
the appeal which gives rise to the application. : 

48. Where the application is by the assessee, the opposite party to the 
appeal which gives rise to the application shall be made a respondent. 

47. Where the application is by the Comffissioner of Income: Taw, the 
assescee shall be made a respondent. . ? 

48. The application shall formulate in à concise form tbe question (or 
questions) of law that arises (or arise) and is (or are) required to be referred to 
the High Court and state the findings of fact which raise the question, ot 
questions. ~ — ' 

49, Where the cBrrectness of a finding of fact is questioned on the 
gr@und*that in arriving at that finding the Bench determining the appea 
committed an error of law. the applicgtion shall state the precise “error of lay 


and allege what, but for ant error of law, the Ygding ought to have been. 
,* 


3° 


52. On the day ee any other day to which the heating - may be 
adjourned, the Bench shal] hear the applicant or his authorised: representative 
in support of theapplication and way, without gendin notice to the respon- 


dent, dismiss the application if it is of the® opinion that ngqquestion of law ° 


arises out of the appellate order’ è á 
. ° © 


¢ 
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~ 53, Where the Bench does not dismiss the application under rule 52) 
it shall send notice of the date of hearing the application to the respondent and 7 
require bifh to shibmit, within such time as it may fix, a reply in writing to 
the.application. 7 
54. The reply to the application shall specifically admit or d@®ny whe- 
e ther tte question formulated by the applicant arises out of the appellate ordera» 
e © or not and whether it is a question of law or not. If the question formulat 
by thestpplicant is defective, the reply shall state in what particular the 
. Questich is défective*and what is the exact question of law which arises out 
of the appellate order. The reply shall be accomranied by a copy thereof, 
: « 55. Qn the daffixed for the hearing of the application or on any other 
edgy to which the hearing may be adjourned, the Bench shall, after perusing 
. the applicatign, the reply and the record, try to obtain from the parties an 
agreed statement of facts and the question involved. 

56., If the parties agree to the question, ¢he Bench shall consider whe- 
ther euch question does in fact arise out of the appellate order or not and 
whether the question is one of law or not. 

© 57, Jf the Bengh considers that the question agreed upon by the parties 
is a question of law and does arise ont of the appellate order, the Bench sball 
draw up a statement of the case and together with the records send it to the 
headquarters of the Tribunal. 

58. Where the parties are not agreed, the Bench shall decide whether 
the question formulated by ths applicant does arise out of the appellate order 
and whether itis a question of law. If the Bench decides that the question 
formulated by the applicant does arise and is a question of law, it shall draw 
up.a statement of the case and together with the records send it to the 
headquartars of the Tribunal. , 

59. Where the Bench is of the opinion that the question formulated by 
the applicant does not arise or that the question is not one of law, the 
Bench shall dismiss the application. 





President's Standing Order No. 1. ` 
In exercise of the powers eonferred on him by sub-section (5) of section 
5A, of the Income tax Act, 1922, and Rule 10 of the Appellate Tribunal Rules, 
the Predfdent directs @hat all appeals from the following Provinces, namely:-— 
Delhi, 
United Provinces, 
e The Punjab, 
North-West Frontier Pgovince, 
Sind, e Pe 
é British Baluchistan, 
Mount Abu, and 
Ajmer Merwara, 
shall be heard and determined by the Delhi Bench; all appeals from the follow- 
ing Provinces, namely :— ° 
Bengal, ry e o 
- Madra, et 
e Assam ` è ° 
Bihar, ee 
Orissa, , 
° Coorg, an? 
Civil and Military Station, Bangalore, a: 
a 2° e . @ id $ 
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shall be heard and determined by the Calcutth Benchjeapd all appeals, 





from the following Provinces, namely -— E ` 
Bombay, and « 
Central Provinces and Berar A ose ° 
shafl be heard and determined by the Bombay Bench. ®, 
DEPARTMENT OF COMMERCE’ ° : 
New Delhi, the Ist February 1941. e ° 


No. 33 (25)-Tr. (C. L.'/39.—In exercise of the powers conferred by subt 
sections !2) aud (3) of section 151 of the Indian Companies Act, 1913 (VII of 
1913), the Central Government is pleased to direct that the following additions =. 
and alterations shall be made in Forn? H in theeThird Schedule to thé saide ' 
Act, namely :— . . ° 

In the said Form — 

(T) under the heading ‘'Liabilities”, below item 7 the followibg „shall be” 
inserted, namely :— 

"Where a company is a holding company a statement showing how and 
to what extent the losses, if any, of the subsidiar companieS have been 
provided for either in the accounts of the subsidiary companies or of the 
holding company or of both. f 

If itis not possible to obtain such information a statement to that effect 
giving the reasons therefor 

NoTE. - So far as a bolding company has any subsidiary company or 
companies operating in British India it shall disclose the particulars required 
under section 132-A in respect of sugh subsidiary company or companies.” 

(2) the brackets, words, figures and letter “(Where a company is a hold- 
ing company then the Balance-Sheet shall disclose the particulars «required 
by section 132-A)" at the end shall be omitted. 





Published in the “Gazette of India”, Part |, dated theel5th February, 1941. 
HOME DEPARTMENT. ° 
i. New Delhi, the 13th February 1941, ; 
No. 21/52/40.—In exercise of the powefs conferred by section 27 of the 
Indian Arms Act, 1878 (XI of 1878), the Central Government ie pleased 
to direct that the following further amendments shall be made in the Indian 
Arms Rules, 1924, namely :— 
In Schedule I annexed to the said Rules, after item 12,-thefollowingitems q 
shall be inserted, namely :— A 
“(13) Officers of the Deccan States Joint eRevolvers of Those con- 
Police Force, passing through British India 450 anf 455 ‘tained in 


on duty. bores (Webley) sections 13 ® 
and swords. to 15. 
(14) Members of the Deccan States Joint Muskets of .410 Those con- 
Police Force, passing through Qitish India bore, tained in 
on duty. è section 613 
è e _- ate 15. 
° EXTERNAL AFFAIRS DEPARTMENT. -~ x 


New Delhi, the P3th February 1941. 
No. 25-X.—In exercise of the powers confeffed by tke Indian (Fore®%n 
Jurisdiction) Order in Council, 1902, as applicable to the French Estab- 
lishments in India by virt of the Declaration of His Majesty in Council 


published with the notification of the Government of India in the Ẹxternal Pe 
Affairs Department No. 24-X, dated the 13ta'February® 1941sthe Governor- ° 
General in Council is pleased tomake tha following Order, namely :— ° 

e e had id 


. “. {n thts Order,—~ 
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The French Establishments i in India (Application of Laws) Orden, 1941. 
iis (1) This Order may be called the French Establishments in India 
(Application of Laws) Order, 194J. 


(2) „It shall come into force at once, e 


r “Agreement, means the Agreement dated ‘the 28th January 1941, 

between the Governor of the French Establishments in India of the one 

e part and ‘His Britannié Majesty's Consul General in the said Establishments 
acting on behalf of the Governor-General i in Council of the other part ; 

so a French Kstablishm&ts” means the French Establishments in India ; 

“Indian, Law” includgs any Jaw, ordinance, order, bye-law, rule or 

aa passed or made at any time by any competent legislature, authority 
or person in British India. 


3. All Indian laws for the time being ineforce in British India which 
are relatable whether directly or indirectly to— 


(i) the i imposition and anforcement of prohibitions or Beictane on the 
imffort or export of goods. i 
(ii) ‘the levy, of customs duties on the import or export of! goods, 


(ii) the levy of light-dues on vessels arriving at or departing from ports, 


and 
x 


(iv) the levy of any central excise duty on goods manufactured or pro- 
duced i in British India, shall, in so far as their application is required for the 
„Purposes of the Agreement, have effect in the French Establishments as if 
"those Establishments wert part of British India : 

Provided that— 

(i) the said Indian laws shal] not be deemed to authorise any act not in 
‘conformity with the provisions of the Agreement ; 

($i) for the purpose of facilitating the application of the said Indian laws 
to, or in respec of, the French Establishments, any court or authority may 
cqifstrue the provisions thereof with such alterations not affecting the substance 
as may be necessary or proper in pues to adapt them to the matter before that 
court or authority. 


‘ FINANCE DEPARTMENT (CENTRAL REVENUES). 


Now Delhi, the 15th February 1941. 

No. 3.—In exercise of the powers conferred by section 11 of the Sugar 
(Excise Duty) Act, 1934 (XIV of 1934), the Central Government is pleased 
to direct that the following further amendments shall be made in the Northern 
India Sugar (Excise Duty) OMer, 1938, namely:—~ 

In tho$aid Ordêr— œ 

+ (1), In clause 2, after sub-clause (ix), the following sub-clauses shall be 
E namely: = 

es e “Chemical” Examiner” means the Chemical Examiner, Central 

Excises and Salt Department, North- Wester India/North Eastern India, « 
. (ai) aund’”’ means a standard maund equal to 82 2/7 pounds 
arolia Rens X 
(2) F&sclause 8, the following clause shall be substituted, namely:— 
* "8. (1) No sugar shall be igsued from a factory except under a gate pass 
in the following form signed b¥*the owner of the factory -— 

(u) Narheand address of factory. 

(b) Serial number of pass, 

(o) Date and time of issue. P ; o 

« . (a) Numba of. babs issued, ° -> ” N 


—_ 
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(e) Average weight in maunds and seers of sugar if each bam 
(f) Total weight of sugar iseued. , 
(g) Name of consignee. 

(A? Destination of consignment. 


e 
(à Name of booking and receiving stations in the case of* consignnfent, al 


booked by rail or steamer. e . - 
(j) Number of lorries, carts, pack animals or boat employed. ? œ» 
k) Signature of owner. 

The gate pass sball be made out in triplicate, of ghich one copy shall be 
retained by the owner and filed in his office, one copy shall aécompany the 
consignment to its destination and the third copy sħàll be sent without delay 
to the Inspector. : ° S Eio Jas 

(2) Ifall the bags comprising a consignment are despatched in one lot at 
any one time, only one gate pass shall be made out in respect of the consign- 
ment. lf, however, a consignment is split up into two or more lots, each of 
which is despatched separately .either on the same day, or on different days, 
a separate gate pass shall be made out in respect of egth such lof. In case 
a consignment is loaded on more than one lorry, cart, boat or pack animal 
and the vehicles or pack animals carrying the consignment do not travel 
together but separately or at intervals. a separate gate pass shall be made out 
in respect of each vehicle, vessel or pack animal. i 

(3) Gate passes shail be serially numbered, the serial number running 
for the whole year commencing. from any date d month convenient.to 
individual owners, of factories. Gate pass books shall also be serially number- 
ed and only one gate pass' book shall be used at any one time.. n 

(4) Any breach of the provisions of sub-clauses (1), (2) afd, (3) shall 
be punishable with fine which may extend to one thousand rupees. 

(3) For clause 10, the following clause shall be substituted, namely : 

“10. Every owner of a factory shall give prompt intimation by registeged 
post to the Inspector and the Chemical Examiner of the commencement and 
completion of manufacture in his factory, both before commencement and 
after completion.” ° j 

(4) For clause 25, the following clause shal] be substituted, namely :—~ 

“26. Every owner of a factory, who issues or otherwise disposes of any 
cane juice, syrup, light or heavy molasses or massgecuite shall furnish the 
following information to the Inspector within 24 hours of the issue, namely, 
the kind and quantity of substance issued, its analytical particulars and sugar 
value calculated according to the standard formula given below and the 


. 


destination and purpose for which issued. Any breach efethis rtile shall be 
punishable with fine which may extend to two thousand rupees. ° 
Formula, 

Recoverable sugar in any sugar house ° À 
product per upit weigh dry S (J-M) 
substance in the materia es re = >na 

s l . æ (S-M) 

Where S is equal to purity of sygar produced, 7 


” Js» > » » „n Material used, 
& yw Mp ws č »n_n_ 4 the final or waste mofasses.” | 
CENTRAL BOARD OF REVENUE. » 
New Delhi, the 15th February, 1941, 
No. 7#~In exercise of the powers conferred by segtion 27 of the Excess 
Profits Tax Act, 1940 (XV gf 1940), thè Central Board 9 Revenue directs’ 
e 
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that the following amendments shall be made in the Excess Profits Tax Rules, 
1940, the same having been previously published as required by sub-section 
(3) of*the said section, namely :—® 

E $j Ig the gaid Rules— . 

o 1) After rule 13, the following rules shall be inserted, namely -~— 

174, “Timefor appeal under section 19 (2).—An appeal to the Appellate 

Trifinalander sub-seetion (2) of section 19 of the Act, against an order of 

the Appellate Assistant Commissioner of Exces Profits Tax under Section 16 

or J7 of the Act shall aœ made at any time before the expiry of sixty days 

from the date “of such order.” ë 

o mn 17B. “Procedure on &ppeal under Section 19 (2).—The procedure to be 

followed on an ‘kppeal to the Appellate Tribunal under the Act, shall be the 

same, as nearly as may be, as that prescribed in respect of appeals to that 

Tribunal Qnder the Income-tax Act.” : 

15A. “Forms of appeal to the Appellate Tribunal.—An appeal under 
subgection (2) of section 19 of the Act shall, in the case of an appeal against— 

(a) an Order of th8 Exces Profits Tax Officer under Section 8, except an 
order making an apportionment under sub-section (5) or a modification under 
sub-section (8), be in Form E. P. 9 (Th 

(b) an order of the Excess Profits Tax Officer under sub-section (1) of 
Section 14 of the Act be in Form E P. 10/13 (T); : l 

(c) ‘an order of the EXcess Profits Tax Officer imposing a penalty under 
sub-section (1) óf the applied section 46, be in Form E.P. 11 (1) (T); 

(d) an order of the Excess Profits TAx Officer imposing a penalty under 
sub-ssction (3) of section 10 of the Act, be in Form E.P. 11 (T); 

(e) an order of the Excess Profits Tax Officer, the Appellate Assistant 
Commissioner or the Commissioner imposing a penalty under section 16 of 
the Act, be in Form E.P 11/13 (T); 

e (f) an order of the Excess Profits Tax Officer under section 7 of the 

a diye or refusing to grant relief in respect of a deficiency, be in Form 
-P.12(T); 

(y) an order of the Excess Profits Tax Officer granting or refusing to 
grant relief in respect gf double excess profits taxation under section 11 of 
the Act, be in Form E.P. 12 (1) (T). 

H. At the end of the Schedule attached to the said Rules the following 
, Forms shall be added, namely == 


. * * 
For Forms See pages 217-9221 of Part I of the Gasette of India, 1941. 
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Published in the “Gasette of India”, Part I, dated the 220d Febfoary 194). 
HOME DEPARTMENT. ° 

i - New Delbi, the 18th February 1941. F 

No, 21/34/40.—In exercise of tbe powers conferred by esectién 3eof e 
the Registration of Foreigners Act, 1939 (XVI of 1939), the Central ® o 
Government is pleased to direct that the following further amépdmepts 
shall be madein the Registration of Foreigners Rifles, 1939, tHe sama, , 
baving been previously published as required by the sald section, namely :— 

In Rule 15 of the said Rules — bad A : 

(a) in sub-rule ‘(1), for the words and figureg, “shall, on making the 
report required by rule 1], produce” the following,sball bg substituted, 
namely :— 

“ sball, unless, being ẹ tourist, his case is governed by sub-ruyje (1B)  « 
produce at the time of making the report under rule 11”; ee 

(b) in sub-rule (1A) for the words and figures “‘shall on making the 
report required by rule 11 surrender” the following ghall be guibstitutéd, 
namely -— 

shall, unless, being a tourist, his case is governed by sub-rule (1B), 
surrender at the time of making the report required by rule 11" 

(c) after sub-rule (1A), the following sub-rule shall be inserted, 
namely :— i 

“ (1B) .Every tourist shall, subject to the provisions of sub-rule (3), 
on hbis departure from British India, surrender his certificate of Regis- 
tration — 

(a) if be departs on board any vessel, to the Registration Officer of 
the place from which the vessel leaves British India or to such avfthority 
as the said Officer may appoint in this behalf ; and 

(b) if bs departs from ‘British India by land, to the Registration 
Officer baving jurisdiction at the place from wbich he departs from Britit 
India” ; 

” (d) in sub-rule (3), for the words, brackets, figures and letter “Nothing 
io sub-rule (1) or sub-rule (1A)" the following sball be substituted, 
namely =~ ° 
“Nothing in sub-rule (1), (1A), or 1B)”. 
DEPARTMENT OF COMMERCE, 
New Delhi, the 22nd February 1941. ` 

No. 23(12)/A-Tr. (C.L.)/37.—In pursudyce of section 249 of the 
Indian Companies Act, 1913 (VII of 1913), the Ceptral Gqvernment žč e 
is pleased to direct that with effect from tba Ist April 1941, the fees payable 
in respect of the matters specified in items 6 and 8 of Parts I and II res- 
pectively of Table B in the First Schedule to the said Act shall be. rupees, 
threas. 

No. 23(12)/B-Tr. (C.L.)/JP.—In exercise of the powers conferred 
by sgction 151 of the “Indian Companies Act, 1913 (VII of 1913), the 
Central Government is pleased to make the f@flowing rules, nanyly = 

The Indian Companies Rules, 1941. é 

1. Short title, commencement and repagi: —(!) These rules may pe 
called the Indian Companies Rules, 1941. à 

(2) They shall come into force on the Ist day of April 191, 

(3) Tbe Indian Companies Rules, 1914, are hereby cancelled : 

Provéded that the cancellaķion sball ngt affect thg validity of Awything 
done under or in pursuance ofthe said Rules, and in partifblar, shall not 

ad e 
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be deemed to reqhire the re-makiog of any instrument in the appropriate 
forng prescribed by these rules. 
2. (1) In these rules, the “* Act 
e 1983 (VII of 1913), 
e e (2) For the purposes of these, rules, the Registrar shall be the sole 
authorit§ to decide whether an officer of a company is a “responsible Officer 
. of the Company” or Sot, 

3. Verification of copies of contracts under section 104.—Copies 
of contracts yequired tebe filed with the Registrar under section 104 of the 
Aft shall be verified— , e 

. (i) by qn affidayit of a responsible officer of the Company that they 
sre true copies, or 

(#3), by certification of public officers under section 76 of the Indian 
Evidenoa Act, 1872 (I of 1872). 

4. Verification of copies under sections 109, 109A and 110.—A 
copy of ap instrament or deed filed with the Registrar for registration 
under section 109, section 109A or section 110 of the Act shall be 
verified :—~ 

{f) where the mortgage or charge comprises solely property situate 
outside British India, bya certificate under the seal of the Company or 
under the band of some person interested therein otherwise tban on behalf 
of the Company, that it is a true copy ; 

(#2) in otber cases, by an affidavit of a responsible officer of the 
Company that it is a trae copy or by d certificate of a public officer under 
section 76 pf the Indian Evidence Act, 1872 (I of 1872). 

5° Manner of giving notice under section 153B.—The notice required 
by section 153B of the Act to be given by the transferee company sball 
be given to the dissenting sbareholder either personally, or by sending it 
by registered post fo his address registered in the books of the transferor 
company, or (if he bas no address within British India so registered) to the 
address, if any, within British India supplied by bim to the transferor 
company for the giving of notice to him, 

6. ° Certtficatiom of documents under section 277 of the Act.—A copy 
of a document required to be certified under sub-section (1) of section 277 of 
the Act shall— 

, (1) in the case ofa Company incorporated in a country outside His 
Majesty's domivions, be . 

(a) guly certified ag È true copy by an official of the Government 
to whose custody the origMal is committed, the signature or seal of such 
official being authenticated by any of tbe British officials mentioned in 
section 6 of the Commissioners of Oaths Act, 1889 (52 and 53 Vict., «. 10), 
‘br in ay Act amending the same, or en 

(b) by a Notary of such country, the®€rtificate of the Notary being 
authenticated by any of the British officials as, aforesaid, or . 

(a) at officer of t®cempany before a person baving authority 
tọ administet an oath as provided by Section 3 of the said Oaths Act, the 
status of the person administering the oath being authenticated by any of 
th British officials as*aforesaid ; and 

(ii) in the case of a Company incorporated in gny part of His Majesty's 
dominions, 

(alp* be duly certified as a (rue copy by øn official of the Government 
to whose custody the original is c8mmitted, or, 

e e 
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e 
(b)° by a Notary ‘Public of such place, or : °. 
(o) on oath by an officer of the Company before a person having e 
authgfity to administer an oath in such place. A 
7 Certification of translations under section 277 or section 277Be-, 
=” Translations of documents required to be filed with the Registray under . 


section 277 or section 277B of the Act shall be certified as correck trans 


lations,— * 
(i) where such translation is made outside of British India, . 
(a) by an officia) having custody of the original,®r . i 
(b) bya Notary Public of the country or placgewhbere the Company is o rd 
incorporated : G < $ 


e 
Provided that where the Company is incorporated in a country outside 
His Majesty's dominions, tha signature or seal of the person so certifying . 
shall be authenticated by any of the British officials mentioned in s®ction 6 
of the Commissioners of Oaths Act, 1889 (52 and 53 Vict., c. 10), or in any D 
Act amending the same ; n ` - 
(ii) where such translation is made in British India— 
(a) by an advocate, attorney or pleader entitled to appear before the 
Higb Court, or 2 
(b) by an affidavit of soms person having, in the opinion of the 
Registrar, a competent knowledge of the language of the origical and of 
English. 
8. Power of Central Government to relax rules 6 and 7.— The 
Central Government may in any particular case if it thinks fit and upon 
such conditions as it may impose, permit copies or translations nat certified . 
in accordance with rules 6 and 7 to be filed with the Registrar. ° 
9, Time for filing alterations of particulars under section 277.—- 
Notice of any alteration which is required by sub-sectipo (1) of section 
277 of the Act to be filed with the Registrar shall be filed within one montt, 
of the date on which the notice could in due course of post, and if des- 
patched with dus diligence, have beem received by the Registrar from the 
place where the Company is incorporated. 
10. Translations of documents other than those tnder section 277.— 
If any portion of any document required to be filed under any provision of 
tbe Act other than section 277 is not in the English language, a translation 
thereof, certified by s responsible officer of the Company to be correct, shall 
be furnished along with each copy deposited with, the Registrar : 
Provided that the ‘Registrar may exempt any Company from tke opera- e 
tion of this rule in respect of such documents as he may think fit. b 
11. Forms.—The forms set, forth in the Schedule hereto annexed 
or forms as near tbereto as circumstances admit shall be used in all matters , 
to which these forms relate. 
12, Payment of, fees. —ATPM™{ees payable under the Act shall be 


paid ip cash. 
ial THE SCHEDULE. p 
x * + š r ka * ° 
{For Forms I to XLVII, see pages 254 to 30Q of Part, I of the Gasette e 
of India, 1941—Editor.] r 
New Idelhi, the 22nd February 1943, : 
No. 4-W. R. J/41.—In exercise of the powers conferred by section n 
14 of the War Risks (Goods) insurance Drdinancesg1940 (No. °&X of | œ 
1940), the Csntral Governmept is pleased to direct that*the following 
bad ° 
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further amndmenrt shall be made in the War Risks (Goods) Insurands Rules, 
194), namely :— 
In rule 11 of the said Rul®, after the words “shall take effect from” 


the words “tbe date of” shall ba inserted sand to the said rule tbe fSllow- 
. ® ing shall be adged, namely :— ` —_e 


n f or on and from the date given in the application as the date on which 
the insfrance is to cfmmence, whichever is later.’ ror 





* Published in the “Gwgette of India”, Part I, dated the Ist March 1941, 


a, DEPARTMENT OF EDUCQ§PION, HEALTH AND LANDS. 


. : New Delhi, the 27th February 1941, 

No. F. 3-36 (15)/40-A.—In exercise of tbe powers conferred by 
section 3 of the Agricultural Produce (Grading and Marking) Act; 1937, 
(I of 1937), the Central Goversment is pleased to direct that the following 5 
amendments shall be made to the Agricultural Produce (Grading and “4 
Markiog} (Hides) Rples, 1937, the same having been previously publisbed 
as required by the said section, namely :— 

I, In the said Rules— 

(a) In rule l for the words, brackets and figures “Agricultural Pro- 
duce (Grading-and Marking) (Hides) Rules, 1937”, the’ words and figures 
“Hides Grading and Marking Rules, 1937” shall be substituted. 

(b) In rules 2 and 3 for the words "of the Schedule”, the words and 
figure “of Schedule 1”, ebal! be substituted, 

(c) For rules 4 and 5the following rules shall be substituted, 
namely y 

“4. Grade Designation Marks.—The grade designation mark sball 
be Indicated by 2, 3 or 4 holes of 4” diameter, representing A, B or C grades 
respectively, 


* 5. Method of Marking.—The boles shall be punched on each hide 


at the root of the tail ata distance of 3’’ from each other and shall be 
arranged as shown in Schedule Il. 4 lead seal bearing the word Agmark 
on one side anda letter representing one of tbe weigbt groups namely 
H. M'L or C, as thm case may be, on the other, sball be secured to each 
hide bya piece of twine tag which should be passed through all the 
boles. The place of packing shall also be indicated on the lead seal in coda -~ A 
letters.” 

II. The Schedule anwexed to the said Rules shall be numbered as 
Schedulg I, and after tbat “Schedule as so numbered, the following Schedule 
shall be inserted, namely %— 


“SCHEDULE II. 
x * * > e * * 
[For Schedule II, see page 338 of Part I of the Gasetie of India, 
1941—Eerttr,] 


Publisged in the “Gasett#falndia”, Par? I, dated tha 8th March 1841,° 
NANCE DEPARTMENT,|(CENIRAL REVENUES). 
New Delhi, the Ist March 1941, 

No. 5.—In &Sxercise of the powers conferred by section 18 of the 
Matches (Eacise Duty) Act, 1934 (XVI of 1934), tbe Central Govern- 4 
ment is pléased to direct tbat tbe following further amendments shdll be 
madegh the Matcheg (Excise Duty) Order,gi934, namely:—- . 


< 


In the sdtg Order— 
e ® 


<< 


i uel. A 


NOTSPIPATIONS—OENTRAL GOVERNMENT, 194ls >» 31 
ig ren 
e e a 

1,. In clause 24 for the word “four”, the words‘ “eight” shall be sub- 
stituted. 
afer Io sub-clause (2) of clause 42, (i) in, the column headed “Prick of 
a 





Bavgerol”, for the werds ' ‘one rupee” ' “ona rupee and eigbt annas iwo 
r ends ‘five anbas”, the words “two rupees", “three rfpees*, » “fBur 
shall ba omitted. 

No. 6.—In exercise of the powers “conferred by section 18 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), ibe Central Govern- 
ment is pleased to direct tbat tbe following further“amendments shall be 
made in the Northern India Matches (Excisge Duty) Order, 1938,° 
namely :— . . 7 

In the said Order— 

1, To clause 25 for tha word “four”, the word “eight” shall be sub- 
stituted. e ee 

2. ' In sub-clause (2) of clause 45— r 

(i) in the columo beaded "Price of Banderol”, dor the werds “ona 
rupee”, “one rupee and eight annas”, “two rupees” and “five anpas”, the 
words “two rupees”, ‘‘thrae rupees” “four rupees” and “ten anpas” res- 
pectively shall be substituted, and 

(ii) entry 5 shall be omitted. 


CENTRAL BOARD OF REVENUE, ' : 


New Delhi, the 8th March 1941. . 

No. 9.—In exercise of tbe pgwers conferred by section 27 of the 
Excess Profits Tax Act, 1940 (XV of 1940), tbe Central Board of Reve- 
nue directs tbat the following amendment shall be made in the Excess 
Profits Tax Rules, 1940, the same baving been previously published as re- 
quired by sub-section (3) of the said section, vamely :— 

In the Schedule annexed to-the said Rules, in Forme E. P.1, after thp 
sub-paragraph *‘(d) in the case of transfer of business after ist April 1936 and» 
before Ist September 1939: [See Notes for Guidance,- Notes 11 (V)]" 
the following sub-paragraph shall be inserted,esnamely :— 

“(e) for the exclusinn from! the average capital of the. standarg period 
of inberently unproductive assets under Rule 7 of °Schedule II: [See 
Notes for Guidance, Note 9].” 





Published in the “Gazette of India’, Part I, dgted the 15th March, 1941, 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the 15th March 194). @ à . 


rupees” and “ten annas” respectively, sball be substituted, apd (i).entry 5 > 


No 7.—In exercise of the powers conferred by Chapter IX-A of the è 


lodian Income-tax Act, 1922 (XI of 1922', the Central Government directs 
that the following further amendments shall be made ir the Indian Jncome 


tax (Provident Funds Relief) R the same having been previously pub- 
lighed as required by sub-section (1) of section 58-L, read with sub-section (4) 
ofesection 59 of the said Act, namely : — oe 

1. In rule 4 of the said Rules— g A 


(a) in sub rule (1)— ° . . 
( j) after clause (d) the following proviso sh@¢ be inserted, namely : — @ 
“Provided, however, that at the discretion of the trustees of*the fund the 
condition of such house orSe being assigned t> the trustees of the fund may 
be waived in the case of “NOD ar whose income under the head 


n 
“salaries” does not exczed Rs 0 per anmim bd R 
e 
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(ii) in, odatse (OJ after the word “fund” the words “or at their discretion i 
deposited with them” shal) be inserted. 

($) sub-rule (3) shall be lettered as clause (a) of fhat sub- rule d in 
that clagse as so lettered after the word, brackets and letter aN O 
éte words, brackets and letter “or clause (e)” shall be inserted. “a 
* (c) after cla@se (a) of sub-rule (3) as so lettered, the following clauses 
shall ibe fhserted, namay :— 

“(b) In the case of withdrawal for the purpose specified’ in clause (e) of 
sub-rule (1) the restrictign imposed by clause (u) of sub-rule (3) shall apply to 
each withdrawal and not to total withdrawals,” 

° e “le :) In the case of withdrawal py an employee falling within the proviso 
to clause (b) of sub-sedtion (1) of section 58C the ‘pay’ referred to in clause 
(a) of sub-rule (3) shall mean the pay (including increments, if any) which 
the emplgyee would have received had he not entbred His Majesty's Forces or 4 
been taken into or employed in the national service. A 
- e(d) for sub-rule (4) the following subrule shall be substituted, 
namely :—* s 

(4) (a) Save as in clauses (5), (c), (d) and fe) a second withdrawal shall 
not be permitted until the sum first withdrawn has been fully repaid, 

(b) A withdrawal may be permitted for the purpose specified in clause 
(e) of sub-rule (1) nothwithstanding that the sum withdrawn for any other 

«purpose has not been repaid, 

(a) ee withgrawals for the urpose specified in clause (e) of 
sub-rule (1) may be permitted notwithst@nding that the sums previously with- 
drawn for the same purpose have not been repaid, 

(a) A Withdrawal for any one of the purposes of sub-rule (1) other than 
that specified in clause (e) of that sub-rule ae! be permitted notwithstanding 
that the sums withdrawn for the purpose of cl ause le) of the same sub-rule 
have not been repaid, 

* is A withdrawal for any one of the purposes of cub rule (1) other than 
those specified in‘ clauses (d) and (e) of that sub-rule shall be permitted 
notwithstanding that the sum Withdrawn for the purpose of clause (d) of the 
same sub-rule has notgbeen repaid.” 

(2) In sub rule (3} of rule 5 of the said Rules, after the words and figure 

“rule 6 and” the words, brackets and figures” subject to the provisions of sub- ~~ 
tule (4) of rule 4” shall be inserted. 

J CENTRAL BOARD OF REVENUE, 
New Dẹlihbi, the 15th March, 1941.‘ 

No, 8%-In exdtcise of the powers conferred by Chapter IXA of the 
Indian Income-tax Act, 1922 (XI of 1922), the Central Board of Revenue 
directs that the following further amendment shall be made in the Indian 
Income-eax (Provident Funds Relief) (Central Board of Revenue) Rules, the 
same having been previously rublishede@® required by sub-section (1) of 
section 58-L read with subsection (4) of section? 59 of the said Act, 
namely :— ~ a 

in rules of the, said Rules, after the words “Affeenth day of June in each 


year’ the words “or any othr subsequent date fixed by the Income-tax 
Officer” Shall be insefted. 





`” Published m f the “Gasette of India”. Part I, l the 22nd March, 1941. è 
Po HOME DEPART, ENT. e ee 
New Delhi®ihe 19th arch 1941. 
No. 24/9/40 —In exercise of the powers Conferred by sub-section (2) of 
section, 3 of the Maintenance Orders Enforcement Act, 1921 (XVIII “of ‘ 
1921), the,Central Government is pleased to declare that the fad Act shall 
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FINANCE DEPARTMENT (CENTRAL REVENUBS). 
New Delhi, the 22nd March, 1941. i 
12. -In pursuance of sub-clause (2)°of clause 2 of the Stee] Ia gots 
exh Duty) Order, 1934, the Central Government is pleased fo -déract ° 
“that the notification of the Government of India in the Fingnce Departme ° 
(Central Revenues) No. 34-Central Excises, dated tho 27th Octoher 1934, 
shall be cancelled. & 
No. |3.—In exercise of the powers conferred by section 9 of the Iron 
and Steel Duties Act, 1934 (XXXI of !934), the €entral Government’ is z 
pleased to direct that the following further amendmepts shall be made in he 
Steel Ingots (Excise Duty) Order, 1934, and the Northern India, Steer Ingots 
Excise Duty) Order, 1538, namely :-— 
In the said Orders— e’ 
~ d) for the words ' ‘Metallurgical Inspector, P E and “M etallur- 
gical Inspector, Tatanagar’ wherever they occur the words ‘Controller of ° 
Inspection (Metallurgical), Tatanagar™ shall be substituted ; and ə 
(i i) for the word ‘Metallurgical Inspector” wherever they occur the 
words “Controller of Inspection (Metallurgical)” shall be substituted. ; 
No. 2.—In exercise of the powers conferred by clause (a) of section 9 
of the Indian Stamp Act, 1899 (II of 1899) the Central Government has 
been pleased to reduce the duty chargeable under the said Act ona bill of 
exchange or a promissory note made or drawn in -British India and payable 
in the areas mentioned in the Schedule hereto attached where payable other- 
wise than on demand, but not more than one year after date or sight, to two 
anna’ for every one thousand rupees or part thereof of the amount „of the 
bill or the promissory note. 
SCHEDULE. , 


AREAS. : 

1. The Bajuchistan Trital Areas, namely, g 

: {3 The Kohlu Tahsil. ' 
b) The Loralai District. è 
(0) The Zhob District. 
(d) The Dalbandin Tahsil in Chagai District. e ? 

, (e) The Marri and Bugti Country. ; 
2, The Baluchistan Leased Areas, namely, 
la) The Quetta District, 

F (b) The Nasirabad Tahsil. . 

(e) The Bolan, Nushbki and Kachhi Railway District., .. * “s 
(d) The Nushki Tabsil in the Chagai -District? * F é 


3. The District of Abu. 

4. The Cantonments of Mhow and Neemuch, tha Civil Lines of 
Nowgong, and the Indore Residency Area, in the Central India Agency an 
the Bhopal Agency Areg. = 
> 5. The Baroda Cantonment. 

* 6° Railway lands within the limits of the*Central India and Rajputana 


Agencies over which the Crown Representative exercises jurisdicti6n. . 

7 The areas in the Hyderabad State overayhich the Crown Represgn- 
tative exercises jorisdiction, $ 

8 The'Civil and Miktary Station of Bangalore. . 

9 Railway lines in tbe Mysore State over which the Crown Represen- 
tative exercłses jurisdiction. ` e e i a co 

o e 
A d ° S 
. e 


e 
e 
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10. Railway fands in States within the political charge of à 
(æ) the Resident for Kolhapur and the Deccan States ; 
(b) the Resident for Baroda"and the Gujerat States ; and 
e *%(c) the Resident for the States of Western India, over which the hows 
epresentative egercises jurisdiction and to which the provisions of the In@tarem a 
Stamp Aet, 1899, have been applied. 
. 11. ° Railway linds in Jammu and Kashmir and in States within the 
political charge of the Resident for the Punjab States, over which the Crown 
Répresentatiye exercise’ jurisdiction. 
e - 12. The Kolhapur Residency Agea, and Wadi Jagir. 
13° The Gilgit Sub-division. 


DEPARTMENT OF COMMERCE. 
° New Delhi, the 22nd Marche 1941. 

No. 3-W, R. 1/41.—In exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No IX of 1940), 
the Centrêl Government is pleased to direct that the following further 
amendment shall be made in the War Risks (Goods) Insurance Rules, 1940, 
namely :— 5 

In rule 11 of the said Rules, the words “the date of” where they first 
occur, shall be omitted i 

No 9-W. R [./4t—In exercise of the powers conferred by section 14 of 
the War Risks (Goods) Insurance Ordinance, 1940 (No IX of 1940), the 
Central Government is pfeased to directethat the following further amend- 
ments shallbe made in the War Risks (Goods) Insurance Rules, 1940, 
namely, :—* 

I, In the said Rules— 

(a) in rule 2, after clause (iv) the following clause shall be inserted, 
namely : — e 
* “(o) “Fund” means the fund referred to in sub-section (1) of section 9 
as the War Risks (Goods) Insurance Fund,” - 

(6) after rule 15, the folloWing rule shall be inserted, namely :— 

16 An account of all sums received into and paid out of the Fund 
shall be prepared in the Form set forth in the Fourth Schedule to these rules 
and shall bé published annually.” ' ' 

TI. In the Schedules appended to the said Rules after the Third 
Schedule, the following Schedule shall be inserted, namely :— 
r E * 


Lh, 


-a 


* 
Fo? Forms See paga 413 of Part I of the Gazette of India, 1941. 


No. 10-W R. (/41.—In exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No. 1X of 1540), 
fbe Central Government is pleased to direct that the following further amend- 


ments shall be made in the War Riske Goods) Insurance Rules, 1940 
namely :— ° 


In thasaid Rules— ~w « if * œ 
x (a) for “rule 7, the following rulg shall be substituted, namely :— 

, : The amount ot Preygium payable under the first policy of insurance 
ished under the Schême to any person in respect of any quarter, or part of 

a quarter, shal not be less than five rupees in thagase of a policy issued for yA 
a period not Exceeding one month, or Jess tran en rupees in the case of a 
policy igsued for a perjod exceeding one mongh : e aa 

© 


A 


(J x i `. ass 
. ry . > l ° ( id 
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e 
Provided that the amount of premium payable upder any subsequent 
policy issued under the Scheme to tha same person in respect of the same 
quarter, or a part of the same quarter, shall not be less.than two rupees, and e 
eight aflnas,” ` } V tes f 
SEA the proviso to rule 12 sball be omitted. o ue o 
No. 11-W. R 1/41 —In exercise of the powers conferred. by section 14% ° 
of the War Risks (Goods) ‘Insurance Ordinance, 1940 (No. 1X 6f 1940), 
the Central Government is pleased to direct that the follwing further’ amend-, 
ment shall be made in the War Risks (Goods) Insurance Rules, 1940, 
4 1 Ld ° 


namely . ` ’ i s ° 
~- B4 sub-rule (1) of rule & of the saideRules,: the following shall be added, a" 
namely ;— j 2 f i H - . 
_ “or during the quarter ending on the 30th June, 1941 at the rate of one g 
sixteenth per cent. per month pr part of a month.” i : aa 
f DEPARTMENT OF LABOUR. J ee s 
New Delhi, the 19th March 1941. Pee oe ° 


No. A,-801.—In exercise of the: powers conferred by sectione? ‘of the 
Delhi Laws Act, 1912 (XIII of 1912), the Central Government is pleased 
to extend to the Province of Delhi the Bombay Lifts Act, 1939 (Bombay Act 
X of 1939), subject to the followmg modifications, namely :— 

1. ` References wherever they occur to the Provincial: Government shall 
be construed as references to'the Chiet Commissionér. ' , : 

a 2 „ In sub-section (1) of section 2, .for the word “Bombay” the word 
“Delbi shall be substituted : and to the said sub-section, the following proviso 
shall be added, namely':—. ~ : PE: 

“Provided that except in so far as the , Chief Commissioner may otber- A 

- wise direct, nothing in this Act shall apply to -any lift in any” building’ main- 
tained by the Public Works Department or the Military Engiteer. Services’; 

3. In sub-section (1) of section 9, the words “in the City ‘of Bombay to 
the Commissioner of Police and elsewhere” shall be omitted. - ise 





Published in the “Gazette'of. India’, Part I.gdated the 29th March, 1941. 
HOME DEPARTMENT. . 
-: -New Delhi, the 26th March,.194le. .... ee 

No, 107/40.—In pursuance of rules 2, 8 and; 8B of Order XXVII of the 
First Schedule to the: Code of Civil Procedure, 1908 (Act V_ of .1908), 
the Central Government is pleased to authorise the. persons specified in the 
second column of the Schedule annexed: hereto®to act in any court in the. 
Province specified in the corresponding entry in the firstcolumn ef the said ù 
Schedule, for the Crown in respect of all judicial ‘proceedings by or against: = ~ 
the Secretary of State or the Central Government other than those relating 
tothe Eastern Bengal, East Indian, Great Indian Peninsula or North 
Western Railway or the State Rgilways Coal Department, and for & public’ 
officer in the service of the Central Government in respect. of all-suits against 
such pyplic officer, the defence,of which is undertaken. by the Central 


. 


Government, AS . ; ge 
Schedule. , .' 
Province ---- - Offigers. a 

Madras 1., Government Pleader, High Court at Madras. 

2. Deaggict Government Pleadere. so . 
Bombay 1. Government Pleader, High Court at Bombay. i 

2.. DistricGovernmegt Pleaders.e *. =) te, & 

; ei as LC ER ° 

e 7 e e 


e 


fe 


] ry g \ + @ 
@ a 
à oe 7 . . f 7 z 
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` . 
o 3. Solicitor to the Central Government at Bombay. 
: .’ * 4. Mr.S. Narayanaiah,. Advocate, Bombay. 
Bengal sego rd Solicitor to the Central Government at Calcutta 
2. District Government Pleaders. 
ow Urtited Rro- 1. The Standing Counsel, High Court at ne 
o vinces, F - . 
SERET 3 2. The Junior Standing Counsel, High Court at 
n . . Allahabad. 
3, The Government Advocate, Chief Court of Oudh. 
° Py 4° The Assistant Government Advocate, Chief 
@e r Court of Oudh. 2 
. è 5. Government Pleaders, 
The Punjab 
Bihar °? w] ° da 
The Central Pro. j 
Aiea ee Goveromieni Pleaders, 


North- West Frop- 
tier Province 
Orissa "j 


Sind a 1. Government Pleader, Chief Court of Sind. 
l 9.‘ District Government Pleaders. 
3, «Assistant District Governmert Pleaders. 
FINANCE DEPARTMENT. 
. Naw Delhi, the 27th March 1941, 


h ‘ya a 





i NB. D13085-F.—In pursuance of sub-section (6) of section 42 of the - 


Reserve Bank’ of India Act, 1934 (11 of 1934), the. Central Govern- 
ment is pleased to djrect the inclusion in the Second Schedule to. the said 
et of the following bank, namely :— 

International Bank of India, Ahmedabad. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, thé 29th March 1941. 

No?13.—In exer®ige of the ‘powers conferred by sub-section (1) of section 
60 ofthe. Indian Income-tax Act, 1922 (XI of 1922), the Central Govern- 
ment is pleased to direct that the following further amendment shall be made in 
the notification of the Government of India in the Finance Department No, 878- 
F., dated the 21st March 19%, namely :— 

-In pagagrap) (2) of the said notification, the clanse’(10-F) shall be 
e omitted. 
CENTRAL BOARD OF REVENUE. 

New Delhi, the ie March 1941. 
No: 14,—In pursuance of clause (8) of section 2 of the Excess Profits 
Tax Act, 1940 & V of 1940), the Centraf Board of Revenue declares all 
foreign associations which are for the time being declared to be “compani s” 


under clausg (6) of section 2 oP tt Indian Income-tax Act, 1922 (XI of{192%),’ 


te be “companies” for the purposes of the first-mentioned Act. 

ee 

Published insthe “Gusette of India’, Extraordinary! dated the lst kii 1941. 
a“ DEPARTMENT OF Go eee 

New Delhi, the Ist Ay 1941, 

Nor 12-W. .1./4@—In exereise of the” powers conferred by section 14 





F * of the War Ris (Goods) Insurance Ogdiftance, 1940 (No. IX of 1940,) 


e 
. A e 


^>- 


e : e f 
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the Central Government is‘ pleased to direct that the fajlowing further inesi 
ment sball be made in the War Risks ' Goods) Insutance "Rajes, 1940, 






the Third Schedule aeia to'the faid Rules, under the sub-heading 
actions” for Instructions’ 9 and 10, the following Instraction® sae 
u stituted, namely w- 
“9, Rate of Premium.—The present rate of premium” ia 1/1% per pent, 
(ode anna per bundred rupees) per'month or part of a-tħonth. 
10. Calculation -of Premium. —On, ihsurances effected during the’ 
months of April, July, October’ and January threé tnonths’ premium wil be ° 
- payable, ie. 3/16 per cent. (three aunase pet hundred rupees), On insuranges ~ 
effected during the monthe of May, August, November and .Febraary, twa . 
months’ premium will be payable; i. e.'2/16 per cent. (two annas per bupdred 
rupees). On insurances effected during the months of June, September, , 
December and March one month’ s premium will be payable, ie. 1/16 per cent, 


(one anna per bundred rapées),” ° 





Published in the’ “Gasetie of ina „Patt T, dated “the; Sth Anil 1941. 
CENTRAL BOARD OF REVENUE, 
, New.Delhi, the 5tb April, 1941.. 

No. 14.—In exercise of the powers conferred by sub-section (1) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Board of 
Revenue directs that thé following further amendments shall be made jn the 
Indian In¢ome-tax Rules, 1922, the game baving be&n. previously published as 
required by sub section "(4) of the said section, pamely:— 

‘In the Form of return of total i income and total world, ‘inconve for indivi- . 
duals, Hindu undivided families, companies, local ‘authorities, firms and 
other associations of persons required under sub-section (1) or (2) of, section 
22 sèt forth in sub‘rule (1) of ru'e 19 of the said Rules—, 

(1) in the heading above Parf I, an asterisk (*) shall be inserted against 
theeword ‘Status’ and connected with, the following, foot-note, pamely:— 

‘*Please state here whether. the assessece is. Individual, Hindu undivided 7 
family, Firm. Company, Loca! authority ar an “Association of persong’. 

(2) In Part VI—Income ‘from Profierty— 

(a) in column 14 after the word “property” the following shall be added,: 
namely: — 

“or interest on capital borrowed far ee constructing, repairing, 
renewing or teconstructing property” . 7 
fb) for the entries in’ columns 18, 20 aaa 21 the following entries, 
respectively, shall be substituted, namely:— - < 
“18. Amount claimed on account of the property remaining vacani” 
“20. Total for columns 12.to 18”, 
n “21, Net annual value asseggable after deducting column 20 from column 
` “(a)” at the -end of the snide Part, a dagwer_ (t),shall “be inserted after the 
word ‘Status’ ‘appearing under ‘Signature’ bedw, the declarationgarid for ine ; 
“Note” the following Notes ‘shal? be substituted, namely: — 

“Note 1 The ‘alternatives which .are new required in the declaration 
ma be scored out, ; 

Note 2.—The decl¥egion shall be’ sighed— ` i . 
‘(al in the case of an indivjdual by the individual himself; f : . 
- (b) in'the case of a TND family’ by the Mangger or'Nurta; . ° « 


Geena 
; T He © NOTIEJOATIONS —OKNTRAU siya Lae 
ee ee hi 
Xe) in ihe. case of & company or local authority by the princip: 
(dì) in the case pf £ firm by a partner; and 
(e) in fhe case of any other association by a member of the ar 
The signatory should satisfy himself that the return is 
. completerin every respect before signing the verification, 
`` DEPARTMENT OF COMMERCE. 
. ° New Delhi, the 5th April, 1941. 
No. 4 (48) Tr. (Ca L.)/38 li).—-lIn pursuance of sub-section ( 
e 1'of the Indian Companies (Amendment) Act, 1940 (XXX\ 
. the Central Government, is pleased to appoint the Sth April 1941 
on which the skid Act sball come into force. 
aas *No. | 24 (49)-Tr. (C. 129/38 (ii).—To exercise of the powers 
sub-section (2) “and the® proviso to sub-section (5) of section 4 
Indian Companies Act, 1913 (VII of 1913), the Central Gi 
e pleased, toe 
(1) appoint the Provincial Registrars of Joint Stock Com 
omea for the purposes of the said section of the said Act, and 
2) preScribe the form in the Schedule , hereto, apnexed to 
referred to ins the said section of the said Act, ‘ 


* 


For Schedule ree page 474 of Part | of the Gazette of India, 
‘DEFENCE DEPARTMENT. | 
` New Delhi; the 5th’April, 1941, 

No. 540.—In exercisg of the powers conferred by sectior 
Indian Soldiers (Litigation) Act, 1925 (IV of 1925), the Cen 
ment, after consulting the High Courts concerned, is pleased to di 
following améndment shal! be made in the Indian Soldiers (Ling: 
1938, namely:-— 

For Forms A, B, C and D set forth in the Schedule to the 
ane SEINE Forms shall be substituted, namely: - mi 

For Schedule see page 487 of Ha I of the Gazette of mdi 
. DEPARTMENT’ OF COMMUNICATIONS. 
Ņew Delhi, the Ist April, 1941. 

No. I- "A J3- 41.—In exercise of the powers conferred by sec 
Indian Aircraft Act, 1934 (XXII of 1934), the Central Gc 
pleased to direct that the following further amendment shall be 
Indian Aircraft Rules, 1937, ngmely: 

In clause (a) of sub-pafagraph (1) of paragraph 1 of S 
Z Schedule [I1Pto the Mid Rules, after the words “Hand fire ex 

each main compartment carrying personnel”, the following shal 

namely : 1 

e “axcapt when other approved fire extinguishing apparatus is 
- 


~ 





Published in the Gasette of India, Part l, dated tbe 12th Ar 
FINANCE DEPARPWENT (CENTRAL REVENU 
: New Delbi, the 12tb,A pril 1941. 

“No. 15. as exercise of jhe powers conferred by sectio 
Exé@ess Profits Tax’ Act, 1940 (XV of 1940), the Cenir 
» Revenus directs that tbe following farther amendmeggss shall be 1 
Excess Proft Tax Rules, 1940, the same having beer Previous 

» a8 requirgd by sub-sectign (3) of the said sectio#, namely:— 

°. ‘ e 


° e . i 
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i following clauses shall be substituted, namely:— 
this Act” except tose in the proviso to clause (iii) 





tring in sub-section (1) of section 61, in clause 

tion 61 and in sub-clause (g) of clause (sv) of sub- 

all be construed as references to “&xcess profita 
s ne 


ter paragraph (2) of sub-clduses (d) and” (b) the 
e inserted, namely:— i 
taf income’ the words ‘excess profits’ $shgil be 


ollowing clause shall be inserted, namely:— e 
r' the words “this Chapter” the *words and 
nd 44C” shall be substituted.” | 

e following clauses shall be substituted, 


qt 


words and figures 


/ . a ee * $e 4 z 


. 
kd 
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“a 
(2) A‘fnember filling a casual vacancy: gs 

member whose place he fills would have be 

vacancy had not occurred. s 

e (3% If agy doubt or dispute arises as to the ter 
The decision of the Central Government thereon sha 
(4) The ndmes of members shall be publis 
as goon as may be aftér nomination or election, as t 
DEFENCE DEPARTME 
e ri New Delhi, the 12th April, 
. No. 592.—Iu exercise of the powers confe 
Cantonments Act, 192% (If of 1924), the Centr 
direct that the following further amendments shal 
West Frontier Province Cantonment Electoral 
the netifeation of the Government of the Nofth 
No. 3447-D. D. No-27/96, dated the 2nd July 
préviously published as required by the said secti 
In the said RuleS, under the heading “Ru 
11) rule 1 ad Note I of the Notes bel 
(2) in sitb-rule (i) of rule 3, for the 
130 days before the date fixed for 
words “to be determined b 
(3) -in sub; 





. > viee* ee Sa \ : 
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.ity.stores of any -kind other than sulphur or c®lprates, when 
aU the manufacture. of, matches, r Bengal.. Lights and paper caps: for- 


toy p tols c or”, - ; : 
J DEPARTMENT OF COMMERCE. p er re 
e New Delhi, the-I9th April. 1941. - “we 


Ne 23 “iò )-Tr. (C, L.)/4l.—In exercise of the powêrs coħferred. By. 
section, 151 of the Indian Companies Act, 1913 (VI@ of. 1913), the Cebtral 
Government is pleased to direct that the following amendments shall be made ° 
in the Indian Companies Rules, 1941, namely: — ° r.e? 

b To rule 5 of the said Rules, the following shall be added, namely:— 

“If the dissenting shareholder has no registered? address. in _Britişh India e 
and: has not supplied to the transferor company. an ‘addres® within British 
India for the giving of notices to him, a notice addreesed. to him and advertised 
in a newspaper; circulating, in® the neighbourhood . of the registered, Giice of the 
company shall be deemed to be duly given. to; shim; on the day” gn which the 4 
advertisement appears, ‘ “at 

2. In Form XXIX: of the Forms sat forth. in thè. Schedul? aed to 
the said Rules,. in the first - paragraph, for the words “hereby: gives you notice 
that if the said:’, the wor “hereby gives you;notice that it.the said’ shall ‘be 
substituted. . : eae ie fe bao A 

DEFENCE DEPARTMENT.. I gle g i 
i New Delhi; the 19th April,.1941. ,, 

No. 631.—In exercise of the. powers conferred , by kestion. '31 of the 
Cantonments Act, 1924 -(11 of 19%), -the Central Government is pleased to 
direct that the following, amendments shall be made in the: Delhi Cantonment 
Electoral Rules, 1987, published with the notification of the Chief Commis» , 
sioner, „Delhi, No. 12619;General, dated the.19th October 1937, the same 
having: been previously published: as required by. the- said -section, namely:— 

i AMENDMENTS. ba y ey ° 

. In the eaid. Rules ` e 

-(1) (a) in tale 6 the words and figure, “anything Sontained in ‘tule 5 
notwithstanding”, iee d 

(b) rule 7 and sub- iale ii) of rule in ` r 
_ -(o) ‘in sub-rule! (vi) of .rule .12 the worda ,‘ ‘with the approval of the 
District Magistrate” go Yoa 

(a), in rule’ 25. the: words “and'-a cony to be zent a “the Executive 


, 


; | Officer”: > 
(e) in rule 29- the words “save that ithe da of election shall be fixed by 
_the District Magistrate’, and Do yate a Ea SE mated 
(f) rule 33 N E - 
shallibe omitted. haa 


(2) save as, otherwise expressly, provided, for the ‘roid ‘ “Locale Govers- 
ment’ ’ wherever they occur theswords “Central’ Government" ‘and for the 
words “District Magistrate” wherever they- occur . the word ' “President” . 
‘gleall Be substituteds" :. PLR hs ot 1 
- (3) “for clauss (le) sof rule 2, the following clause shalt- bžsubtitatgd, 
namely: — 


1 ey “President” means the President of th2- Boas . : -. 
. (4) - for rule 5, the following ‘rule shall be'substituted, T cant On ie 
. “5. Qualifications o tors." 


(i) Far the purposes of ciguse (a) of sub-section, (1), of section 27;of the 
Act, the aggregate value of taxes.to which & person ebtald: hawe been nononeag ° 
in the year shall not be less thah Re. 10. E ; 
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(ii) Fos fhe purposes of sub-clause ($) of clause (b) of the s 
the anqual value of the land or building, as entered in the assessm 
the annual values of buildings and*lands in the Cantonment, shall not ij less 

- than Rs, 86. e 
e ®@ (iii) for the purposes of sub-clause (fi) of clause (b) of the same 
ne thé annual income derived by a person carrying on any business in 
ethe Cantohment shall “be calculated by subtracting the total expenditure 
incurred in carrying on the business from the total annual income derived 
* from the busipess, durisg the last completed year, and as so calculated shall 
ngt be less than Rs. 300. , a 
rae Nore.—Ip chuse, (iif), “year” may be any period of twelve months for 
which the person carrying on business keeps his accounts, or for which bis 
e total expepditure and income are ascertainable.” 
(5) m rule 8, for the words “preceding a ‘general election” the words 
e “in each year” shall be substituted; . 
(6) in gule 10— bs 
(a) in sub-rule (iif, for the words “Executive Officer" where .they occur 
for the first time the words “President or such person as may be appointed by 
the President”, and for the words “the Executive Officer” where they occur 
for the second time the word “he” shall be substituted; and to the said sub- 
rule the following shall be added, namely:— 
“All proceecings under this sub-rule shall be reduced to writing.” 
(b? for sub-rale (iu) tha following sub-rule shall be substituted, namely:— 
“(Gii}) No appeal shall ie from an “order passed under sub-rule (ii), but 
where such „an order has been passed by a person other than the President, 
it shall be subject to revision by the President or such other person, other 
than a member or servant of the Board, as may be appointed by him, provided 
that every application for revision shall be submitted to the Executive Officer 
within three days of the date of the order to be revised.” 
z (o) in „sub-rule (iv), for the words “Executive .Officer” the word 
President” shall be substitut ; = 
(7) in sub-rule (ji) of rule 17, for the word “Urdu” the word “Hindu- 
stani” slfall be substitwted: : i 
(8) inrule 25 and sub-rule (f) of rule 26, for the words “District 
Magistrate”, and in sub-rule (fi) of rule 26, for the words “District « 
Magistrate, Delhi”, the words “Executive Officer” shall be substituted; i 
(9) in sub-rule (i) of ule 30, for the words “subordinate to him not// 
= below the yank of a Magistfate of the first class” the words “authorised by- 
him in that behalf," shall bê substituted. 





4 
Published in the “Gasette of India”, Part I, dated the 26th April, 1941. 
: FINANCE DEPARTMENT (CENTRAL REVENUES). 


; New Delhi, the 26th April, 1944. 
No 22,—In exercise of thgspowers* conferred by section 5 of theeMator 
Spirit (Duttes) Act, 1917 (II of 1917), as made applicable to the levy and 
collection of an excise duty or kerosene by section 5 of the Indian Finahce 
A&, 1922 (XII of 19%2), the Central Government is pleased to direct that the 
following further amendments shall be made in the Kerosene (Duties) Order, 
1922, namel¢:— oo” 
© ' Inghe said Order— . I te or 
. I. Tn clause 2, after sub-clduse (2), the following. sub.clause shall be 
e inserted, namely: — A ee" : 


= ij . ae - 


e . RIK e iy a \ 









a 
e . : 
NO4 IPI OI ONS—CENTRAL GOVERNMENT, asaf . 43. 3 
e 
“(3) ° “Inspector” means— , *. 
(a} in the Provinces of Sind, Orissa and Coorg, any officer of the Land- 
Revenye, Excise, Customs, Salt or Income- tax Department, and 


in the Provinces of Bombay and Madras, any officer of ahe aes 
alt or Income-tax Department, 


authorised by the Collector to inspect the premises in which kerosene diabl % 
duty “s possessed ‘or manufactured, and shall -include an officer permanently’ e 
stationed at the manufactory to supervise its operations: 

Provided that (a) in the Province of Sind, no officer of the Customs or 
Income-tax Department and (b) in the Provinces ẹf Bombay, Madras, an@ « 
Orissa, no officer of the Income-tax Department shall*be appointed by the 
Collector to be an Inspector without thé previous approval of the Central 
Board of Revenue.” ° ° 

II, In clause 5— 7 ans 

(1) Sub-clauses (1) and (2) shall be EER TE as bele (2) and 
(3), resnectively, and before sub-clause (2) ay so renumbered, the following 
sub-clause shall be inserted, namely:— 

‘“(1) Procedure in case af non-payment of duty and summary assess- 
ment—lf the owner of a manufactory fails to submit a return, or if 
the information supplied in the return ia incomplete or inaccurate, the 
Collector may after such inquiry as he considers necessary, make a summary 
aeressment on such information as may be available and shall notify, the 
assessment to the owner in Form B set out in the Schedule to this Order," 

(2)' In sub-clause (2), as’ so re-numbered, the marginal beading ° ‘Pro- 
cedure in case of non-payment of duty” shall be omitted. 

(3) In sub clause (3), as so re-numbered, for the words, figure and 
brackets “ ‘sub-clause (1)" the words, figures and brackets “‘sub-clauses (1) and 
(2)”* shall be substituted. 

III. In sub-clause (1) of clause 7, for the words “Coorg and” _ the works 

“Coerg or by” shall be substituted.” 
CENTRAL BOARD OF REVENUE. 
_ New Delhi, the 26th April, 1941. 

No. 17.—In exercise of the powers conferred by section 27 of the Excess 
p. Profits Tax Act, 1940 (XV of 1940), the Central Board of Revenue directs 
_ that the following further amendments shall be made in the Excess Profits 
Tax Rules, 1940, the same having been previougly published as required by 

sub-section (3) of the said section, nee = e 


* e. Me 


For Amendments in'Forms E. P. 4, E. P. 9 and E. P. 17 see page 602 of ° 
Part I of the Gagette of India, 1941. 


DEPARTMENT ODF COMMUNICATIONS. 
Mew Delhi the 19th April 1941. Í 
e Ne. W10 (2)/41.—In exercwe of. the powers conferred by section 5 of the 
Indian Aircraft Act, 1934 (XXII of 193%} as amended by glause (4) of 
section 6 of the Defence of India “ct, 1938 (XXXV of 1939), the Central 
Government is pleased to direct that the following further amendieni shall 
be made in the Indian Aircraft Rules, 1937, namely:-—~ 
In sub-rule (1) of rulé@3 of the said Rules, after the Yords ' ‘British 
India”, the words * ‘wherever tt ay be”, shall be inserted. “. 
e 
° Pad ° 
e e 


e 
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Published in tite * ‘Gazette of India’, Part I, dated the 10th May, 1941. 
. CENTRAL BOARD OF REVENUE. 


The 10th May, 1941. 
e N@, 15.-+In exercise of the powers conferred by sub-section (1) c o j 
Fy of the, Indiaņ Income-tax Act, 1922 (XI of 1922), the Central Board o 


Reyenue™ directs that the following further amendments shall be made in the 
» -Indian fncome-tax Rfles, 1922, the same having been previously published 
as required by sub-section (4) - is are aN namely:— 
` * Tn Forms A (T), i (T), C (T) 1) (T), D/E (D, D (1) (T), E (T), 
GAT), HT), H(t ( T} I(T), ET a J) ( g aunexed to rule 22 ot 
the said Ruleg— . 
(i) the brackets and words “(To be written in English on a separate 


e Government water marked foolscap size paper)", shall be omitted, and 


fis) *in paragraph 2 of ithe N. B, at the end of the, said Forma, after the 
words “grounds of appeal” the words ° ‘to the Tribunal” shall be inserted. 
° 


Published in the “Gazette of India”, Part I, datéd the 17th May,, 1941, 
- HOME ‘DEPARTMENT, 
Simla, the 14th May, 1941. 
No. 78/40/41.—In exercise of the powers conferred by sub-section (2) 
of section 10 of the Air Raid Precautions Services’ Ordinance, 1941, 
(Ordinance No. IV of 1941), the Central Government is pleased to delagate to 
all Provincial Governments its power tO make rules under the said section. 
` The 17th May, 1941. 

: Nb. 69/2-(11)/40. —In exercise of the powers conferred by section 3 of 
the Foreigners Act, 1940 (1I of 1940), the Central Government is pleased 
to make the following further amendment to the’ Foreigners Order, 1939, 
imely:— ` i 

After paragraph 4 the following shall be added, ‘namely— 

“4A. Further restrictiong on departure frum British India. - Further 
to the provisions of paragraph 4 of this’ Order, no foreigner of the male sex, 
other th&n a subject of a State having sovereignty over any territory of which 
the boundaries ‘are co-terminous with the boundary, external or internal, of ` 
India, shall depart from British India without the permission of the Central 





a 


Government.” 
CENTR&L BOARD OF REVENUE. . : 
p eo" e o e The 17th May, 1941. 
. No. 8. D.—In exercise of the powers conferred by sub-section (6) of 


section 5 of the Indian Income-tax Act, 1922 (XI of '1922), the Central 
Board af Revenue directs that the following further amendments shal) be 
made in its notification - No. 19- Incomeatax, dated the -Ist April 1939, 
namely: — ° 
In the Schedule annexed to the said notification— . 
(Ò Sergel No. 43-A shall be Smitted: 

* (ii) Tn the entry‘in the second cotimn relating to Serial No. 44, afir 
they words and brackets “(excluding Government servants in the Indian 
Audit and Accounts Service attached to Railway and Postal Audit Offices)” 
the words “thf Military Accountant General” shad? be inserted. 

r° ë d -o ` 
s. ° 
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Published in the “Gazette of India”, Part I, dated the 24th May, 1941 
HOME DEPARTMENT, 


The 20th May, 1941. 
o 21/38/39. — In exercise of the powers conferred by sektion? 17 Sf Map *, 
ndian Arms Act, 1878 (XI of.1878), the Central Govermment ia pleased to 


direct that the following further amendments shall þe made in the Indian 
Arms Rules, 1924, namely:— 

(1) After sub-rule (9) of rule 46 of the said Rules, the following gub- . 
rule shall be inserted, namely:— 

(10) No fee shall be chargeable in respeas of a es in Forh fX e 
granted under rule 28 (1) (a) for the conversion of *chlorates for industrial 
purposes other than the manufacture of fireworks”. 

(2) In Form IX of Schedule VIII to the said Rules, for the heading ° 
spe Leen Rupees” the OKOME heading shall be substituted, namely:— 


tay? aie granted under rule 28 (1) ‘a), twenty rupees; or ° j 
(b) in the case referred to in rule 46 (10), Free of all fee.” 


DEPARTMENT OF COMMERCE. 
The 24th May, 1941. 
No. 15-W. R. I.—41.—In exercise of the powers conferred by section 14 
of the War Risks (Goods) Insurance Ordinance, 1940 (No. IX of 1940), 
the Central Government is pleased to direct that the following amendment 
shall be made in the War Risks ‘GoSds) Insurance Rules, namely: =Æ 
In sub-rule (1) of rule 6 of the said, Rules, for the words “pne sixteenth 
per cent. per month or part of a month’, the following words shalt be sub- 
. stituted, namely:— 
“One anna per month or part of a month for each complete sum oh One: 
hundred rupees. 


~ DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 
Simla, the 5th May, 1941. 

No. F-3-27 (1)/40.—In “exercise of the powers conferred by section 3 of 
~ Agricultural Produce (Grading and Marking) Acf® 1937 (1 of 1937), the 
Central Government is pleased to make the following rules, the same having 

been previously published as required by the said section namely:— 

r The Creamery Butter Grading and Marking Rules, i941. 

1. Short title and application.—(1) TRese rules may be called the 


Creamery Butter Grading and Marking Rules, 1941. ee ° : a 
k * 5 ` * +t e 
For the remaining portion of the Rules: See page 759 of Part I of the 
Gasette of Uag 1941. i ° . 


Thei9th May, 1941. 

No, F.-28-13 (5)/41-F, & L. (C).—In exercise of the ay conferred 
bysection 7 of the Delhi Laws Act, 1948 (XIII of 1912), the Central 
Government is pleased to extend tq the province of Delhi, th e"United Pxo- 
vinces Town Improvement (Appeals) Act. 1990 (111 of 1920), with the follow- 
ing modification, namely:— 

In section 2 of the sai ct for clause (1) the followingsçlause shall be 
substituted, namely:— 

“(1) “High Court’ means Ne High Court of Judiqature at Lahéne; “and” 


Se 
® 1 . . 
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° ° if 


= hal e d 
, Ld ° s e 6 Ee 
46° n *NOTIFIORTIONS— CEN TRAL GOVERNMENT, $041. T 
° WEN j $ 
Published in the Gaxette of India", Part I dated the 7th June 1941. 
s HOM E DEPARTMENT. 


ee es A The 30th May 1941. 
e @&@ Na 78/4?.—In exercise of the powers conferred by section 7 of 
Belhi Laws Actp 1912 (XIII of 1912), the, Central Government is pleased 


to dtrect fhat the folloyiog further amendment shall be made in tbe noti- 
fication of the Government of India in the Home Department No, 189/38- 

- Judicial, dated the 30th May 1939, namely :—~ 

To the erftries in the Schedule annexed to the. said notification, the ` 

° fltb wing entry shal} be aided, namel? :-— 

“57, The Punjab Suppression of Indecent Adver- The Province of 

tisements Act, 1941, (Punjab Act VII of 1941), Delbi,” 
6 , The 5th June 1941, œ 

No. 11/6/38.—In pursuance of sub-section (2) of Section t of the 
Coge of Criminal Procedure (Amendment) Act, 1940 (XXXV of 1940), 
the CentraPGovernment is pleased to appoint the 9th June 1941 as the 
date on which the said Act shall come into force. 

- . 7 
Published in the “Gazette of India," Part I, dated the 14th June 1941. 
HOME DEPARTMENT. 
The 7th June 1941. 

No. 21/24/41.—In exercise of the powers conferred by sections 17 and 
27 of the Indian Arms Act, 1878 (Xlof 1878), the Central Government 
is pleased to direct that the following further amendments shall be mada in 
the Indian Arms Roles, 1924, namely — 

In Schedule J to the said Rules, in the first column, for entries (b), (c) 
and (d) under item (1) and for entry (a) under item (2), the following entries 
shall be substiiuted sespectively, namely :=— 
© "(b) every Ruling Prince or Chief having a salute of guns or who is a 
member of the Chamber of Princes in his own right, and every legitimate 
son of such Ruling Prince or Ghief who is not less than 16 years of age 
and has been nominatgd by such Ruling Prince or Chief.” 

“{c) the retinnes of any Ruling Prince or Chief referred to in enub-bead 
fb) above, when such Prince or Chief ia entering, passing through or re- 
siding in British India.” . 

“(d) servants of a Ruling, Prince’or Chief referred to in sub-bead (b) 
above, when carrying ats for, bot not accompanying, their 
master,” ° . o + 
° “(a) Every Ruling Chief not having a salute of guns of who is not a 

member of tbe Chamber of Princes in his own right,” r 


` 
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Published in the “Gasette of India”, Extraonginary dated the 14th June 1941, 
DEPARTMENT OF COMMERGE. 

Simla, the 14th «June 1941. -> s 
No. 2%W, R, 1. 41.—In exercise of the nowers conferred by section 
f4 of the War Risks Goods insurance Ordinance, 1940 (No. IX of 
1940), the Central Gevern m8ht is plased to direct that the following fur- 
ther amendment shall be made in the War Risks (Goods) Insurance Roles, 

namely :— : a” J 
In gnb-rule (7) of rule 6 of the said Roly, after the figures, letters and 
* word “fib June 2941%, the worde, figures and letters “or the quarter ending 
e on.the 30th Septmber 1941,” sball be inggrtel. : 
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Published in the “Gazette of Indio", Extraordinary, dated the Sth June, 1941, 
HOME DEPARTMENT, 


j Delhi, the 5th June 1941. 
o. F, 11/41-S. P.—In exercise of the powers conferred b$ seotfon few, *. 
the Indian Criminal Law Amendment Act, }908, the Chief Commissioner 


of Delhi, being of opinion that the association commonly knowp ase the 
Anjuman-i-Kbaksaran interferes with the maintenance of law and order and e» 
constitutes a danger to the public peace, hereby declgres the reid Arjumap-i-" . 
Khaksaran tu be an unlawful association 
— e* oe 4 
Published in the “Gasette of India’, Extraordinary, dafed the 1th June, 1941 
DEPARTMENT OF COMMERCE, 
Simla, the '4th June 1941, S 

No. 22-W. R. I./41.—In exercise of the powers conferred by ae 14 
of the War Risks (Goods) losurance Ordinance, 1940 (No. 1X of 1940), 
the Central Government is pleased to direct that the followfog further 
amendment shall be made in the War Risks (Goods) Insurance Rules, 
namely:— S 

In sub-rule (1) of rule 6 of the said Rules, after the figures, letters and 
word “30th Juns 1941,” the words, figures and letters “or the quarter ending 
on the 30th September 1941,” shall be inserted. 











Published in the “Gusstte of Indii”, Part I, dated the 28th June, 1941, 

DEPARTMENT OF EDUCATION, HEALTH AND LANDS. 

The 26th June 1941. 

No. F -24-8 (39)/38-H. (C.).—In pursuance of sub-section (3) of section 
lof the Delhi Restriction of Uses of Land Act, 1941 (XII of 1941), the 
Central Government is pleased to appoint the 28th June” 1941, as the date en 
which the said Act shall come into force. 





Published in the “Gasette of India”, Part'l, dated the 12th July 1941. 
DEPARTMENT OF EDUCATION, HEALTER AND LANDS. 
i an the Sth July, 1941. 
2 No. F. 3-13 (20'/41-A. {C).—In exercise of the powers conferred by 
section 3 of the Aaaama Produce (Grading and Marking) Act, 1937 
(L of 1937), the Central Government is pleased te make the following -rules, 
the same having been previously published as r&uired by t the sajd section, 


namely :— 
The Seed Lac Grading and Marking Rules, 1941. 
1, Short title and application.—(1) These rules may be called the Seed 
Lac Grading and Marking Rules, 1941. 
(2) They shal] apply to seed Tac pracuged in Indi from Indian sik lac, 
° e . ry — aw 
Published in the “Gawette of Indja”, Part I, dated the 26th JUly 1941, , 
HOME DEPARTMENT. 
The 34th July, 1941, $ 
No. 21/32/4l.—In exaggise of the powers conferred by section 17 of the 
Indian Arms Act, 1878 ( f 1878), the Central red by sookgn pleased to 
direct that the following lurther Namendments shal! beg made in tht Indian : 


AIME Rules, 1924, namely — e K 
* ; , 
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* e : J 
In the said Rules— 
(1) in clause (b) of rule 8, after the word “ Cochin,”, the words “ Tyticor- 

in” halkbe ingerted, and 
~@ 45) in clatise (c) of rule 9, for the words “ port of Mangalore”, the wa 


“ports of Mangalore and Tuticorin ” shall be substituted. 


‘ ° 
* * Published in the “Gasette of India”, Part I, dated the 9th August 1941. 
3 ə KINANCE DEPARTMENT. 
be The 7th August, 1941, 
e: ° *No, D.-7382-F.—In pursuance of? sub-section (6) of section 42 of the 
Reserve Bank*of Indi& Act, 1934 (II of 1934), the Central Government is 
pleased to direct the tnclusion in the Second Schedule to the said Act of the 


* followipg bank, namely :— ° 
Bank of China, Calcutta. 
é A DEPARTMENT OF LABOUR. 


* Simla, the 4th August, 1941. 

No. L.-1785 (2).—In exercise of the powers conferred by section 35 of the 
Workmen's Compensation Act, 1923 (VIII of 1923), the Central Govern- 
ment is pleased to direct that the following further amendment shall be made 
in the Workmen's Compensation (Transfer of Money) Rules, 1935, namely :— 

Rule 1 of the said Rules shall be re-numbered as sub-rule (1) of that rule, 
“and to that rule as so renumbered g following sub-rule shall be added, 
namely :— 

K (2) They extend to the whole of "British India including Berar, and 
every references therein to British India shall be construed as including a 
reference to Berar”, 


anaman me at A e ie 


Published in the “ Gasette of India”, Part I, dated the 16th August, 1941. 
an DEPARTMENT OF COMMERCE, 
The 6th August, 1941. = 
No. 597-1. (3}/41 .—In exercise of the powers conferred by sub-sections 
(1) and (8) of section d+ of the Insurance Act, 1938 (JV of 1938), the 
Central Government is pleased to direct that the following further amendment 
shall be made in the Insurance Rules, 1939, the same having been previously — 
published as required by sub-section (1) of the eaid section, namely :— 
1, In rule 16— 
(a) in clause (a) for the words “ a fee of one rupee”, the words, brackets 
and letters the fee%pecified in clause (wa) ” shall be substituted ; 
(b) after clause (a) the following clause shal) be inserted, namely _ 
(aa) The fee for obtaining or renewing a licence to act as an insurance 
aġent sh&ll be one rupee if the licence is issued for a period beginning with a 
date earlier than the Ist October 1941 or oneind a half rupees in any other 
case} 

_ Provided that an additio alfer of ont rupee shall be paid if the appliea- 
tign for renewal of the licence reaches the issuing authority on or after the 
date on which the licence ceases “to be in force. 

®2. In ryle 24— ° 

fa) in subrule (1)— 

(4) for tf words “ one hundred rupees " the@@ords “ five hundred rupees ” 
shall be gubstituted ; 

(ii) for the Words accident afd miscellaneous insurance ieeludiaw work- 
e men's compensation and otor car insurance ", the words “ misgellanengus 


insurance ” shall be substituted ; - $ 


2 
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(iii) in the proviso for the words “fifty rupees ” ın both places Where they 
occur, the words ‘‘ two hundred and fifty rupees '’ sha!) be substituted. 

(bë sub-rule (2) shall be renumbered as sub-rule (6), and sub-rule (3) shall 
batted. 

(c) before sub-rule (6) as so renumbered, the following sub-rulegechall be 
inserted, namely :— i , ° 

“ (2) The fee for renewal of registration under section 3A of the Act for e 
each class of insurance business for which the insurer ig registered shall be, , 

(i) where the total annual gross premium income inclucing annuity con- 
siderations, 1f any, as shown in the reventfe account {r that class of insurance ẹ 
business prepared under the Act for the calendar year preceding tre “one in 
which the application for renewal of registration ie required to be made does 
not exceed one lakh of rupeess fifty rupees; ° 

(1i) where such premium income exceeds one lakh of rupees but does not 
exceed two lakhs of rupees, one hundred rupees; š 

(#1) where such premium income exceeds two lakhs of rupees bit does not 
exceed four lakhs of rupees, one hundred and fifty rupees: 

(iv) where such premium income exceeds four lakbs of rupees but does 
not exceed six lakhs of rupees, two hundred and fifty rupees ; 

(v) where such premium income exceeds six Inkbs of rupees but does 
not exceed ten lakhs of rupees, three hundred and seventyfive rupees ; 

(vi) where such premium income exceeds ten lakhs of rupees, five 
hundred rupees: è 3 

Provided that the fees for renewal of registration payable in any one 
year by an insurer in respect of his insuraLce business other than life ingurance 
business shall not exceed one thousand and five hundred rupees, 

(3) The fee for registration under sectiop 70 of the Act shal] be two 
hundred rupees. e 

(4) The fee for renewal of registration under section 70A of the Act shajl 
be féty rupees where the total gross premium income including annuity 
considerations, admission fees and other fees, iPany, as shown in the revenue 
account last furnished under the Act was less than fifty thousand rupees pet 
annum or one hundred rupees in all other cages © 

a (5) The fee payable for obtaining copies under section 119 of the Act 
shall be two rupees for each foolscap page of the copy, the copy being pre- 
pared with reasonable margin and spacirg.” i 

íd) in sub-rule (6) as so renumbered, for the gords “ The fee for registra- 
tion”. the words, brackets and figures “Any fpe cpeoifiad in mhis ruleor < 
payable under sub-section (1) of «ection 20 of the Act” shall be substituted e 
and for the words “ the application for registration ”, the words “the relevant 
application ” shall be substituted, ° . 


DEPARTMENT OF COMMUNICATIONS. 
ars Simla, the 13th August, 194:. 


No. 1-A/10-41.—~In exercise cf the powers confaired by section 5 of the 
Indian Aircraft Act, 1934 (XXII 8f 1934), ac amended by clause (4) of 
section 6 of the Deferce of Irdia Act, 1939 (XXXV ofe 1939, the Cent®al 
Government is pleased to direct that the following further am dments shall 

be made in Part 1X of the Mwgian Aircraft Rules, 1920, and ® the Indian 
Aircraft Rulgs, 1937, namely: — & f . 

1. In Part IX of the Indian Aircraft Rules, 1920, after rule 34, the ° 
following rule.shall be inserted, oimay:— y : š 
. - 
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“64A.° These rules extend to the whole of Eritish India Including 
Berar,'and every reference therejn to British India shall be constryed as 
including a reference to Berar,” { 
eP Ô. Pn the Indian Aircraft Rules, 1937, after sub-rule (1) of rule Swipe 
following sub-rule shall be inserted, namely: — 

-'(14) They extegd to the whole of British India including Berar, and 
every reference therein to British India shall be construed as including a 


” 
reference to Berar: a 


ee 





© o 
Publisked in the “ Gazette of India r Part I, dated the 23rd August, 1941, 
DEPARTMENT OF COMMERCE, 
t The 38rd August, 1944, 


No. 40 (1)-Tr. C. L )/41.—In exercise of the powers conferred by section 
151° of the dndian Companies Act, 1913 (VII of 1913), the Central Govern- 
ment is pleased to direct that the following further amendments shall be made 
in the Indian Companies Rules, 194!, namely :-—~ 

In rule | of the said Rules— 

(a) ın the heading, after the word “ title,” the word 
inserted ; 

(b) sub-rules (2) and (3) shall be renumbered as sub-rules (3) and (4) 
respectively and before sub-rule (3) as so re-enumbered, the following sub-rule 
shall be inserted, namely :— 7 

“{2) They extend to the whole of British India, including Berar, and 
avery reference therein to British India shall be construed as including a 
reference to Berar.” 


e No, 40 (1)-Tr 4C. L.)/41,—1n pursuance of section 249 of the Indian 

mpanies Act, 1913 (VII of 1913), and in supersession of the notification 

of the Government of India in the Department of Commerce, No. 23 (12)/A- 

Tr. (C. L.)/37, dated the 22nd @ebruary 1941, the Central Government 18 

Pleased tp direct that ibe fees payable in respect of the matters specified in 

items 6 and 8 of Parts I and If respectively of Table Bin the First Schedule 
to the said Act shall be three rupees, 


No, 334 (11)-Tr (I. E. R.)/4! —In exercise of the powers conferred by 
section 48 of tha Coffee Magket Expansion Ordinance, 1940, (No. XIII 
of 1940), the Central Gover®ment is pleased to direct that the following 
further amendment shall be® made in the Coffee Market Expansion Rules, 
1940, namely :— 

For sub-rule (5) of rule 34 of the said Rules, the following sub-rule shall 
Be subsfituted, namely :— 

“ The cheque referred to in sub-rule (4) find all orders for making deposits 
or investments or for the withdrawal of the same or fòr the disposal in any 
other manner of the funds of thweBoard shall be signed by the Secretary todha 
Board or an} other officer duly authorised by the Board in this bebalf, and if 
so further direoted by the Baad, shall be countersigned— 

(i) by the Chairman or a member or any officer of the Board, or 

(ii) by thy Controlle oe 


DEPARTMENT OF EDUCATION, #MALTH AND LANDS, 
b e Simla, the 18th Augfist, 1941, . 
No, F 3-12(5)/41.—In exercice of the powers conferred by section 3 of 
, ° 


“ extent,” shall be 


e 
(J 
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the Agricultural Produce (Grading and Marking) Act, °1 93704 of 1937), 
the Central Government is pleased to direct,that the amendments specified 
in the second column of the Schedule hereto annexed shall be made in the 


edule, 


section. 





Rules. 





1. 


The Agricultural Pro- 
duce (Grading and 
Marking) (Grapes) 
Rules, 1937, 


. The Agricultural Pro- 


duce (Grading and 
Marking) (General) 
Rules, 1937, 

, The Agricultural Pro- 
duce (Grading and, 
Marking} (Oranges) 
Rules, 1937, 

. The Agricultural Pro- 
duce (Grading and 
Marking) { Eggs ) 


Rules, 1937. 


. The Agricultural Pro- 


duce (Grading and 
Marking) (Tobacco) 
Rules, 1937. 

. The Agricultural Pro- 
duce (Grading and 
Marking) (Skins) Rules, 
1937. ` 


The Agricultural Pro- 
duce (Grading and 
Marking) (Ghee) Rules, 
1938. 


The Agricultural Pro- 
duce (Grading and; 


ntioned in the corresponding entries in the first colurfn of the fa 


| 





Marking (Apples) | 


i, 


the same having been previously. published as required by the said 


e 
® 


Schedule, 





e 


Amendments, 


(1) In sub-rule (1) of rule 1, for the words and 
Brackets “Agricultural Prodace (Grading and 
Marking) (Grapes)”, the words “Grapes Grading 
and Marking” shall be substituted. | ° 
(2) In Schedule VII, in c8lumn 3 under the 
sub-heading “Minimum weight’, for the letters 
“Oz”, the word “tolas” shall be substituted. 
In rule 1, for the words and brackets “Agricultural 
Produce (Grading and Marking) (General)”’, the 
words “General Grading and Marking” shall be 
substituted, E 
In sub-rule (i) of rule 1, for the words and 
brackets “Agricultural Produce (Grading and 
Marking) (Oranges)”, the words “Oranges Grad- 
ing and Marking” shall be substituted. ‘ 
In sub-rule (1) of rule 1, for the words and 
brackets “Agricultural Pre@uce (Grading asd 
Markiog) (Eggs)” the words “Eggs Grading anti 
Marking” shall be substituted. 
In subrule (1) of ryle 1, for the words and 
brackets “Agricultural Pypduce (Gradéng and 
Marking) (Tobacco)” the words “Tobacco Grad- 
ing and Marking” shall be substituted. 
In subrule (1) of rule 1, for the words and 
brackets “‘Agricultugal Produce (Grading and 
Marking) (Sking)” @he words “Skins Grading 
and Marking” shall besubstitfitef. `° 
(1) In sub-rule (1) of rule 1, for the. words and 
brackets “Agricultural Produce (Grading and 
Marking) (Ghee)” the words “Gh 
Marking” shall be substituted. 
(2) In rules 5 and 7, for the words and brackets 
“Agricultural Pggduce (Grading and Marking) 
‘General)” the words “General Grading ang 
Marking” shal] bë substituted. ` 
In sub-rule (1) of Tule 1, for the words dhd 
brackets “Agricultural Produce trading and 
Merking (Apples)" the words “ApSles Grading 


Rules, 1988. and arking” shall be substituted. *s 
e 


® 


t 
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9. The Agricultural Pro- | In sub-rule (1) of rule 1, for the words and 
duce * (Grading end} brackets “Agricultural Produce (Grading and 
Marking) (Plums)! Marking! (Plums)” the words “Plums Grading 
«Rules, 1938. and Marking” shall be substituted. 
10, The Edibte Oils Grad- In rule 7, for the words and brackets “Agricul- 
iag and Marking Ruleg#e! tural Produce (Grading and = Marking) 
~ 1939, the? Vanasbati (General)” -the words “General Grading and 
Grading and Marking | Marking” shall be PUNDA: 
Ruless 1939, the Citrus g 
Fruit Products Grading 
- and arking Rules, 
1939, and tbe’ Atal - ; 
Grading and Marking} ~ , apes 
Rules, 1940. : 











Publisbed in the “Gasetts of India”, Part I, dated the 30th August, 1941, 
DEPARTMENT OF COMMERCE. 
¢ The 30th August, 1941, 

No. 20+ (16)-Tr. (I. E. R )/41.—~In “exercise of the powers conferred by 
section 23 of the Indian Tea Control Act, 1938 (VILI of 1938), the Central 
Government is pleased to direct that the following further amendment shall 
be made in the Indian Tea Control Rules, 1938, namely -— 

In Schedule HI annexed to the said Rules, after the entry “Tingling”, 
the entry “Saumebeong” shall be inserted 








Published in the “ Gazette of Igdia"’, Part I, dated the 6th September, 1941. 
DEPARTMENT OF COMMERCE, ` 
© The 6th September, 1941, 

No. 223-Ind, (9)/41-A.—In exercise of the powers’ conferred by sub- 
section (1) of section 57 and sub-section (1) of section 77 of the Indian = 
Patents and Designs Act, 1911 (II of 1911), the Central Government is 
pleased to direct that the folfswing further amendments shall be made in the 
=> Indian Patents agd Designs Rules, 1933, the same having been previously 
published as required by sub-section (2) of the last named section, namely :— 

In rule 1 of the said Rules 
. (a) gn the marginal heading, after the word “title”, the word “extent”, 
shall be inserted ; and 

(b) sub-rule (a) shall be renumbered as *ab-rule (3), and before sub-rule 
(3) as so renumbered, the following sub-rule shall be itserted, namely :— i 

“(2) They extend to the wele of British India, including Berdt, and 
every reference therein to Britigh India,sball be construed as including a 
refgrence to Berar.” 7 oe 


~ 








: HOME DEPART 
Pee e The ilth Septemb: 
. 104/fb.—In exercise of the powgrs conferred by deption 7 of the 
Delhi | Lay: Act, 1912 éXIIt af 1912)¢the Central Government is pleaded 


Published in po “Gazette of India’, Part I, suo t the 13th September 1941. 
1941. 


` e bà) e « Se ‘ 


L] é * 
NOTIPIiQet\ONS—OENIRAL GOV‘ENMENT, 1949, ° 53 
. . 


to direct that the following further. amendment shall be made in the notification ` 
of the Government of India in the Home Department, No. 180/38 8-Judicial, 
dated the 30th May 1539, namely :-~ 
ff the Schedule annexed to the said notification the entry pambgred, £7 
, ‘Shall be renumbered as entry 58, and before entry 58 as so renumbered tme 
following entry shall be insert: d, namely -— s 
'57. The Punjab Entertainments Duty (Amendnænt) The Province 
Act, 1941 (Panjab Act IIL of 1941), of Delbi.”* ° 
FISANCE DEPARTMENT (CETNRAL REVENUES). . 
The 13th September 1941. ` 

No. 5. —lIn exercise of the powers ccnferred by Clause (a) of section 9° die 
the Indian Stamp Act, 1899 (II of 1899), the Céntral Government is ‘ 
pleased to reduce the duty chargeable under the said Act on a proxy empower- 
ing a policyholder‘of an insurance company to vote ata meeting of the policy . 
holders of the said company to beheld for the election of directors, to 2 annas. 

DEPARTMENT OF COMMERCE. é 
The 13th September 1941. * z 

No 35-W.R.I./4L.—In exercise of the powers conferred by section 14 of 
the War Risks (Goods) Insurance Ordinance, 1940 (No. 1X of 1940), the 
Central Government is pleaged to direct that the following further amendments 
shall be made in tha War Risks (Goods) Insurance Rules, namely :— 

I. In rule 6 of the said Rules, sub-rule (2) shall be re-euumbered aa sub- 
rule (3) and before sub-rule (3) as so re-numbered, the following sub-rule shall 
be inserted, namely :— 

(2) Tae premium payable under any policy of insurance issued under 
the Scheme during any quarter subsequent to that ending on 30th° September 
1941 shall be payable at the rate fixed by the Central Government by riotifica- 
tion in that behalf ”, 

IL In the, Third Schedule annexed to the said Rule, under the headiag 
“ Tystructions”, for Instructions 9 and 10, the following Instructions sball be 
substituted respectively, namely :— 

“9, Rate of Premium.—The rate of premium is fixed daare and the 
current rate may he ascertained from any Government Å gent. 

10. Caloulation af Premium. -On insurances effected annie the 
months of April, July, October and January three months’ premium will be 
payable. Oo insurances effected during the months of May, August, Novem- 
ber and February t wo months’ premium will ẹbe payable. On insurances 
effected during the months of June, September December and „March one 

e 


month’s premium will be payable ". . . u 
e 


Cod 





Published in the “Gazette of India", Part I, dated the 20th September, 1941. 
FINANCE DEPARTMENT (CENTRAL REVENUES9 , 
The 20th September 194}, 

e No. 2i.—In pursuance of gub-section (4) of section 5 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Gentral Board of Revenue directs 
that the following further amendments shall he made in its notification No. 

58-Income-tax, dated the 15th July 1939, namely:— 

In the Schedule appended to the said notification under the beading “y, 
—Punjab, North-West Pragticr Provinoe and Delhi ”"— 
(i) for item (1) against shore ' Pa the followlig Seni shall be 2 
substituted, namely :— A . è 
"(:) Lahore, D, E, F and G Wards.” e? ‘ 


. ee ° e a . Cd y 
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7 c] 
d (ii) after item.{(7)"against “ Amritsar” Range the following itent shall be 
added, namely :— 
Ñ (8) Lahore, A, B and C wards.” b 
a alisha i in the “ Gazette of India”, Part 1, dated the 27th Sener i 

: HOME DEPARTMENT. 

b ee e The 23rd September 1941, 


. 


No. 21/37/41. — In exercise of the powers conferred by sections 17 and 27 
of the Indian Arms Aat, 1878 (XI of 1878), the Central Government is 
pleased to direct that, with effect from the Ist January 1942, the following 

e firther amendments shall Ye made in the Indian Arms Rules, 1924, namely :— 
(1) After Slause (é) of sub-rule (1) of rule 5 of the said Rules, the follow- 
ing clause shall be inserted, namely :— 
. “(fA Anti-tank rifles ” 5 
é (2) In the said Rules and in the schedules annexed thereto, in 
ela) padn (4) and (22: of clanse (a) of sub rule (1) of rule 7; i 
(b) sub-rule (3) of rule 28; 
(c) clauses (4) and (15) of the proviso to sub-rule (1) of rule 33: 

(d) clauses (a) and (b) of the proviso to sub-rule (1) of rule 34; 

(e) sub-rule (1) of rule 38; 

(f) clause (d) of the entries relating to itema (1), (2), (3) and (6) in the 
second column of Schedule 1; and 

(a) clause ‘iv) of cgndition (a) relating to item (11) in column 3 of 
Schedule VI, 
after the figures and word * 450 bore” ns words, figures and letters “or 6.5 
m m. or 8 m.m.'calibre ” shall be inserted. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 27th September 194'. 

e No, 69-C.—In e#eercise of the powers conferred by section 18 of the 
Mbatches (Excise Duty) Act, 1934 (XVI of 1934), the Central Government 
is pleased to direct that, with effect from the Ist October 1941, the following 
further amendments shall be mafe in the Matches (Excise Duty) Order, 1934, 
namely :-w 

In the Table set forth i in sub-clause (2) of clause 42 of the said Order— 
L Eor the entry w 
“2. Banderols for boxes or booklets contuinming on an average more 
than 40 but not more than GOgnaiches. Per gross of banderols, three rupees.” 
the following entry shall be tituted, namety :—~— 

T2 “2, Bunderol? for bomes or booklets containing on an average more 

@ than 40 but not more than 50 matches. —Per gross of banderols, two rupees 

and eight annas.” 

e 2. €ntries 3 and 4 shall be renumbered as entries 4 and 5 respectively, 
and before entry 4 aa so renumbered, the follewing entry shall be inserted, 
namely :— 

“4, Banderols for boxes og booklets ooftaining on an aver ge “more 

than 50 but sot more than 60 matches. — Per gross of banderols, three rupees. 

No. 72-C.—In exercise of the powers conferred by section 18 of the 

Matches (Ezein Duty) Ac!?°1 934 (XVI of 1934), the Central Government 

is pleased to dipect that, with effect from the Ist October 1941. the following 

further amendMents shall be made in the Norty@fn India Mechs (Excise 
© Duty) Oger 1938, namely : — 

° In the Table get forth in sub-clause (2) of Clause 45 of the aid Ordér— 

° 1. For tbe entry s 7 e 


\ 


e 
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‘2. * Banderols for boxes or booklets containing on *an average more 
than 40 but not more than 60 matches.—Per gross of banderols, three rupees.” 
the follbwing entry shall be substituted, namely :— 

Bunderols for boxes or boaklets containing on an average 

$ 40 but not mere than 50 mutches.—Per gross of bandergls, ae rupeeg” 
and eight annas.’ 

2. Entries 3 and 4 shall be renumbered as entries # and 5 eeapeetivelys 
and before entry 4 as so renumbered the following entry shall be inserted, 
pac aie 

Banderols for boxes or booklets containing on an average mors 
than 50 but not more than 60 matches.—Per gross of bapderols, ¢hree’ rupees. 

No, 73-C.—In exercise of the powers conferred by section 18 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Goyernment 
-is pleased to direct that, with effect from the 1st October 1941, the following 
further amendments shall be made in the Northern India Matches (Excise 
Duty) Supplementary Order, 1938, namely :— ° ° 

I. In clause 16 of the said Order, for the Sayres a ag “4 "00" and 
“40, wherever they occur, the figures “4,5”, ‘°40 and “ 50” shall be 
respectively substituted. 

IJ. In the second column of Forms M. E.-!0 and M. E-11 set forth in the 
Schedule to the said Order, the entries under the sub-heading’ Value pet 
gross of banderols ” and “ Value per gross ", respectively shall be omitted. 

No. 74-C.—In exercise of the powers conferred by section 19 of the 
Matches (Excise Duty) Act, 1934 {XVI of 1934), the Central Government 
is pleased to direct that, with effect from the Ist October 1941, the following 
further amendments shall be made in the rules published with the notification 
of the Government of India in the Finance Department (Central Revenues), 
No 13-Central Excise , dated the 30th June 1934, namely 7 

In the said Rules— ` 

J, In ruel A— 

a) for clause ‘#) the following clause sha}) be substituted, namely : 1— 

“ (ff) where the average number of matches in a box cr booklet is more 
than 40 but not more than 50, a rebate of one anna pæ gross of Boxes or 
booklets ; ” 

- (è) clause (iii) shall be renumbered as clause (fo) and before clause (iv) 
as so renumbered, the following clause shall be inserted, namely :— 

“ (iii) where the average number of matches ¢n a box or booklet is more 
than 50 but not more than 60, a rebate of one an‘fa and thrge pies Per gross of 
boxes or booklets ;” s í 

Il. For rule 5, the following rule shall be substituted, namely :— 

“s, The Treasury Officer shall, on presentation of such certificate, i issue 
to the owner of the manufactory banderoles of class 1, 2, 3, 4 or 5 specified in 
clause 42 of the Matches (Excise*Duty) Order, 1934, or clause 45 of the 
Northern India Matches% Excise Duty! Order, 1938, of distinctive colour at 
thefoll®wing rates, namely :— = 
Banderols of class 1 ... Per gross of banderols, one rupee, fifteen annas and 

two pies. P 
Banderols of cless 2 ... Per gross of banderols, ‘two rupees and seven annas. 
Banderols of class 3 ... aig of banderols, two rupees, fourteen annas 


a ine pies. 
Banderols ofəclass 4 ... Per græs of banderals, three rapees, fourted, annas 
and fpur pies. s 
Banderols of class 5 ... Per gross of banderals, ning nnnas a two pies,” 
e e 
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i DEPARTMENT OF LABOUR. 
The 20e) September 1941. š 


Nos E -1Q3.—In exercise of the powers conferred by sections 5 and 7 of 
et Indian Explosives Act, 1884 (IV of 1884), the Central Governm i 
pleased totlirect that the following amendment shall be made in the Explo-" 
siveĝ Rules, 1940, the eame having been previously published as required by 
section 18 of the said Act, namely :— 

» In the said Rules—% ; 

(1) to suB-rule (2) of rule 1, the words “and Berar, and every reference 
thefein to British India stall be consttued as including a reference to Berar" 
shall be added® and ° 

(2) in sub-rule 1) of rule 2, after the figures ‘© 1914,” the words and 
figureg "“ fhe Berar Explosives Rules, 1914,” shah be inserted. 


Published in the “ Gasefte of India”, Part I, dated the 4th October, 1941. 
” HOME DEPARTMENT. 
The Ist October, 1941, i 

No. 21/37/40. -In exercise of the powers conferred by section 27 of the 
Indian Arms Act, 1878 (XI of 1878), the Centra! Government is pleased to 
direct that the following further amendment shall be made in the Indian Arms 
Rules, 1924, namely :— | . $ e d : 

In the Table set forth in Schedule IV to the said Rules, entries (1), (2) 
and (6) shall be omitted. . 





Publisbed in tha “ Gagatte of India," Part I, dated the 11th October 1941 
i DEPARTMENT OF COMMERCE. 
Tbs lith October 1941. 

No. 38-W.R,L#-In exercise of the power conferred by section 14 of the 
War Risks (Goods) Insurance Ordinance 1940 (No. IX of 1940), the 
Central Government is plaaced to direct that the following further amend. 
ments shall be made in the War Risks (Goods) Insurance Rules namely — 

To the Third Schedule annexed to the said Roles, under tbe sub-beading 
“Instructions” — . 

a) in paragraph 3, the words ‘* mineral oils,” shall be omitted ; 

(b)*for paragraph 11, the following paragraph sball be substituted, 
namely : 

“VW MINIMUM PREMUM : Lhe minimum premium for the first 
policy issued fo ‘any person in any quarter for a period of one month 
or less will be Rs. 5. Similarly for the first policy issued for a period 
exceeding one month the minimum premium will be Rs. 10, For any 

*subseduant policy issued to the same persou in the same quarter, the 


oo, 


minimum premium will be Rs, 2-8-0.” ° 
td = a : 
e ° ee 
4 i 
: é ( e e 
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Publisbed in the “Gasette of India”, Part I, dated the 18tb October 1941, 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 11th October 1941. - 

a No. 1.—In pursuance of.clause (a) of rule 2 of the Céntraf Optum, ` 

7 “Rules, 1934, the Central Government is pleased to defiae, in accordance 

with the Schedule appended hereto, the tracts in, the United Provinces 
of Agra and Oudh within which poppy may be ‘cultivated’ on accouof ° 
of Government a duping the year ending the 30th Septgmber 1942, ~ 
SCHEDULE. e 


» e . 9 

Districts. Parganas, ° ° 4 

Ghazipur « | Zamania, Ghazipur Pachotar, Shadiabad,? Said pur, 
` Muhammadabad and Zaburabad, 
Azamgarb «. | Seagri, Natbupur, Gbosi and Mubammadabgd. e 
Gorakhpur ... | Cbillupar, Unaula, Bhauapar afd Dburiapar, 
Bareilly .». | Saveha, Ballia and Aonla,. 
Shahjahanpur ... | Jalalabad, Kant and Tilhar. è 
Gonda «. | Pabarapur, Gawaricb, Digsir, ‘Nawabganj and 
ERON ONCA . Mabadewa. z 





New Delbi, the 18th October 1941. 

No. 43.—In exercise of the powers conferrad by section 11 of the 
Sugar (Excise Duty) Act, 1934 (XIV of 1934), the Central Government 
is pleased to direct tbat the following further amendment shall be. mada 
in the Sugar (Excise Duty) Order, 1934, pamely:— 

In clause 6 of the said Order, tba words "pay it into the Tiai 
shall be omitted and for the words “leas any amount or amounts that, 
may bave been paid, before tba return is submitted? into an approved 
treasury or approved treasuries elsewhere”, the following sball be sub? 
si#uted, namely>— 

“pay it into the local Treasury or &ny other treasury approved 
by the Collector less any amount that may have geen paid, béfore the 
return is submitted, into any such treasury”, 

E No. 24.—In exercise of the powers conferred by sub-section (1) of 
gection 59 of the Indian Income Tax Act, 1922 (XI of 1922), the 
Central Board ot Revenue directs that the following further amend- 


ments shall be made in the Indian Income Rules, 1922, the same 
- having’ been previously published as required eby sub‘seétion (4) of the 
said section, namely:-—~ s 
In the said Rules— 
(1) to rale 2 the following shall be added, namely:— d R 
or œ 


(e) before or afmr tha dissolution of tha firm io respect of the 
assessment or assessments to*be made oy, its income up to the date 
of dissolution: 

Provided tbat whera an appfication if made under dees (e) after 
dissolution of the firm, it shall be signed y all persons wbo wefe- 
pattna'e in the firm immediately before dissolution and by the legal 
represeniative of any suc werson who is deceased. 

“(4) ig rule 3— . 

a) after the words ‘by all the partnefs” the words 2 7 

e { Š e 
2 + 
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for wÉere the. application is made after dissolution of the firm, by 
all tbe persons referred to in the proviso to the said Rule,” z 
e Ebal} be į{vserted; 
~ P (b), in paragraph 3 of Form I annexed to tbe said rule, for Sha, , 
Words “previouæyear were” the words 
= “previous yeng were 
A period up to the date of dissolution were/will be” 
shall bs substituted; & 
(c) to the Note below the said Form, the following sball be added, 
4 Bainely,— *e 
“or wherd’ the application is made after dissolution of the firm, by all 
Persons who’ were partners in the firm immediately before dissolution 
* and by’thoe legal representative of avy» such person who is 
deceased.”"; 
e (3) in sub-rule (1) of rule 4 after the words “is satisfied tbat there is” 
the words or was ” #hall be inserted; 
È (4) in rule 6— 
(a) after the words “all the partners of the firm” the worda 
“or where tha application is made after dissolution of the firm, by 
all persons who were partners In the firm immediately before dissolu- 
tion and by the legal representative of any such person who is 
deceased,” 
(b) for the words, brackets andeletter “or clause (d)", the worda, 
brackets and letters, “clause (d) or clausa (e)" shall ba substituted; 
(o) tò the Note below the Form annexed to the said _ Tule, the 
following shall added, namely: 
‘or if made after dissolution of the firm, by all persona who 
were partners in tha firm Immediately before dissolution and by tba legal 
fepresentative of apy sucb person who is deceased.” 


lr aaa on 


Published in the “Gasstia of India”, », Part I, dated the 25th October 1941. 
e HOME DEPARTMENT, 
New Delhi, the 22nd October 1941, 

No. 21/52/40.—In exercise of the powers conferred by sections 17 œ- 
and 27 of the Indian Arms Act, 1878 (XI of 1878), the Central Govern- 
ment is pleased to direct tpat tbe following further amendment shall ba 
made in the Indiao Arms Ris, 1924, namely :— — 

Ia Schedule I to the sifid Rules, in tbe entry in the second column 
relating to item (11), for tha words and figures “Revolvara of 455 bore” 
fbe words "revolver of any bore” shall be substituted. 


DEPARTMENT OF COMNUNICATIONS, 
New Delhi, the 22nd October 1941, 

No, 1-A/18-41.—Io exercise of the powers corferrad by rection 5 
of the Indian Aircraft Act, 1934 (XXII of 1934), as amended by clause f4) 
of section 6 of the Defence of India Act, #939 (XXXV of 1939), the Central 
Government is pleased to dir@et that the following further amendments shall 
be made in the Indian Airoraft Rules, 1937, namely :— 

la the se Rules,— 2 
„In rule 81, after the words, ‘ ‘Every a drome which is licensed for 
. ER use or w ichi is 8pen to”, the word “public” shall be inserted ; and 
° II. For rulg 82, the following rule shall be substituted, namely : m 
e ° 
» s 


“ew í *} id Py my ‘Y . 
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“82. Tariff charges.—(1) At every aerodrome referred to in rule 81 ` 


there shall be exhibited in a conspicuous płace a single tarif of charges, 
including charges for lending and length of stay, and such tariff shall, be . 
eappliéable alike to all aircraft whether registered in India or in any oth®e . 
contracting state, ° ° ° 
(2) Inthe case of Government aerodromes, the eharges mentioned in 
sub-rule (1) shall not exceed those specified in, and shall be leviable in 
accordance with the provisions contained in, Section eB of Schedule V .to 
these Rules, s F . 
(3) In the case of licensed public atrodromes,ebther than Governmént e 
aerodromes, the charges mentioned in sub-rule (1}, sball? if thdy exceed the 
rates specified in Section B of Schedule V to these Rules, require the 


approval of the Central Government. Ta 
DEPARTMENT OF L\BOUR. . 
New Delhi, the 21-t October 1941, - « © 
No. T. R. {B)-L-—In exercise of the powers conferred by section 18 
of the National Service (Technical Personnel) Ordinance, 1940 (II of 
1940), the Central Government is pleased to direct that persons normally 
employed in the capacity specified below shall be deemed to be technical 
personnal for the purposes of the said Ordinance, namely:~ 
_ Estimators. : 





Published in the “Gasette of India", Part I, dated the Ist November 1941. 
DEPARTMENT OF COMMERCE. e ) . 
New Delhi, the Ist November 1941, 
No, 230-Ind.(1'/41.—~—In exercise of the powers conferred by section 72 of 
the Indian Patents and Designs Act, 1911 (II of 1911), the Central Gov, 
ernment is pleased to appoint the Provincial Governments of Madras, United, 
Proyjnces, Bihar, Punjab, Bombay and Bengal, the Chief Commissioner of 
Delhi, the Controller of Patents and Designs aed Registrar of Trade Marks, 
Ca'cutta and the Deputy Registrar of Trade Marks, Bombay as authorities 
for the purposes of the said section. ® 
. No. 708-1 (1)/41.—In pursuance of section 1104 of the Insurance Act 
1938 (IV of 1938), the Superintendent of Insurance hereby delegates 
to Asaistant Superintendents of Insurance his powers and duties under section 
3A and 70A of the said Act, M . face 





Published in the “ Gagette of India”, Part I, dated the 8th November 1941. 
CENTRAL BOARD OF REVENUE. 
New Delhi, the 8th November 1941. 


No. 27.—In exercise,of the powers conferred by sub-section (7) of section 
59 of the Indian Income-tax Act, 1922 (XI of 1922), the Central Board of 
Revenue directs that the following further ameffdment,shall be mgde in the 
Indian Income-tax Rules, 1922, the same having been previously published* 
as required by sub-section (4) of the said section, eamely 4— ° 
After rule 21 of the said Rules, the following rule shall Ka inserted, è 


namely !— . 
“91.A. The forma of appatapresdribed by rules 2] and 40-B and by è 
the notifications of the Government of Indħ in the Finange Department ° 
. e 
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e 
(Central Revenues), No. 14-Income-tax, dated the 2nd April 1932, No. 21- 
Income-tax, dated the 5th June 1937, No. 6%-Income-tax, dated the 16th 
. Segtember 1939 and No. t-Income-tax, dated the 4th January 1941 and the 
e effrms of verification appended thereto shall be signed— OP es . 
i (a) im the càse of an individual, by the individual himself; 
* (b) in the case oba Hindu undivided family, by the Manager or Karta; 
(c) in tbe case of a company or local authority, by the principal officer ; 
. (d) in the case of aa firm, by a partner ; and iis phe 
(e) in thf case of any other association, by a member of the association. 


@-« ° 
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Published in'the “Gadgette of India", Part 1, dated the 15th November, 1941, 

z 5 HOME DEPARTMENT. 

. 6 New Delbi,the 13th November 1941, 

Py No, 123/41.—In exercise of the powers conferred by section 35 of 
te Court fees Act, 1870 (VII of 1870), the Central Government is 
Pleased to remit the’ feas leviable under article 6 of Schedule I and clause 
(a) of article 11 of Schedule II to the said Act io respect of appeals filed by 
assessees or Income-tax Officers before tha Appellate Tribunal constituted 
under section 5A ot the Indian Incoma-tax Act, 1922 (XI of 1922), 

FINANCE DEPARTMENT (CENTRAL REVENUES). 
New Delhi, the [5th November i941. 
No S50.—In exercise of the powers conferred by section 7 of the 

Matches (Excise Duty) Act, 1934 (XVI of 1934), the Central Govern- 

meat is pleased to prohibit absolutely the bringing of matches into British 

Iodig from the territory of the Kadbanpure State in the Western India 

States Agency, with effect from the 16th November 1941. ` 

DEPARTMENT OF COMMERCE. 

e *New Dathi, the 15th November 19+4. 

7 No 40-W. R. 1./41.—In exercise of the powers conferred by section 14 

of the War Risks (Goods) Insurance Ordinance, 1940, (No. IX of . 

1940), the Ceatral Gaverpment is pleased to direct that tbe following 

furtne®ameodment ahali be made in the War Risks (Goods) Insurance Roles, 

namely :— 
In the Third Schedule annexed to the said Rules, urder tbe beading . 

“Instructions”, for paragraph 3, the following paragrapb shall be substiuted, 

` namely :~— 7 ` 

"3. GOODS NOT ÍNSURABLE: A list of goods wbicb cannot 
be insured undef tbe acheme has beso published in the Gazette. For 
precise details of tbe goods concerned reference sbould be made to tbat 
listy but an idea of the kiod of goods exempted may be obtained from the 

* followfog ; 

Growing crops; plants and trees; live-stock; fleeces and the skins 
of animals; coal and coke; ores and scrap of ceftain matals and alloys 
the. eof; certain kinds of bricks, tiles’ and slates, certain specifiede kads 
2 Of manofaéiured iron and steel; gold, silver and other precious metals and 
manufactures and alloys thereof in specified forms; postage stamps; objects 

artardgraftemabship not Jese than 100 years old; cement and lime; 
apecificd vgrielies of certain metals and alloys thereof; natufal pearls; 
jewellery and precious and semi-precious stoges: concrete producis; certain 
specified kinds of pripting machinery; acd g@ds not for sale, ý 
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CENTRAL .ACTS 


New Delhi, the 30th November, 1940. 

The following Act, which has been assented to by the Governor General 
under the provisions of clause (b) of sub-section (1) of section 67B ‘of the Gov: , 
ernment of India Act, as set out in the Ninth Schedule*to the Government of 
India Act, 1935, and has been expressed to be made by the Governor General 
under the provisions of sub-section (2) of the same section, is published for 
general information in the Gas&tte of Indiu, Extraordinary, dated tBe 30th 
November, 1940. 


The Indian Finance (No. 2) Act, 1949. e s 


An Act to alter the maximum rates of postage under the Indian Post 
Office Act, 1898, to increase the rates of the taxes on income imposed by the 
Indian Finance Act, 1940, by a surcharge for the purposes of the Central 
Government, and to increase the rate of super-tax payable by companies. 

WHEREAS it is expedient to alter the maximum rates of postage under the 
Indian Post Office Act, 1898, to increase the rates of the taxes on income 
imposed by the Indian Finance Act, 1949, bya surcharge for the purposes of 
the Central Government, and to increase the rate of super-tax payable by 
companies; R 2 

It is hereby enacted as follows:— , 

1. Short title and extent.—(1) This Act may be called the Indian Finance’ 
(No. 2) Act, 1940. e - 

(2) It extends to the whole of British India. . 

2. Inland postage rates—In the First Schedule to the Indian Post Office 
Act, 1898, as inserted in that Act by section 6 of thee Indian Finance Act, 1940,— 

(a) in the first entry under the heading “ Letters”, for the wordy One 
anna” the words “One and a quarter annas ” shall be subsfituted ; 

(b) for the first entry under the heading “ Book, Pattern and Sample 
Packets” the following entry shall be substituted, namely :— > 

© For the first five tolas or fraction thereof......... as seres Nine pies"; 

(c) in the second entry under the heading “ Rook, Pattern and Sample 
Packets", for the words “ in excess of two and a half tolase’ the wé@rds ‘ in 
excess of five tolas ” shall be substituted, e 

Income-tax and super-tax.—(1) Subject to the provisions of this sec- 
tion, the rates of income-tax, and the rates of euper-tax other than super-tax 
payable by a company, imposed by gub-section (1) of section 7 of the Indian 
Finance Act, 140, shall ingrespdct of the year beginning on the Ist day of April, 
1940, be jncreased by a surcharge for the purposes of the Central Government 
amoutting to one-twelfth of each such rate, and the rate of super-tax payable by 
a company imposed by the said sub-section shall in respect of the same year be ° 
increased by one-twelfth. ee e e 

(2) In making any assessment for the year ending on the 31%t day of 
March, 1941,— a . 

(a) where the total income Myn assessee, not being a company, ipcludes 
any income ch&rgeable under the head “ Salaries ” or undér the hgad “ Interest 

e , r 
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/ 


. 





” e e = Se ` S 
2 >, THR Lae FiNAyOE (No. 2) aor, 1940.. 
/ ance eng eso ez 


e . 
on Securitigs ”, or any income from dividends in respect of which he is deemed 
under section 49B°of the Indian Income-tax Act, 1922, to have paid income- 
tax imposed in British India, thg income-tax payable by the assessee ou that 
part ofshis total income which consists of such inclusions shall be an amount 


_mekring to thts total amount of income-tax payable according to the rates in 


eforce befpre thacommencement of this Act on his total income the same pro- 
portion as the amoung of such inclusions bears to his total income ; 


(b) where the total income of an assessee, not being a company, includes 
ayy income chargeablg under the head “Salaries” on which super-tax has been 
or might hafe been deducted under the provisions of sub-section (2) of section 
18 of the Indian Incometgax Act, 1982, the super-tax payable by the assessee 
on that porti8n of hig total income which consists of such inclusions shall be 
an amount bearing to the total amount of super-tax payable according to the 
rates iu¢force before the commencement of thiseAct on his total income the 
same proportion as the amount of such inclusions bears to his total income. 


e (3) or the purposes of the proviso to sub-section (2) of section 18 of the 
Indian Income-tux Act, 1922, the amount by which any deduction made under 
that sub-section by a person responsible for paying any income chargeable 
under the head “Salaries” falls short of the deduction which could have been 
made had the rates imposed by this Act then been in force shall be deemed to 
be a deficiency arising out of a previous deduction or failure to deduct. 


(4) Notwithstanding that the Income-tax Officer has assessed the total 
income of an assessee and has determined the sum payable thereon under sec- 
tion 23 of the Indian Inczome-tax Act, 1922, he may proceed to determine the 
further sum payable by such assessee by virtue of sub-section ‘1) of this section, 
and such further sum shall for the purposes of the Indian Income-tax Act, 
1922, be deemed to be a sum determined under section 23 of that Act. 


è This Bill has þeen consented to by the Council of State. 


. M. B. DADABHOY, 
The 28th November, 1940. President, Council of State, 
I assent to this Bill. © 
e é LINLITHGOW, 
The 29th November, 1940. Viceroy and Governor General. 


This Act has been made by me as Governor General under the provisions 
of section 67B of the Government of India Act, as set out in the Ninth 
Schedule to the Governmegt of India Act, 1935, 

è sk ° LINLITHGOW, 
The 29th November, 1940. Viceroy and Governor General, 


WHEREAS I, Victor Alegander John, Marquess of Linlithgow, am of 
* opinion that a state of emergency exists which justifies the direction by me 
that the Indian Finance (No. 2) Act, 1940, being an Act made by me under 
the provisions of section €7-B of the Governm&nt of India Act, as set out in 
the Ninth Schedule to the Government,of Iwdia Act, 1935, shall cqme into 
operation forthwith : E ? 
. Now, THEREFORE, in exercise of dhe power conferred by the proviso to 
aub-section (2) of that sectim, I do hereby direct accordingly 


LINLITHGOW, 
The 29th November, 1940. gore and Governor General, 
(i š e e ae ee a e 
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The Indian Works of Defence (Amendment) Act, 1940. 


Received the assent of the Governor General on the 27th November, 
1948, and is published in the Gazette of*India, Part IV, dated the 30th 


November, 1940, 
Act No. XXVIII of 1940, 


An Act further to amend the Indian Works of Pefence Act,1903. 
WHEREAS it is expedient further to amend the Indian Works*of Defencg 
Act, 1903, for the purpose hereinafter appearing ; 


e e e e 
“o 


It is hereby enacted as follows :— ° i 
1, Short title.—This Act may be called the Indian Works of Defance, ° 
(Amendment) Act, 1940. wa . . . 
Notes. 


Object —“The Bill is designed to modify the restrictions whieh attach bye 
virtue of section 7 of the Indian Works of Defence Act, 1903, to fand in the 
vicinity of a work of defence in consequence of the publication of the notice 
mentioned in section 3 (2) of that Act soas to makeeit possibl@ to exempt 
from demolition specified buildings existing at the time of issue of the notice 
and permit those buildings to be maintained in the same condition.” (Vide 
Statement of Objects and Reasons, published in the Gazette of India, Part 
V, dated the 9th November, 1940). 


2. Amendment of section 7, Act VII of 1903.—In section 7 of the 
Indian Works of Defence Act, 1903,— > i 

(a) in sub-clause (f) of clause ($), for the words preceding the first proviso 
the following words shall be substituted, namely :— 

“no building, wall, bank or other construction of permanent materials E 
above the ground shall be maintained otherwise than with the written approval 
of the General Officer Commanding the District and on such conditions as he 
may prescribe, and no such building, wall, bank or othe® construction shal be 
erected :” ; ° 

(6) in the proviso to clause (c), after the word “prescribe” the following 
words shall be inserted, namely :— s 

“a building or other construction on the surface nay be maintained and.” 





The Indian Navy (Discipline) Amendment Act, 1940. 


Received the assent of the Governor General on the 27th November, 
1940, and is published in the Gazette of Indks, Part 1V, dated the 30th 


November, 1940. e . 
Act No. XXIX of 1940. ° b 


An Act further to amend the Indian Navy (Dissipline) Act, 1934, 
for certain purposes. ° ° 

WHEREAS it is expedieptwurther to amend the Indian Navy (Discipline) 
Act, 1934, for the purposes hereinafter appearing ; 
e at is hereby enacted as foMows::— 

1. Short title.—This Act may be called the Indian Nawy (Discipline) 
Amendment Act, 1940. ia . 7 

Notes. ad ° e 

Object —“‘The U. K Naval Discipline Act provides for the imposition e 

uch as the deprivation of good ‘onduct badges, 


of purely naval punishmentsys 
cell punishment, etc., for varus offences for which imprisonment ar fine may f 


not be altogether suitable. Section 45 of ¢he Indian *Navy (Discipline) Acte 
+ s 


p Ea bar 4 
4 THR INDIAN NAVY (pistening) SELOND AMENDMENT aot, 1940, 





1934, however, renders “the imposition of such punishments illegal. It is 

accordingly psdbosed to amend that section so as to make legal the imposition 

of minor punishments according to the customs of the Navy. The amendment 

to section 55 of the Act is of a formal character.” (Vide Statement of Objects 

and Reasoks, pyblished in the Gazette of India, Part V, dated the 9th 
eNefember, 1940), 


2. Amendment of First Schedule to Act XXXIV of 1934.—In the 
Naval Discipline Act as set out in the First Schedule to the Indian Navy 
(Discipline) Act, 1934,— 
(a) to the farst paragřaph of section 45 the following shall be added, 
*. namely :— 
. ‘or, except én the case SE an Re punishable under the said section 
302 or 377, with such other punishment as is hereinafter mentioned ' 
m and 
(b) ïn dection 55, for the words “corparal büniehmant shall be deemed 
© equal in degree to imprisonment, and” the following shall be substituted, 
name 
‘transportation shali be deemed equal in degree to penal servitude, and 
corporal punishment shall be deemed equal in degree to imprisonment and.” 





The Indian Navy (Discipline) Second Amendment Act, 1940. 


Received the assent of the Governor General on the 27th November, 
1940 and is published in thé Gazette of Ingia, Part IV, dated the 30th Novem- 
ber, 1940. 


° Ean Act No. XXX of 1940. 
An Act further to amend the Indian Navy (Disoipline) Act, 1934. 


a WHEREAS it is expedient further to amend the Indian Navy (Discipline) 
Ach 1934, for the purpose hereinafter appearing ; 


It is hereby enacted as follows :— 


1. Short title. —This Act may be called the Indian Navy (Discipline) 
Second Anfendment Act 1940. 


Notes. 


Object.—“The Indian Navy (Discipline) Act, 1934, provides for the dis- 
cipline of the members of the Indian Naval Forces when serving in His 
Majesty's Navy or in the Navde Forces of a self-governing Dominion, but 

< there is no sifch prévigion for their discipline when serving with the Naval 
Forces of Burma. 


2. Itis proposed to make additions to the Act as shown in the Bill to 
provide for the discipline of the Indian Naval Forces when serving with the 
Naval Forces of Burma.” (Vide Statement Objects and Reasons, 
published in the Gazette of India, Part V, dated, the 9th November, 1940), 


2. Amendment of First Schedule, Act XXXIV of 1934,—In subsec 
tion (1) of section 90C of the Naval Discipltae Act as set forth in the First 
Schedule to the Indian Navy (Discipline) Act, 1934, after the words 





e ‘self-governing’ Dominion”, wherever they occur, the words “or Burma” shall 
be inserted. Pi 
. ’ e . e s 
+ e F e 
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° @' OENTRAL ACT ÑO. "XXXI OF 1940. 6 Pai _ 5, 
‘The Cantonments (Amendment) Atct, 1940 ; N 


Received the assent of the Governor ga on the 27th November, 1940 
and is published in the Gasette of India, Part IV, dated the 30th ~ November, 


1940, ee r . o ` 
Act No. XXXT of 1940, : . ~e o 
An Act further to amend the Cantonmengs Act, 1924.0 
WHEREAS it is expedient further to amend the Cantonments Act, 1924, 


for the purposes hereinafter appearing ; a , 
It is hereby enacted as follows :— . á 
1. - Short title.— This Act may b® called tha Cantonments (Am 


Act, 1940. om, ° 


endment), 


ae -Notes. ° oe 

Object.—“The purpos8 of the Bill is to remove certain difficyities which + 
have been experienced by the authorities concerned with the administration of 
Cantonments under the Cantonments Act, 1924 ‘II of 1924), since. the passing 
of the Cantonments (Amendment) Act, 1936 (XXIV o0f#1936). The object of 
each of the proposed amendments is explained in the notes * *" (Vide 
Statement of Objects and Reasons, published in the Gasette of India, Part V, 
dated the 9th November, 1940), l co 

2. Amendment of section 27, Act U of 1924.—For clause (1) .of sub- 
section (2) of section 27 of the Cantonments Act, 1924 (hereinafter referred to 
as the said Act), the following clause shall be substituted, namely :— 

“ (i) is not either a British subfect or a subject of an Indian State, or”. 

: 3: Amendment of section 32, Act II of 1924.—In section 32 of the said 
Act, after the words, “meeting of the Board” the words “or of any committee 
of the Board” shall be inserted. : 
| 4, . Amendment of section 34, Act II of 1924,—In section 34 of the, said 
Act,— < 
, (a) in clause (a) of sub-section (1), for the words, brackets and figures *‘or 
in sub-section (2) of section 28” the words ang figures “or in section 28" shall 


be substituted ; 
(b) after sub-section (2) the following sub-sectéon shall be® inserted, 


ely =- ae 
(2A) The Central Government may, on receipt of a report from the 
Officer Commanding the station, through the Officer Commanding-in- Chief, the 
Command, remove from-a Board any military of§cer nominated a member of 
the Board who is, in the opinion-of the Officer Commanding the stgtion, unable 


to discharge his duties as member of the Board and has “failed to resign his 


a 


office. 
` 5, Amendment of section 35, Act Il of 1924.—In sub-section (1) of sec- 


tion 35 of the said Act, after the word, brackets and figure “sub-sedtion (19” 
the words, brackets, figure ast letter ‘or under sub-section (2A)? shall be 


inserted. . n 
© 6. Amendment of section 186, Act II of 1924.—In claure ʻb) of section 

186 ot the said Act, for the words “in any specified area or area8” the words 
“in the cantonment or any part thereof” shall hg, substituted. : 

7. Amendment of section 188, Act IT of 1924 —fn section 188 of® the 
said Act, for the word “building” the word “structure” shall'be gubstituted. 

8. Amendment of Schagule V, Act IT of 1924.—In Schedule V to the 
said Act, tHe entry relating to section 137 shall be omigted. n Se 
e e 





. an ha T 


a . 
6 °  pTEÉ REPEALING AWD AMENDING AoT, 1940. 


@ oe à y PREE 


è ‘The Repealing and Amending Act, 1940. 


: Received the assent of the Governor General on the 27th November, 
1940, and is published in the*Gazette of India, Part iV, dated*the 30th 
. Nov&nber, 1940. 





° Act No, XXXII of 1940. 
dn Act %0 Repeal certain enactments and to amend certain other 
es 7 enactments, 


WHEREAS it is, expedient that the enactments specified in the First 

Schedule, which are spent or have otherwise become unnecessary, or have 
e eeased to be in force otherwise thar by expressed specific repeal, should be 

expréssly amd specifically repealed ; 

AND WHEREAS it is expedient that certain amendments should be made 
in the enactments specified in the Second Schedule ; 

° It'is hereby enacted as follows :— 

1. Short title —This Act may be called the Repealing and Amending 

Ket, 190. . 


Notes. 


Object.—“The Bill is intended to remove from- the Statute-book certain 
Acts or portions of Acts which have either ceased to have effect or ceased to 
- be in force, and to correct small errors detected in the Acts included in the 
‘Second Schedule. The notes which follow explain the circumstances underly- 
ing each item of the Bill. Clause 4 of the Bill contains the precautionary 
provisions which it is usual to include*in all Bills of this kind.” (Vide State- 
ment of Objects and Reasons, published in the Gazette of India, Part V, 

- dated the 9th November, 1940). è 


~ 2. Repeal of certain enactments.—The enactments specified in the 
e First Schedule arg hereby repealed to the extent mentioned in tbe fourth 
e column thereof. 


„3. Amendment of certain enactments.—The enactments specified in the 
Second Schedule are hereby Amended to the extent and in the manner men- 
tionedein the fourthgcolumn thereof. 


4. The repeal by this Act of any enactment shall not affect any Act or 
Regulation in which such enactment has been applied, incorporated or referred 
to; 

and this Act shal] nog affect the validity, invalidity, effect or consequences 

- of anything already done ofsuffered or any right, title, obligation or liability 
already acquired, accrued or incurred, or any remedy or proceeding in respect 
thereof, or any release or discharge of or from any debt, penalty, obligation, 
liability, claim or demand or any indemnity already granted, or the proof of 
any Past act or thing; 


_ „nor shall this Act affect any principle or Pula gf law, or established juris- 
diction, form or course of pleading, practica or procedure, or existipg usage, 
custom, privilege, restriction, exemptiom, office or appointment, notwitfistand- 

* ing that the same respectively may hawe been in any manner affirmed, recog- 
@ised or derived by, in or som any enactment hereby repealed ; 


nor shall the repeal by this Act of any enactment revive or restore any 
jurisdictiorf, office, custom,-liability, right, P privilege, restriction, exemp- 
tion, peage, practice, Procedure or other maker or thing not new existing or 

. in force. e . 
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REPEALS, . 
° (Ses section 2.) 









Year, No. Short title. Extent of repeal. E 
1 i 2 3 .4 « R 
peamees i 

* @ 





Acts of the Governor General in Council. 


1836. already specifically repealed., . 





1836 | XX ... | The Batwaras Act, | The wbole in any areas where not 

1837 | XXVII The Bombay ‘Salt The*whole i in any areag where not . Ñ 
Works Act, 1837. . already’ specifically repealed. 

1838 | XI ... | The Bengal Ameens | The whole in any areas where not 
Act,°1838, already specifically repealed. 

1838 | XVIII... | The Bombay Sure- | The whole. ° 
ties Act, 1838. o . 

1848 | XVIII... | The Nawab of Surat | The whéle in any areas. where 
Act, 1848, not already specifically repealed. 

1858 , XXXVII | The Nawab of Carna-, The whole. 
tic Act, 1858. 

1859 | XIV... | The Summary Dis- | The whole in any areas where net 
possession Act, 1859.) already specifically repealed. 

1868 | XIII ... | The King of Oudh’s ; The whole. 
Act, 1868. œ 

1873 | XVII ... | The Nawab Nazim's | The whole. t A 
Debts Act, 1873. $ 

1895 | XX ... | Ex-King Thebaw’'s | The whole. 


Act, 1895 
“a e 
Acts of the Indian Legislature. 


1931 | I .. | The Punjab Criminal | The whole. 
Procedure Amend- |° 
ment (Supplemen- š e 
tary) Act, 1931, 
1931 | XIV ... | The Salt (Additional | The whole. 
Import Duty) Act, 





1931. 
1933 | XXIV... | The Indian Tea Con- | Ta® whole. 
trol Act, 1933, ee ° ~ 
1933 | XVII . | The Indian Wireless | Section 9, and in section 10 (2 
Telegraphy Act, | the word “and” at the end of 
1933, clause (v) and the *whole of 


clause (vi), 
1936 | IT .-. | Bre Salt Additional | The whole. 
. • Import °Duty (Ex- 
tending) Act, 1936. ° ; 
1936 | VI .» | The Cochin Port Act, ‘The whole. 
1936. o e 
1936 | VII... | The Indian Aircraft | The ahoia. X . 
(Amendment) Act, . 
1936. i “. : 








. «6 S 








. ° f . 
, 8 ° p +THE-REPEALING AND AMENDING AOT, 104d. 
ne ge ee ee ; 
e seed Ud rA | 
. Short title., Extent of repeal. 
Bie ie 4 








‘The Factories | The whole, 
, (Amendment) Act, 
* 1936. ete 
“The Indian LacCess | The whole. 
*(Amendment) Act, |- e a 





1936.. 





H f. The Indian’ Tarif” The whole. ye ' 
‘ (Amendment) Act,’ 
X S ka en 5 1936, 
1936. eX] =... | The .Indiaù Mines The: whole, : 
. | (Amendment) Act, . EA 
e y 1936, fg y 
14219361) XIL .. `The Indian + Tarif ‘The whole.’ ” 
“lasts a att Ui (Second Amend- | 


“ ment) Act, 1936. -9p T Ae 

The Indian Tea Cess | The whole. 

l (Amendment)! sa ee, be 
1936. : : , 


1936 | XIII -| 
1936 | XV ; Indian - "Rubber The whole. 


Ge Wes qoia x 
ete dk ‘ 


Control (Amerfd- ; 
“ment) Act, 1936. f -* 2 Soe 
The Indian Tea Con- | The whole. 
' trol (Amendment) woo 


1936 | XVII ... 


Act, 1936. sno" 
, The General Clauses | The whole, 


~ 4936 | XIX ... 
: (Amendment) Act, | 


1936. , St ‘ ' 
The Chittagong Port The whole, 
e (Amendment) Act, ee 
1936. nS 
1936 | XXI ... | The’ Code of: Civil | The whole. 
Procedure (Amend-|'° ’ 
ment) Act, 1936. . 
1936 | XXIV...) The’ “Cantonments | The whole. 
y (Amendment) Act; ; 
Sp ope Ti H 1936, a Š 


1936 | XKX 





e 
sE 


Act of the Basser General. 
1936 P The Tadian Finance, Ta Skodeng title and ‚Preamble, the 
Act, 1936. . + [® words and figures “to fixtheeduty 
3 . -| on salt manufactured in, or im- 
. ey * «| ported by land into, certain parts 
° e of British India, to ix maximum 


Pin Office Act, 1898, and”, 
ections 2 and 3 and Schedule I. 


A y ae | rates of postage under the Indian 





`N . a 9 . . 














° © CENTRAL ACT NO, XXII OF 1940. t’ "9 
Ce Bi rr tic 
. ° 
Year. No. Short title. T Extent of repeal «! 
Eo 2 3 ė 4 
Act of the Gor Rovere of Bombay in Council. » se m 


So much of the Act aserelates +5 


1867 | VI | The Bombay City 
any mattes included in the Fede- 


Sanitary Regulation 





Act, 1867, ral Legislative List. we 
Regulations made by the Governor General in Cougetl. . 
1936 | VIII ... | The Andaman ari | The whole. .. o 
Nicobar Islands . e s 





Land-tenure . ; 

(Amendment) Regu- à i . 
: lation, 1936. . 
1936 | IX .. | The Sind Laws | The whole. 





i (Amendment) Regu- | " oe >» 
à lation, 1936. 
1936 |X -... | The’ Sind Laws The whole. 


(Second Amend- 
ment) Regulation, 
1936, 

The Orissa Laws | The whole. 
(Amendment) Regu- ° 
lation, 1936. ` 1 

1936 | XV ... | The British Baluchis-| The whole. . 

“tan Laws (Amend-' : : 

“| ment) : Regulation, |‘ 


1936 | XI’ 


























1936. ` l b Aa 
1 I ¥ 
THE SECOND SCHEDULE. 
AMENDMENTS, 
l (See section 3.) è ° 
Year. No. |’ Short title. Amendments. 
l 2 i E ot 3 4 
, Aots of the Governor Genera? in Council. Z 
1897 | X >- ... | The General Clauses | For clause (275) of section 3 the, 


Act, 1897. following clause shall be substi- 
‘ tuted, namely : = 
oe “(27U) ‘Indian State’ shall mean 
- _ Any territory, not being part of 
e . British India,” which Hiss Ma- 
l jesty recognises as being such 
> e a State whether described asa 
eBtate, ay Estate, a ‘Jagi, or 
otherwise ; ” 
In section 29 (1), for the words 
and figures “other than a docu. 
ment refetred to in section 28, , 














1908 | XVI . | The’ Indian Regis- 
tration Arct, 1908. 


e 
T 


ew 








Tite Indian Flectri- 
* city Act, 1910. 











1913 | ITI ve | The Administrator 
. z General's Act, 1913. 
j 3913 | VII ... | The Indian Com- 
panies Act, 1913, 
Acts of the Indian 
1922 | VIII ... | The Delhi University 
Act, 1922. 13 
< * 1923 | VI ..2| The Cantonments 
z (House-Accommoda- 
tion) Agt, 1923. 
1923°| XIV ... ®The Indian Cotton 
Cess Act, 1923. 
1924 | IT ..» | The Cantonments 
Acte 1924. 
e 
- s e o 
° 
e e 
* 1937| VI The Arbjtration (Bro- 
5 tocobeand Conven- 
s tion) Act, 1937. 
e 2° e 
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WE REPRALING AND AMENDING Aor, 1940 





Amendments. 


and a copy of a decree or order” 
the words and figures ‘‘not being 
a document referred to in sec- 
tion 28 or a copy of a decree or 





In clause (a) of sub-section (2) of 
Pee 254, for the words * ‘on any 





order” shall be substituted. 


In section 52 the word 
shall be omitted. 

In section 33, for the word “presi- 
dency” the word “‘division”’ shall 
be substituted. 

In sub-sections (1) and (3) of sec- 
tion 152 the word “Indian” shall 
be omitted. 

In sub-section (6) of section 208C, 
for the words and figures “Indian 
Arbitration Act, 1899” the words 

_and figures “Arbitration Act, 
1940” shall be substituted. 


Legislature, 


“Indian” 


In sub-section (2) of section 46, 
for the figures *1897” the figures 
1925” shall be substituted, 

In sub-section (3) of section 36, 
for the word “Authority” “the 
word’ “Board”? shall be substi- 
tuted. 

In clause (1a) of section 4 the 
words “in agricultural matters” 
sha)! be omitted. 

In sub-section (5) of section 73, 
for the words “every transfer on 
devolution” the words “every 
transfer or devolution” shall be 
substituted, 


one Sf them” the words “to any 

one of them” shall be substituted. 

In section 3, for the words and 

figures “Indian Arbitration Act, 

1899” the words and figures 

“Arbitration Act, 1940” shall be 
@cubstituted. 
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WL 
—————\ 
Year. No ' Short title. í Amendmeñts. 
Ie 2 l 3 e 4 in 
Po i : 5 e e 
Acts of the Central Legislature. 7 2o’ 
1937 | XVII ...| The Hindu Women’s | In sub-section (2) of s€ction 1, the 
Rights to Property | “words “including British Balus 
Act, 1937. chistan and the Sonthal Parganas 
i | bute excluding Burma”: shall be 
°. |oVomigted .. o 
1937 | XIX ... | The Arya Marriage-) In sub-seetion (2) of section 1, the - 
Validation Act, 1937.| words “including British Balu- 
° ' chistan and the Son¢hal Parga- 
nas” shal) be omitted. R 
Regulation made by the Governor Genera] in Counci. $ 
1913 , II ... | The British! :Balu- | In'Schedule I; for-the item— 
~ chistan Laws Regu- |*1934 |KXX1V | -The |:Section 
lation, 1913, i Indian 5 
Tarif | only,” 
! “Act, 
i l -1932. 
° - the following item shal! be: sub- 
at stituted, namely :— : 
“1934 | XXXII | - The | Section 
F : indian 5 
ae -Tarif | only.” 
e | Act, -- 
i 1934. . 
Regulation made by the Governor General. 
1939 | VI 


The British Balu- 








In clause%(c) of section 3, for’ the 
chistan . ‘Criminal | item— 
. and Civil Justice |“1934 [KXXIV | The -|Section 
and Laws -Extension Indian. 5, 
Regulation, 1939, -* Tariff | only.” 
o e| Ad, 
1532. 





the following item shall be sob. 
stituted, namely :— 


1934 | XXXII The” 














Section 
Indian 5 
Tariff | only.” 
Act, 
193+, s 
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12 ° THWINDIAN REGISTRATION (AMENDMENT) ACT? f940, 
ee EN 2 
e The Indian Registration (Amendment) Act, 1940. 


Received the assent of the Governor General on the 27th Noyember, 
1940, apd is published in the Gazette af India, Part IV, dated the 30th 





a $ Act No. XXXIII of 1940. 


. - An Alt further to dmend the Indian Registration Aot, 1908, for eertain 


purposes. 


WHEREAS it is expedient further to amend the Indian Registration Act’ 
$908, for the purposes herginafter appearing ; 


It is hereby enacted as follows :— 


1. Short title—This Act may be called the Indian Registration (Anend- 
ment) Aĉt, 1940. 


Notes. 


e 

Object.—"As tĦfe law stands at present, documents referred to in clauses 
(a) to (d) of section 17 (1) of the Indian Registration Act, 1908, fall for the 
purpose of registration under section 28, whereas documents referred to in 
clause (a) of section 17 (1) fall under section 29. The result is that if a docu- 
ment of the kind referred to in clause (e) of section 17 (1) is registered at the 
office of a Sub-Registrar within whose jurisdiction no portion of the immovable 
Property affected thereby is situate, the Sub-Registrar will neither index the 
property in his own office vor senda memorandum or copy of the document 
under section 64 or section 65 of the Indian Registration Act to the other Sub- 
Registrar or Registrar within whose local jurisdiction such property is situate. 
Consequently, there will be no index of the immovable property assigned by 
such instruments in any registration office. It is therefore intended to remove 


+ «this defect by an arhendment of section 28 of the Act. 


° 2. Section 18 of the Act is being amended soas to bring it into con- 


formity with section 17 of the Act.” (Vide Statement of Objects and 
ae published in the Gasette of India, Part V, dated the 9th November, 
1940). e 


2. Amendment of sections 18, Act X VI of 1908.—In section 18 of the 
Indian Registration Act, 1908 (hereinafter referred to as the said Act), after 
clause (c) the following clause shal! be inserted, namely :— 


“(oo) instruments tranfterring or assigning any decree or order of a Court 
or any award wħerf such decree or order or award purports or operates to 
create, declare, assign, limit or éxtinguish, whether in present or in future, any 
right, title or interest, whether vested or contingent, cf a value less than one 
thundref rupees, to or in immoveable property ; '. 

3. Amendment of section 28, Act X V™m&1908.—In section 28 of the 
said Act,—~ ie = 

(a) forthe word, brackets and letter “and íd)” the words, brackets l&tters 
‘und figures ", (d) and (a), section 17, sub»eection (2), in so far as such docu- 
ment affects immovaable prøperty,” shall be substituted ; and 


(b) forthe word, brackets and letter “and (c)” the word, brackets and 
letters “,(c) and (cc)” shall be substituted. 


` p. e. * R . 
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The Code of Civil Procedure (Amendment) shee 1945, \ 


Received the assent of the Governor General on the 27th November, 
1940, and is published in the Gazette of In¥ia, Part IV, dated ‘the 30th 


November, 1940. s oe g 
Act No, XXXIV of 1940. © o 


i e PS . 
An Act further to amend the Cade of Civil Progedure, 1908 

WHEREAS it is expedient further to amend the Code of Civil Procedure, . , 
1908, for the purposes heremafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Code of Civil” Procedures e 
(Amendment) Act, 1940. š ° . 

Notes. 

Object.— “Section 29 of the Code of Civil Procedure, 1908, as jt stood , 
prior to its adaptation by the Government of India (Adaptation of Irfdian | 
Laws) Order, 1937, ran as follows :— 

“29, Summonses issued by any Civi) or Revenue Cqurt situate*beyofd 
the limits of British India may be sent to the Courts in British India and 
served as if they had been issued by such Courts: 

Provided that the Courts issuing such summonses have been established 
or continued by the authority of the Governor General in Council, or that the 
Governor General in Council has, by notification in the Gazette of India, 
declared the provisions of this section to apply to such Courts.”’ 

After its adaptation the proviso runs as follows :-* 

“Provided that the Courts issuing Such summonses have been established 
or continued by the authority of the Central Government or of the Crown 
Repres-ntative, or that the Provincial Government by whose Courts a 
summons is to be served bas by notification in the Official Gazette declared 
the provisions of this section to apply to Courts of the Provjnce 

The substitution of the words ‘Courts of the Province’ for the words 
„such Courts” previously occurring at the end of the proviso was evidently* 

“made per incuriam as the obvious intention of the proviso is that summonses 
issued by such Courts only outside British India (other than the Courts speci- 
fically described there-n) as have been notified by the Go¥ernment of a Pro- 
vince could be served by the Courts of such Province. The proviso as now 
worded produces the curious result that the Courts of the Province mentioned 
in the notification would be required to serve summonses issued by Courts of 
any country outside British India irrespective of whether or not sucb country 
has entered ictoa reciprocal arrangement in this Behalf wigh British India. 

The present Bill is intended to rectify the mistake made in adaptation. è 

The opportunity has also been taken— 

(1) to make it clear that processes other than summonses issued by, fore- , 
ign Courts may also be served under section 29 of the Code; and 

(2) to correct the obsoietga@@ference to the Indian Limitation Act, 1877, 
in clause (b) of sub-section (2) of gectiqn 48 of the Code.” Nae Statement 
of OVjects and Reasons, published in the Gazette of India, Part V, dated the 
9th November, 1946). É - 

2. Amendment of section 29, Act V of 190m (1) Iw section 29 of the 
Code of Civil Procedure, 1908 (Herenafier referred to as the said Code), = 

(a) in the paragranb preceding the proviso— 

(i) after the word “Summons’’ the word “and other Processes” shall be > 


inserted ; ° e 
` x 
e °e 
e eo 


» . 


, 


. = + r 4 


. . (] 
14 TER good OF ORIMINAL PROĜEDURE (AMENDMENT) MoT, 1940. 
é —p 





lii) fo®the wards “had been” the words “were summonses” shall be 
substituted ; and 

(b) in the proviso— 

e (safter, the word ‘“‘summonses” the words" or processes” shall be 


e inserted ; 


(ii) for the “words “by whose Courts a summons is” the words “of the 
Province in which sugh summonses or processes are” shall be substituted ; 
j (iii) for the words “Courts of the Province” the words “such Courts” 
shall be substituted. e 

(2) The'substitution made in thg said Code by sub-clause (iii) of clause 
(SY) of gub-section (1) andthe substitution so made by sub-clause (it) of the 
said clause with the omission of the words “or processes” shall be deemed to 
have taken effect on the Ist day of April, 1937, i 


BaT Notes. 
e SEGZION 29 THUS AMENDED RUNS AS FOLLOWS :—- 


“29. Service of “foreign summonses.—Summonses and other processes 
issued by any Civil or Revenue Court situate beyond the limits of British India 
may be sent to the Courts in British India and served as if they were 
summonses issued by such Courts: 

Provided that the Courts issuing such summonses or processes have been 
established or continued by the authority of the Central Government or of the 
Crown Representative, os that the Provincial Government of the Province in 
which such summonses or processes arê® to be served has by notification in the 
official Gazette declared the provisions of this section to apply to such Courts ” 


3. Amendment of section 48, Act V of 1908.—In clause (b) of sub- 
section (2) of section 48 of the said Code, for the figures and words “180 of 
the Second Schedule to the ‘Indian Limitation Act, 1877' the figures and 


Words “183 of the First Schedule to the Indian Limitation Act, 1908” shall 


. 


be substituted. 
è Notes. 


CLAUSE (b) OF SUB-SECTION (2) OF SECTION 48 THUS AMENDED RUNS 
AS FOLLOWS ;— 


(b) to limit or otherwise atfect the operation of article 783 of the F rst 
Schedule to the Indian Limitation Act, 1908. 


The Code of Crimin’l Procedure (Amendment) Act, 1940. 


Received theassent of the Governor General on the 27th Ncvember, 
1940, and is published in the Gazette of India, Part 1V, dated the 30th 


Novemher, 1940. 
Act No. XXXV of (940. 


An Act further to amend the Code of Crimtmml Procedure, 1898. 

WHEREAS it is expedient further toume8d the Code of Crimina® Bro- 

cedure, 1898 for the purpose hereinafter appearing : 
i It is hereby enacted as fajlows :— 

1. Short title and commencement.—(1) This Act may be called the 
Code of Criminal Procedure (Amendment) Act, 1940. 

(3), tt shall comejpto force on such date as the Central Government 
may, by notification in the official “Gazette, aQpoint in this behalf 

e 


` nn ee e* 4 
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Notes. Sa . 


Qbject.—"Section 503 of the Code of ¿Criminal Procedure, 1898, lays 
down that whenever, in the course of an enquiry, a trial or any other,proceed- 
ing, it appears to a Presidency Magistrate, a District Magistrate, a Court of 
Session or a High Court that the examination ofa witness gis negessary fof 


the ends of justice, and that the attendance of such witgess cannot be procured - 


without an amount of delay, expense or inconvenience which. under the 
circumstances of the case, would be unreasonable, such Magistrate or Court 
may dispense with such attendance and may issue*’a commission to Any 
District Magistrate or Magistrate of theelirst class, within the local limits of 
whose jurisdiction such witness resides, to take the evidence ofe such*witness. 
Prior to the Ist April, 1937, such commissions could be issued for the taking 
of evidence of persons residjng in Burma, but since the separation of the 
Province from British India 1t is no longer possible for British Indi&n Courts 
to obtain the evidence of witnesses in Burma on commission in criminal cases. 
The Bill proposes to empower British Indian Courts tojssue comnffssion§ to 
any District Magistrate or Magistrate of the first class in British Burma to 
take evidence of persons residing within the local limits of his jurisdiction, and 
also to empower the British Indian Courts to execute commissions issued by 
Courts in British Burma. The Government of Burma have agreed to this 
course and to undertake reciprocal legislation on their side so far as commis- 
sions issued by British Indian Courts for execution in British Burma and the 
issue of commissions by Courts in British Burma for execution in British 
India are concerned.” (Vide Statem€nt of Objects and Reasons, published in 
the Gazette of India, Part V, dated the 9th November, 1940). e 


2. Amendment of section 503, Act V of 1898.—After sub-section (2) 
of section 503 of the Code of Criminal Procedure, 1898 (hereinafter referred 


to as the said Act), the following sub-section shall be insested, namely — == 


“(2A) When the witness resides in British Burma, the commission mgy 
be issued to any District Magistrate or Magistrate of the first class within the 
local limits of whose jurisdiction in British Bufma such witness resides.” 

3. Insertion of new section 508A in Act V of 1898.—After segtion 508 
of the said Act the following section shall be inserted, namely :-~ 

“508A. Application of this Chapter to commissions issued in British 
Burma.—The provisions of sub-section (3) of section 503, sub-sections (1) 
and (1A) of section 504 and so much of sections 505 and 507 es relates to 
the execution of a commission and its return byte Magistrate or officer to 
whom the commission is directed shall apply in respect of *commisgtons issued 
by a Magistrate or Court in British Burma under the law in force in British 
Burma relating to commissions for the examination of witnesses, as they apply 
to commissions issued under section 503 or section 506.” e . 


The Indian-Getfpanies (Amendment) Act, 1940. 


®Réceived the assent of the Governor General on the 27th November, 1940 
and is published in the Gazette of Ingia, Part ]V, dated the 30th” Novembere 


1940. à ý 
Act No. XXXVI of 1940, . 
An Act further to amend the Indian Companies Act, 1913. 


WHEREAS it is expedient further to amend the Ingian Comparfies Act, 
1913, for the purpose hereinafter appearing rid e 
e 





e e id ° 
° 


® 
/ It is herglfy enacted ‘as follows :— 
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1. Short title and commencement—(1) This Act may be called the 
Indian Companies (Amendment) A&t, 1940. . 
(2) Ifshall,come into force on such date as the Central Government may, 
e by notification in the official Gazette, appoint. 

a f = Notes. 

_ Object.—'The Indfan Companies Act, 1913 (VII of 19:3), does not 
contain provisions for the custody of unclaimed dividends and undistributed 
assets of companies in diquidation or for the disposal of subsequent lawful 
claims to such moneys and, in the absence of such provisions, there has been 


i *considerakle diversity of opfition as to fhe law applicable to these matters in 


British India Te questfon of rectifying this unsatisfactory position has been 
considered by the Government of India in consultation with the Provincial 
° Governments, the Chief Commissioners and the High Courts, and opinion 18 


e Unanimous that the legal position in this respect should be remedied by 


legislation, he present Bill is designed to achieve this object, and follows 
generally the lines of th® Enghsh Companies Act, 1929 (sections 285 and 300), 
‘and the relevant provisions of the English Companies (Winding-up) Rules, 1929 
(rules 195 to 201), with such modifications as are suited to Indian conditions. 
(Vide Statement of Objects and Reasons, published in the Gazette of India, 
Part IV, dated the 9th November, 1940). 


2 Ins rtion of new section 244B in Act VH of 1913.—After section 
244A of the Indian Companies Act, 1913, the following section shall be 
inserted, namely :— bs 

 944B, Unclaimed dividends and undistributed assets to be paid to 
Comp sies Liquidation Account —(1) Where any company is being wound 
up, if the liquidator has in his hinds or uider bis control any money of the 
company representing unclaimed dividends payable to any creditor or undis- 
friButed assets refundable to any contributory which have remained unclaimed 
or tndistributed for sıx months after the date on which they became payable 
or refundable, the liquidator shall forthwith pay the said money into the 
Reserve Bank of India to the credit of the Central Government in an account 
to be called the Compantes Liquidation Account, and the liquidator shall, on 
the dissolution of the company, similarly pay into the said account any money 
representing unclaimed dividends or undistributed assets in his hands at the 
date of dissolution, 

(9) The liquidator shall, yhen making any payment referred to in sub- 
section (1), tarnish tq such offidtr as the Central Government may aproint in 
this behalf a statement in the prescribed form setting forth in respect of all 
sums included in such payment the nature of the sums, the names and last 
known addresses of the persons entitled to participate therein, the amount to 
which each is entitled and the nature of his claim thereto, and such other 


particulars as may be prescribed. Na 
(3) The receipt of the Reserve Bank of India for™iny money paid to it 


under sub-section (1) shall ba an effectual discharge of the liquidator m®™res- 
peet thereof. $ à 
(4) Where the company ig,being wound up by the Court, the liquidator 
shalf make the payments referred to in cub-section (1) by transfer from the 
special banking account referred to in sub section 13) of section 244A, and 
where the company is wound up voluntarily, or gibject to the supervision of 
the Cours, the liquidatomshall, when filing a statement in pursuance of sub- 
„Section (1) of secflon 24t, indicate ihe sum of mney which is payable to the 
e 


` e * e 
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Reserve Bank of India under sub-section (1) which he bas had in kis hands or 
under his control during the six months preceding the date fo whiclf the said 
statement is brought down, and shall, withine fourteen days of the date of 
filing the said statement, pay that sum into the Companies “Liquidation 
Account, s ws é 

(5) Any person claiming to be entitled to any money paid into the 
Companies Liquidation Account in pursuance of this seetion may apfily to the 


\ 


Court for an order for payment thereof, andthe Ccurt, if satisfied that the e 


person claiming is entitled, may make an order for the pgyment to that person 
of the sum due; ° 

Provided that before making such orfler the Cogst shall cause a notice te 
be served on such officer as the Central Government may appoint in this behalf 
calling on the officer to show cause within one month from the date of the 
service of the notice why the erder should not be made. ° 

(6) Any money paid into the Companies Liquidation Account in pursuance 
of this section, which remains unclaimed thereafter for a period of fifteen years, 
shall be transferred to the general revenue account of theeCentral Gd@ernment; 
but any claim preferred under sub-section (5) to any money so transferred shall 
be allowable as ifsuch transfer had not been made, the order for payment on 
such claim being treated as an order for refund of revenue. 

(7) Any liquidator retaining any money which should have been paid by 
him into the Companies Liquidation Account under this section shall pay 
interest on the amount retained at the rate of twenty per cent. per annum and 
shall also be liable to pay any expensgs occasioned By reason of his default, 
and, where the winding up is by or under the supervision of the Court, he shall 
also be liable to disallowance of all or such part of his remunemation as the 
Court may think just and to be removed from his office by the Court, 

(8) -Nothing in this section shall apply in relation to companies with 
objects iconfined:to-a single:Province which are not trading corporations, g EE: 





The War Donations and Investments (Companies) Act, 1940. 
Received the assent of the Governor Gdħeral on the 27th November, 
1940, and is published in the Gazette of India, Par IV, dated éhe 30th 


November, 1940. 
Act No. XXXVII of 1940. 

An Act to enable companies in British India to make donations to 
public funds formed, and to make investments in Government loans floated, 
for the purpose of assisting the prosecution of we present war. 

WHEREAS it is expedient to enable companies in Brithe Indi# to make 


donations to public funds formed, and to make investments in Government » 


loans floated, for the purpose of assisting the prosecution of the present war ; 
AND WHEREAS it is also expedient to remove doubts as to the legality of 
such donations and pe opts already made ; 


Itis hereby enact ollows :— 
© Short title—This Act may be called the War Donations and Invest- 
ments (Companies) Act, 1940. * . 
Notes. ° 


Object.—"‘Cases have come to ligbt in wifich certain clubs registesed 
under the Indian Companies Act, 1913, have felt themselves legally debarred 
from making donations to war funds because their Memoranda of Association 
do not autherise such donations and those Memoranda cannot be altex d under 
the existing provisions of the AQ} so as to måke such coutributipns permissible, e 


. e è @ 
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a It is therefore propbsed to enact legislation enabling a company registered 

under that Bot whether a club or not. to make any contributions it wishes to 

war funds notwithstanding any legal impediments of the character mentioned 

above. Yhe Bill is designed to achieve this object, and to give retrospective 

e validation to any action of this kind already taken by a Company since the 

oûtbreak ofwar.'® (Vide Statement of Objects and Reasons, published in the 
Gazette of India, Part*V, dated the 9th November, 1940). 


2. Interpretation —In this Act “Goverament loan” includes a loan 
floated by the, Governnfent of the United Kingdom. 

e « - 3 Power of compapies to make donations and investments.—Any 
company formed and registered under the Indian Companies Act, 1913, or 
under the Indian Companies Act, 1882, or under the Indian Companies Act, 

e 1866, or under any Act or Acts repealed thereby may, notwithstanding 
anything dontained in the Indian Companies Act,® 1913, and notwithstanding 
that the memorandum of association or the articles of association of the 
CorfpanyWo not enable it so to do, by special resolution authorise the making 
of a donation from the company's assets to a public fund formed, or the 
making of an investment of the company's assets in a Government loan floated, 
for the purpose of assisting the prosecution of the present war. 

4. Validation of donations und investments already made—Any 
donation to a public fund formed, and any investment ina Government loan 
floated, for the purpose of assisting the prosecution of the present war made 
by any company to whichsthis Act applies between the 3rd day of September, 
1939, and the commencement of this \ct@shall be as valid in all respects as if 
it had been made in accordance with the provisions of section 3, and after the 
commencement of this Act. 

Decision of doubts. —lf any question arises whether for the purposes 
of this” Act-a_loan is a Goveromant loan floated for the purpose of assisting the 

Prosecution of the present war or whether a fund isa public fund formed for 
tle purpose of assisting the prosecution of the present war, the question shall 
be decided by the Central Government whose decision shall be final. 





The Reserve Bank of India (Third Amendment) Act, 1940. 


Received the assent of the Governor General on the 27th November, 
1940, and is published in the Gazette of India, Part IV, dated the 30th 


November, 1940, 
Act Np. XXXVII of 1940. 


An’ Act Sirther to amend the Reserve Bunk of India Act, 1934. 

WHEREAS it is expedient further to amend the Reserve Bank of India 
Act, 1934, for the purpose hereinafter appearing ; 
° It { hereby enacted as follows :— . 

1. Short title —This Act may be pal ee he esenye Bank of India 
(Third Amendment) Act, 1940 

Notes, ° n 
z Object.—"Under section 42 of the Reserve Bank of India Act, a sche- 
duled bank is required to mainthin daily With the Reserve Bank a minimum 
bétance equal to 5 pér cent. of its demand liabilities and 2 per cent. of its 
time liabilities, and in case of default the Reserve Bank is entitled to charge 
interest at penal rates on the amount of default. There is no provision, how- 
ever, ig the Act to prevent the bank from withdrawing its deposit, even up 
to the full amount, provided it is "prepared to accept the liability to pay thi, 
` e è e 
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penal interest on the resulting deficiency. Cases of such withdgawal have 
been brought to notice by the Central Board of the Reserve Bank, who have 
recommended, in the interest of depositors andgof sound banking in general, 
legislation to penalise directors and other officers of such banks who are 
knowingly and wilfully parties to such default. The Bill prescribes a Suitable 
penalty and gives powers tothe Reserve Bank to prohibit defangting banks from, ® 
accepting fresh deposits during the continuation of the default.” (Vide State- 


ment of Objects and Reasons, published in the Gazette of India, Part V, dated. . 


the 9th November, 1940). 


2. Amendment of section 42, Act II of 1934, —After sub-section (3) of 
section 42 of the Reserve Bank of India Act, 1934, wfe following sub-sectior 
shall be inserted, namely :— 

“(34) When under the provisions of sub-section (3). penal interest at the 
increased rate of five per cent.*above the bank rate has become payaple, by a 
scheduled bank, if thereafter on the day fixed for the next return the balance 
held at the Bank is still below the prescribed minimum as disclosed, by his 
return, — . 

(a) every director and any managing agent, manager or secretary of the 
scheduled bank, who is knowingly and wilfully a party to the default, shall be 
punishable with fine which may extend to five hundred rupees and with a 
further fine which may extend to five hundred rupees for each subsequent day 
on which the default continues, and 

(b) the Bank may prohibit the sehediles bank from receiving after the 
said day any fresh deposit, 
and, if default is made by the sedala bank in complying with the prohibi- 
tion referred to ın clause (4), every director and officer of the scbefluled bank 
who is knowingly and wilfully a party to such default or who through negli- 
gence or otherwise contributes to such default shall in respect of each such 


default be punishable with fine which may extend to five hundred rupees ande» 


with a further fine which may extend to five hundred rupees for each dgy 
after the first on which a deposit received in contravention of such prohibition 
is retained by the scheduled bank. 3 

Explanation. — In this sub-section “officer” inc ludeg a managing agent, 
manager, secretary, branch manager, and branch secretary. 





The Motor Spirit (Duties) Amendment Act, 1940 


Received the assent of the Governor General en the 27th November, 1940, 
and is published in the Gazette of India, Part IV, dated the, 30th November, 
1940. 


Act No. XXXIX of 1940. 


An Act further to amend the Motor Spirit (Duties) Act, 19/7 * 

WHEREAS it is expedi rther to amend the Motor Spirit (Duties) Act, 

1917, for the purpose hereafter, appearing; 
“I is hereby enacted as follows:— 

1. Short title. -This Act may be called the Motor Spirit (Duties) 

Amendment Act, 1940. ü 
Notes. s . ° 

Object.—“The production in British India of power alcoholis being 
developed for the purpose of mfxing with petrol to provide motor spirit; and 
by provincial legislation such admixture cabe made cémpulsgry. s 

e 
® 
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Power qleohol iQ, it8 unmixed form, not being a hydrocarbon, doesfiot fall 
within the definition “motor spirit” contained in section 2 of the Motor-‘Spirit 
(Duties) Act, 1917; but when mifed with petrol the mixture falls within that 
defingtion, and the whole then becomes dutiable as a motor spirit. 

e By the Motor Spirit (Power Alcohol Mixture) (Duties) Order, 1940, the 
excise duty*on th® power alcohol content of such mixtures is accordingly 
, leviable only at the miog plant. 

* It is considered that the levy of excise duty on power alcohol could more 
conveniently take place at the source of production, i¢., at the distillery. To 
enable this to Ke done this Bill proposes to make power alcohol dutiable 
iae Pondantly of petrol by “bringing it in its unmixed form within the definition 

“Motor spirit.” (Vide Statement of Objects and Reasons, published in the 
ae of India Part V, dated the 9th November, 1940). 


2: Amendment of section 2, Act II of 1917.—In section 2 of the Motor 


Spirit (Duties) Act, 1917, for the definition of motor spirit the following shall 
be sttbstitted, namely § rige 


“Motor spirit” means— 

(a) any inflammable hydrocarbon (including any mixture of hydrocarbons 
or any liquid containing bydrocarbons) which is capable of being used for 
providing reasonably efficient motive power for any form of motor vehicle, and 

(b) power alcohol, that is ethyl alcohol of any grade (including such 
alechol when denatured or otherwise treated) which, either by itself or in 
admixture with any such hydrocarbon, is capable of being used as aforesaid.’ 

oe 


The Indian {ncome-tax (Amendment) Act, 1940. 
Received the assent of the Governor General on the 3rd December, 1940, 
and is pe ished in the Gazette of India, Part IV, dated the 14th December, 


wel 40- - 

Act No. XL of 1940. 

An Act further to amend the Indian Income-taz Act, 1922, and to make 
certain transitory provisiœis with respect to the operation of that Act 
on the coming into force of Part If of the Indian Income-tax (Amend- 
ment) Act, 1939.9 
WHERBAS it is expedient further to amend the Indian Income-tax Act, 

1922, for the purposes hereinafter appearing, and to make certain transitory 

provisions with respect to the operation of that Act on the coming into force 

of Part If of the Indian Inceme-tax (Amendment) Act, 1939 ; 
It is hereby enected has follows :— 


1. Short tttle~This Act may be called the Indian Income-tax (Amend- 
ment) Act, 1940, 


"er 


G 


Notes. 
Object. —“The object of this Bill is to remedy certain hardships caused 
by, and certain defects in, the existing provisto of the Indian Income-tax 


Act, 1922. The provisions of the Bill fal! inte two main categories Clauses 
3,4, 11, 12 and 14 are machinery provisione ; the remaining clause are 
mainly designed to give relief tq the tax-payer. The clauses are more fully 
explained in the noteg underelauses. (Vide Statement of Objects and Rea- 
sons, publisited in the Gazette of India, Part V, dated the 9th November, 1940.) 

2. Amendment of section 2, Act XI of 1922.—For clause (6) of section 
(2) of the Indian Income- tax Act, 192? (hereifafter referred to as the said 
Act), the following clause shall the substituted, namely :— 


e 
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‘(6)-\icompany” means a company as defined in the Indian, Companies 
Act, 1913;or formed in pursuance of an Act of Parliafnent or of Royal 
Charter or Letters Patent, or of an Act of tha Legislature of a British posses- 
sion or of a law of an Indian State, and includes any foreign assqciation, 
whether incorporated or not, which the Central Board of Reverue may, *by | 
general or special order, declare to-be a company for the purpages of this Act ;'.° 


Notes. . : 


The new definition of “company” follows the definition, recently "enacted" ’ 


by the Legislature in the Excess Profits Tax Act. It djffers from the exigt- 

ing definition in the following respects :— : 

é . (a) it includes a company formed in ‘pursuance e@f a law of an Indiar 
tate; . ° ° 

(b) it dispenses with the condition that a foreign association in order to 

be declared a “company” must*be carrying on business in British Ind. , 

3. Amendment of section 5, Act XI of 1922.—(1) In section 5 of the 
said Act; — s >» 

(a) in sub-section (3), the words ‘for any area” shall*be omitted ; 

(b) in sub-sections (4) and (5%, for the words “and of such incomes or 
classes of income and” the words “or of such incomes or classes of income or” 
shall be substituted ; 

(c) in sub-section (4), for the words “and, where two or more Appellate 
Assistant Commissioners have been appointed for the same area” the follow- 
ing words shall be substituted, namely :—~ 

“and, where such directions have® assigned to two or more Appellate 
Assistant Commissioners of income-tax, the'same persons or classes,of persons 
or the same incomes or classes of income or the same area 3" 

(d) in sub-section (5), for the words “and, where two or more Inspecting 
Assistant Commissioners ôf Income-tax or Income.tax Officers have been 
appointed for the -same area’ 


namely :-~ 
“and, where such . directions have assigned to two or more Inspecting 


Assistant Commissioners of Income-tax or Income-tax Officers, the same 
persons or classes of persons or the same incomes or clasges of incoméor the 
same area ;” 

le) in sub-section (6), for the words ' ‘and for such area” the ‚words “or 
ruch area” shall be substituted, the words “within the specified area” shall be 
omitted, and after the words “specified classes of Depsoue or classes of income’ 
the words “or area” shall be inserted ; 

(f) after sub-section (7) the following sub-section Shall be “inserted, 
namely: - 

(7A) The Commissioner of Income-tax may transfer any case from one 
Income-tax Officer subordinate to him to another, and the Central Beard of 
Revenue may transfer any Tane any one Income-tax Officer to another. 
Such transfer may be made åt any stage of the proceedings, and shall not 
rende@ffScessary the re-issue of any notice, already issued by the Income-tax 
Officer from whom the case is transferged.” š 

(2) The amendments made by clauses (a), (6), (c), (d) and to) of sub- 
section (1) shall be deemed to have taken effect on the 1st Gay of April, 19399 

Notes. 
This section amends section $ which deals with appointments of income- 


tax authorities. The amendments are designęd to set forth more clearl} and 
e 


e 


* the following words shdll be substituted, 
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to supplement the sow wers of the Department in fixing jurisdictions, to mini- 
mise mere “procedural difficulties and to prevent overlapping of jurisdictions. 
Certain of the changes made have been given effect retrospectively from the 
date on which Part I of the Indan Income-tax (Amendment) Act, 1939, came 
into fårce. , 


4. .Inserigon of headings after section 5, and amendment of section 
"54 of Act XI of 1942.—After section 5 of the said Act the following headings 
e + shall be inserted, namely :— 

. “CHAPTER II-A. . 
e APPELLATE TRIBUNAL. 
e eand in sub-section (8) of section 5A°for the word “place” the word “places” 
shall be substituted. 





Notes. 
e This section removes the provisions relatiag to the Appellate Tribunal 
front CBapter II which deals with income tax authorities, and makes a formal 
correction in sub-section (8) of section 5A. 


5.” Amendment of section 9, Act XI of 1922.—In sub-section (1) of 
section 9 of the said Act, in clause (v1), for the words “the net annual value 
after deducting the foregoing allowances’, in both places where they occur, 
the words “the annual value” shall be substituted. : 

Notes. 

‘This section removes a legitimate grievance of property owners, The 
amendment provides thgt the allowance for vacancies shall be given on the 
gross annual value and not on the net annual value. 


6. Amendment of section 18, Act XI of 1922.—To sub-section (3A) of 
section 18 of the said Act the following provisos shall be added, namely :— 
“Provided that where the person so payable is a British subject as 
defined in section 27 of the British Natiouality and Status of Aliens Act, 1914, 
= or a subject of a Sfate in India or Burma,.and the Income-tax Officer gives a 
eertificate in writing (which certificate he shall give in every proper case on 
the application of the assessee) that to the best of his belief the total world 
income of such person will be less than the minimum liable to income-tax or 
that hi? total incomeewill be liable to a rate of income-tax less than the 
maximum rate, the person responsible for paying any income referred to in 
this sub-section shall, until such certificate is cancelled by the Income-tax 
Officer, pay the income without dediiction or deduct the tax at such less rate, 
as the case may be: 
Provided further that’ fiothing in this sub-section shall apply to any 
payment nade fn the course of transactions in respect of which the person 
è responsible for making the payment is deemed under the first proviso to 
section. 43 not to be an agent of the payee.’ 
à Notes 
The first amendment provides for relief case of non-residents with 
small incomes to whom hardship is caused by de ion of tax at the maxi- 
mum rate. The amendment will not only give relief to the tax payer Wre will 
welieve the Pepartment of the work involved in dealing with numerous refund 
claims. 
® The second améndment + provides that deduction of tax at source shal] not 
apply to transactions such as “hedges and straddles” carried on between a 
resident broker and a non-resident broker. The amendment carries out the 
intentiað of the first groviso to section 43. . 
e 
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7. Amendment of section 23A, Act XI of 1922.—Jn sul@sgction (1) of 
section’ 23A of the said ‘Act, — 

(a) after the words “‘in general meeting” the words “nese z any 

ı income-tax payable thereon’ shall be omitted ; 

(b) after the words, “the assessable income of the cdmpany of that e 
previous year” the words “as reduced by the amount of inc@me-ta% and super- 
tax payable by the company in respect thereof” shall He inserted ; “ 

: (e) after the words “as computed for income-tax purposes” the words 
“and reduced by the amount of income-tax and suwper-tax payable by» the 
‚company in respect thereof” shall be inserted ; : 

(d) in the first proviso, the words “‘of the assessable income” » in béth * 
places where they occur, shall be omitted ; 

(e) in the second proviso, the words “as reduced by the amount of 
income-tax and super-tax payable by the company in respect there8f” shall be ° 








inserted ufter the words “fifty-five per cent. of the assessable income of the 


company” and shall also be added at the end of the proviso. oe 


Notes. e 
` This section amends section 23A—a section designed to check avoidance 
of super-tax. As the section stands, it comes into operation even if 60 per 
cent. of the company’s assessable income after income-tax and super-tax have 
been paid is distributed. The amendment provides that the requirement shall 
be a distribution of 60 per cent. of the assessable income as reduced by the 
amount of income-tax and super-tax payable. e 


8. Amendment of.section 28, “Act XTof 1922.—In the proviso to sub- 
section (1) of section 28 of the said Act, after clause (c) the follewing clause 
shall be added, namely :— 

“(d) when the person liable to penalty is a registered firm, or an unregis- 
tered firm treated under section 23 (5) (b) as a registered firm, so that the. 
amount of the income-tax and super-tax payable by the firm itself haa not been 
determined, that amount shall be'taken to’ be an. amount ‘equal ‘to’ the ae 
which would have been payable by an unregistered firmon an income equal 
to the firm's total incomie, and, in the cases referred to in clauses (4) and (o), 
the amount of the income-tax and super-tax which woufd have been avoided if 
the income as returned had been accepted as the correct income, shall be 
taken to be the difference between the amount of the tax which would have 
been payable by an unregistered firm on an income equal to the firm’s total 
income and the amount of the tax payable by an unregistered firm (on an 
income equal to the income of the firm as actually returned by the dirm.” 


Notes. ° 


This section amends section 28 which gives power to imposé enalties. 
As the section read with section 23(5) stands, it is not possible to penalise ‘a 
registered firm since tax is ngt-payable by the firm but by its partners. The 
amendment remedies thi ect. and merely puts a registered firm in the same 
posaiien as other assessees, e g% Hfmdu undivided families or unregistered 
firms. . 

9. Amendment of section 58B, Act XI afal 922.—After sub-sectiong(3) 
of section 58B of the said Act the following sub-section shall “be inserted, 


namely ~~ 
“(3A) An order according recognition to a provident fund shall not, 
unless the Commissioner otherwise directs, þe affected *by thg fact That the » 
e . 
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e » 
fund is subseguently amalgamated with another provident fund on tbe occur- 
rence of an amalgantation of the undertakings in connection with which the 
two funds are maintained, or that,it subsequently absorbs the whole ora part 
of another provident fund belonging to an undertaking which is wholly or in 

art*transferrad to or merged in the undertakiog of the employer maintaining 
fhe first P pating fund.” 
Notes. 
: Sectfons 9 and 10 "deal with recognised provident funds and are designed 
to make the provisions governing these funds more liberal and elastic. 
* 10. Amendment bf section 58C, Act XI of 1922,—(1) In sub-section (1) 
of section 58C of the saidAct,— ° 
(a) to clause (a! the following proviso shall be added, namely :— 
“Provided that the Commissioner may, if he thinks fit and subject to such 
conditions if any, as he thinks proper to attach tg the recognition, accord reco- 
gnitio# to*a fund maintained by an employer whose principal place of business 
is not in British India notwithstanding thata proportion not exceeding ten per 
cen of te oaee is employed cutside India.”; 

(b) te clause (b) the following proviso shall be added, namely :— A 

“Provided that an employee who retains his employment while serving in 
His Majesty's Forces or when taken into or employed in the nationa! service 
under the National Service (European British Subjects) Act, 1940, or the 
National Service (Technical Personnel) Ordinance, 1940, may, notwithstanding 
that he receives from the employer no salary or a salary less tban he would 
have received had he not entered His Majesty's Forces, or heen so taken into 
.or employed in the national service, contribute to the fund during his service in 
His Majesty's Forces or while so taken into or employed in the rational 
service a sum not exceeding the amount he would have contributed had he 
oe to receive from the employer the same salary {including increments, 
if any) as he would have received had he not entered His Majésty’s Forces or 

Deen taken into or employed in the national service. ; 

(c) in clause (d), after the words “contributions as above specified” the 
words “and of donations, if any,received from the trustees’ * shall be, inserted, 
and for the words “contributions and accumulations” the words “contribu- 
tions, donations and ac®umulations” shall be substituted. 

(2) The amendment made by clause (b) of sub-section (1) shall be deemed 
ta have been made and to have taken effect on the 3rd day of September, 
1939, 

11. Amendment of seetion 61, Act XI of 1922,—In sub-section (1) of 
section 61 of the ga'g Act, afte? the word “‘before” the words “the Appellate 
Tribunal or” shall be inserted. 

Amendment of section 64, Act XI of 1922.—In clause (b) of sub- 
section (§) of section 64 of the said Act, after the words “where by” the 
words “ any direction given or” shall be inserted, and after the word and 


figure “section 5” the words, brackeis, figures an ter “or in consequence of 
any transfer made by him under sub-section. (7A) of section 5” shall be 
insarted, = 


¢ 13. Amendment of the Schedule, Agt XIof 1922.—In the Schedule to 

the aid Act, in rule 9, for theavords “by a mutual msurance company” the 
words “by a tnutual insurance association” shall be substituted. 

Notes. 
This section remedies a defect in the Schedule which lays down the rules 
e for the soinputation of ¢he profits qf insurance business. Rule 9, as it stands, 
m e 
e e . 
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*. e 
applies the Schedule to the assessment of profits of an insurance business 
carried on by a mutual insurance company. As mutual insurandS.business is 
carried on by persons other than companies, this change is necessary. With- 
out this change, the mutual insurance business of persons other than cc mpanies 
would have to be assessed on their investment income without gny mllowance 
for expenditure on management. `$ 

Transitory provisions with respect to operation of ‘Act XI of 
7922.—Notwithstanding the coming into force of $ 
Income-Tax (Amendment) Act, 1989, — 

(a) all appeals already duly instituted under section 32 pf the Indian 
Income-Tax Act, 1922, at the time whey the said Part II comes into force, k 

(b) all proceedings then pending before the Cdmmissioner , in connection 
with the exercise of his powers of revision under section 83, 

(o) all applications to the Commissioner, then pending, for reference to 
the High Court under sub-section (2) of section 66, and e o 

(d) all applications to the High Court, then pending, for the issue of a 
requisition to the Commissioner under sub-section (3) of section 66, # . 
may be continued and disposed of as if the said Part If had not come into 
force, and the provisions of sub-sections (2), (3), (3A), (4), (5) and (5) of sec- 
tion 66, as subsisting before the said Part II came into force, shall continue to 
aa Ta in relation to the appeals and proceedings referred to in clauses (a) 
and (b): 

Provided that where under the provisions of section 33 of the Indian 
Income-tax Act, 1922, as substituted by the Indian Income-tax (Amendment) 
Act, 1939, an assessee becomes entitfed to appeal to the Appellate Tribunal 
against any order passed by an Appellate Assistant Commissioner under 
section 28 or section 31 in respect of which he has already lodged an appeal to 
the Commissioner under section 32 or made any application to the Commis- 
sioner for the exercise2af his powers of revision under section 33, he may at his 
option elect to proceed with his appeal to the Commissioner or his application 
as the case may be, in which case he shall lose his right of appeal to the 
Appellate Tribunal, or he may elect to appeal to the Appellate Tribunal under 
section 33, in which case his appeal to the Commissioner or his application, as 
the case may be, shall lapse. e ; ° 

Notes 

When the Income-tax Appellate Tribunal commences to function, Part II 
of the Income-tax (Amendment) Act will come into force and the Commis- 
sioner’s power of bearing appeals (section 32), hig power of revision (section 
33) and his functions in respect of application® tor refe ence to, the High 
Court will cease unless provision is made to continue them in respect of 


art II of the Indian , 


pending appeals and applications. Itis necessary that provision should be ® 


made for the disposal of these appeals and applications and also for orders of 
the High Court under section 66 (3) in respect of applications disposed of by 
the Commissioner. The apendments in this clause are designed for this 


purpose. e 4 


The Indian Sale of Ggods (Amendment) Act, 1940. . 
Received the assent of the Governor Generad on the, 3rd December, 1940, 
and is published in the Gazette of India, Part IV, dated the 14th December, 
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An Act to amend the Indian Sgle of Goode Act, 1930 “% 4 
WHEREAS it is expedient to amend the Indian Sale of Goods Act, 1930, Z 


fer the purposes hereinafter appearing ; . P 
b 
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It is hereby enacted as follows :— 


1. Sho titles—This Act may be called the Indian Sale of Goods 
(Amendment) Act, 1940. 





x 
. 


Notes. 

Objact .—*The attention of the Government of India has been drawn to 
recent judgment of the Lahore High Court in a civil revision case in which 
it°was held*that sifice the wording of the Preamble of the Indian Tariff Act, 

; 1934 (XXKI1L of 1934), tefers only to customs duties on goods imported into or 
exported from British India, section 10 of that Act, which permits the addition 
to or deduction from a centract price of an increase or decrease in duty im- 
posed after the making of the contract, does not apply to the excise duty on 
sugar produced in British fadia and intended to be sold within the country for 
home consumption. In ‘order to put the matter beyond doubt and since the sub- 
ject is germane to the law relating to the sale of goods and contracts of sale, it 
is proposed to repeal this section of the Indian Tariff Act and re-enact it as a 
section of the Indian Sale of Goods Act, 1980” (Vide Statement of Objects 
and Reasans, published i in the Gazette of India, Part V, dated the 16th Nov- 
ember, 1940). 

2. Insertion of new section 64A in Act ITI of 1930.—After section 64 
of the Indian Sale of Goods Act, 1930, the following section shall be inserted, 
namely : — 

“64A. In contracts of sale amount of increased or decreased duty to 
be added or deducted.—In the event of any duty of customs or excise on any 
goods being imposed, increased, decreased or remitted after the making of 
any contract for the sale of such goods wathout stipulation as to the payment 
of duty where duty was not chargeable at the time of the making of the 
contract, or te the sale of such goods duty paid where duty was chargeable 
at that time, — 

' (a) ıf such imposition or increase so takes , effect tbat the duty or 

“moreased duty, as th case may be, or any part thereof, is paid, the seller may 
add so much to the contract price as will be equivalent to the amount paid in 
respect of such duty or increase of duty, and he shall be entitled to be paid 
and to sue for and recover such Addition, and 

(b) if such decrease or remission so takes effect that the decreased duty 
only or no duty, as the case may be, is paid, the buyer may deduct so much 
from the contract price as will be equivalent to the decrease of duty or 
remitted duty, and he shall not be liable to pay, or be sued for or in respect 
of, such deduction ” 

3. Repeal of section 1Qvof Act XXXII of 1934.—(1) Section 10 of the 
Indian Tarif Act? 1934, is hereby repealed. 

e (2) Nothing in the repeal effected by sub-section (1) shall affect or be 
deemed to affect — 

* (a) &ny right, title, interest, obligation or liability already acquired, 
accrued or incurred before the commencement of this Act, or 
(b) any legal proceedings or remedy i in respect “of any such right, title, 
interest, obligation or liability, or ~— 
e (c) anytlifing done or suffered before the commencement of this Act. 
kia 
ad The Excess Profits Tax (Amendment) Act, 1940. 

Received the assent of the Governor General on the 3rd December, 1940 and 
is ees in the Gazette of India, Part IV, dated the 14th December, 1940. 

. e Act No, XLII of 1940. 

An®Act to amend the Excess Profits Tax Act, 1940. 
WHEREAS it is expedient toamend tfe Excess Profits Tax, Act, 194, 
for the purposes hereinafter appearing ; ‘ 
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It is bereby enacted as follows :— 

l, Short title, commencement and effect.—This ‘Act may Beecalled the 
Excess Profits Tax (Amendment) Act, 1940, 

(2) It shall come into force at once; but” its provisions shall be deemed to 
have taken effect on the day on which the Excess Profits Tax Aat, 1940, came 
into force, à R ‘ 

Notes. 


Object.—“The United Kingdom Finance (No. 2) “Act, 1939, ‘Which ig, 


closely followed by the (Indian) Excess Profits Tax Act, 1940, has been 
amended by later Acts witha view to remedying certain*hardshipg and anonia- 
lies which experience has shown are likely to arise. „fhe object of the presen} 
Bill is to amend the latter Act so as to remedy similar hgrdships, and anoma- 
lies, The provisions of the Bill are explained in the notes under clauses. 
(Vide Statement of Objects and Reasons, published in the Gazette of India, 
Part V, dated the 16th November, 1940). 7 

2. Amendment of section 2, Act XV of 1940.—(n clause (21) of section 
2 of the Excess Profits Tax Act, 1940 (hereinafter referred to as the atid Att), 
for sub-clause (b) the following sub-clauses shall be substituted, namely :— 

“(5) in relation to a business carried on by a partnersbip of which one or 
more of the partners is a body corporate (other than a company the directors 
whereof have a controlling interest therein), such a rate per cent. as is equiva- 
lent to- 

(i) eight per cent. per annum on so much of the average amount of the 
capital employed in the business during the chargeable accounting period as 
represents the share of any such body @orporate, and 

(ig: ten per cent. per annum on the remainder of that amount te 

(c) in relation to a business to which neither sub-clause (a) nor sub- 
clause (6) applies, ten per cent, per annum ;”, 

‘Notes. 


This section amends clause (21) of section 2 of the Act so as to secure” 


that, in the case of a partnership one of the partners in which is a compan 
not director controlled, only the appropriate stagutory percentage is allowed in 
respect of the company’s capital therein. 


` 3. Amendment of section 6, Act XV of 1940. „in Sub-section (3) of sec- 
tion 6 of the said Act, after the word and figure “section 13” the following 


words shall be inserted, namely :— 

'“ or within the extended period allowed by the Excess Profits Tax Officer 
under the proviso to that sub-section” rid 
and to the sub-section the following proviso shall be added, tathely = 

' Provided further that a determination on an application under this sub- 

section — 

(a) shall have effect with respect to all subsequent chargeable accbunting® 
periods ; 

(b) shall exclude any ftffther “-2pplication under this sub-section.” 

—_ Ndtes. 

The amendments make directions, given under section 6 (3) or® section 26, 
(1) effective for subsequent chargeablé accountiñg periods, a and also give finality 
to such directions. . 

4. Amendment of section 8, Aot X V of 1940.—In section 8 of the said 
Act, — 


(a) in sub-section (3), after the words “ip computing the capital employed : 


in the business after the change’ andi in sub-section (4), after the words “in 
computing the capital employed in the resultimg busimess’’ the following worda 


ghall be inserted, namely :— : 


e 


ó 


e’ 
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“and in considering, for the purposes of computing the profits of, and the 
capital employed diring, any chargeable accounting period, whether any and, 
if s0, what deductions are to be ade in respect of depreciation of buildings, 
plant and machinery,’ : 
(b)*in sub-section (5), the words “subject to any necessary modifications” 


“shall be omitted è 


(c) im sub-sectione(6), the words “subject, however, to such modifications 
{including modifications as respects the computation of capital) as he may 
consider just” shall be omitted ; 

(d) after sub-settion (7) the following sub-section shall be added, 
namely w- *. e 

“(@) Where— . 

(a) a business is, by virtue of sub-section (2) or sub-section (3), deemed 
not to hawe been discontinued ; or A 

fb) & business is, by virtue of sub-section (4), to be treated as if it had 
been in existence throughout the period during which there was in existence 
any othe? business; gr 

(c) a business is, by virtue of sub-section (5), to be treated as a continua- 
tion of another business; or 

(d) any person who is carrying on a business after a transfer is treated, 
by virtue of sub-section (6), as having carried on the business as from a date 
before the transfer, 


the provisions of this Act relating to the computation of profits ana capital for 
the purposes of excess profits tax shall, both as respects the standard period 
and any chargeable accounting period, have effect subject to such modifications, 
if any, as fbe Excess Profits Tax Officer may think just, and the Excess 
Profits Tax Officer may make such alterations in the periods which would 
otherwise be the chargeable accounting periods of the business as he thinks 


om Proper : e 


. | Provided that if the Excess Profits Tax Officer makes any such modifi- 
cations and the person carrying on the business is dissatisfied with the modi- 
fications so made, or if the per$on carrying on the business is dissatisfied with 
the refusal of the Exagss Profits Tax Officer to make any such modifications, 
he may, at any time before the expiry of forty-five days from the date cn which 
the order of the Excess Profits Tax Officer is communicated to him, appeal to 
the Board of Refrees through the Excess Profits: Tax Officer.” 


Notes. 


e 
Clauge (a)y-Spb-section$ (3) and (4) of the Act provide that in the case of 
a change of ownership or of an amalgamation on or after Ist September, 1939, 
the successor is to have the advantage of the predecessor's standard of profits 
„0n condition that the price paid for any assets is ignored in computing the suc- 
cessor s capital. The amendment makes the condition apply also to the value 
of acquired assets for the purpose of computing depreciation allowances. 


Clauses (b), (0) and fd)—The amendments, by recasting sub-seclions (5) 
and (6) of section 8, make it possible, in the case of a change in the constitution 
ofa partnership before the IstSeptember, 1939, or the transfer of part of 
ausiness on or after Ist S@ptember, 1939, or the transfer of a business or the 
main part of a business after lst April, 1936, and before Ist September, 1939, 
for such adjustments of capital and profits to he made as will secure a fair 
comparison of like with like 


e 
5. Ameftdment of section Y, Act XV gf 1940 —After sub-section {1) of 
section 9 of the said Act jhe follpwing sub-section shall be inserted, namely :— 


é 


hd e 
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“(1A) Where— E d : 

(a) any debt is owing to any company by another company ; ati, 

(b) one of those companies is a subsidiary of the other, or both are subsi- 
diaries of a third company ; and 

(c) no interest is payable in respect of the debt, but the circumstandges in 
which the debt came into existence or is allowed to continue to exist are such èe e 
that the debt represents in substance capital employed in the biisines# of the 
debtor company, 
the capital of both companies shall be computed as if the debt did not exist.” vy 


Notes. ° 


The amendment provides for the case Of a resident*company which is the e 
subsidiary of a non-resident company and is financed by the Patter.” The 
amendment secures that allowance is given for the whole of the capital of the 
group that actually earns the Indian profits. e . 

6. Amendment of section 12, Act XV of 1940.—1In sub-section (2) of i 
section 12 of the said Act, — r e 

(a) for the words “to the extent that such profits®arose in the said 
country” the words “ to the extent to which such profits are liable to excess 
profits tax under this Act” shall be substituted ; 

(b) in the proviso, for the words “chargeable accounting period”, where 
those words occur for the second time, the following shall be substituted, 
namely i 

“previous year (as determined for that business for, the purposes of the 
Indian Income-tax Act, 1922).” . 

Notes. 

Clause fa)—The Sasa denen corrects the hardship that exists where a à 
United Kingdom company pays in the United Kingdom. 100 per cent. of its 
excess profits, the whole of its profits being earned in India, and receives no 
allowance for such excess profits tax in computing the frofits for Indian == 
Income-tax purposes because none of the profits actually arise in the Unitede 
Kingdom. 

Clause (b)— This is a machinery clause only” and ensures that excess pro- 
fits tax paid in the United Kingdom in respect of a deficiescy of profit# in a 
chargeable accounting period is taken into account for Indian Income-Tax par- 
poses whether such period is a chargeable accounting period in India or not. 


7. Amendment of section 17, Act X V of 1940,—For the second proviso 
to sub-section (1) of section 17 of the said Act the fallowing shall be substi- 
tuted, namely :— F 

“Provided further that no appeal shall lie under this section against any 

apportionment made by the Excess Profits Tax Officer under the proviso to , 
sub-section (5) of cection 8, against any modificatious made by the Excess 
Profits Tax Officer under sub-section (8) of section 8, against any decision of ° 
the Excess Profits Tax Officegtunder rule 11 of the First Schedule, or against 
any degjsjon of the Board of Referees oy the Central Board of Revenue.” 








Notes. 
The section makes amendments céngequential on the insertion of new °” 
section 8 (8) and the changes made in the First Sch@dule tohe Act., e 
8. Amendment of section 26, Act XV of 1940.~—In section 26 of the ° 
said Act,— n . 
(a) in sub-section (1) and in sub-section £3) afler ghe word “If~ the ê 
following words shall be inserted, namely -— ° i ° 
: son an application made to it throùgh the Ẹxcessg Profits Tax Officer , . 
è ’ 


* 
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(b) to sub-section (1) the following proviso shall be added, namely :—* 
Providga further that a determination on an application under this sub- 
saction—- 
(a) shall have effect with redþect to all subsequent chargeable accounting 
periods $ % oe 
. o (6) shall exclude any further application under tbis sub-section.”: 
(c) after suB-section (3) the following sub-section shall be added, 
namely :+— 
AR la) An application to the Central Board of Revenue under this section 
Shall be presented to the Excess Profits ‘lax Officer before the expiry of the 
period specified in the notice issued ugder sub-section (1) of section 13 or of 
the extended period allowétl by the Exceds Profits Tax Officer under tbe 
proviso to that sub-section, but in the case of an application under sub-section 
(1) of this section, if the person carrying on the business has made or is 
° making aw application under sub-section (3) of settion 6, the application shall 
e be presented to the Excess Profits Tax Officer before the expiry of forty-five 
days from the date on which the order of the Board of Referees disposing of 
the application under fub-section (3) of section 6 is communicated to the 
person who has made that application.” 
Notes. 
The amendment rectifies the omission to provide for the manner in which 
and within what time limits an application is to be made to the Central Board 
of Revenue. 


9, Amendment of Schedule I, Act XV of 1940.—In Schedule I to the 
said Act,— s 

fa) in nale 1, in the first proviso, ‘after the word “Provided” the word 
“further” shall be inserted, and before that proviso, as so amended, the follow- 
ing proviso shall be inserted, namely :— 

“Provided that apy sums excluded under the proviso to clause (if:) of 
“Zub-section (2) or clause (a) of sub-section (4) of that section from the allow- 
arfces made in computing the profits of the business for the purposes of. 
income-tax shall, if paid, be included in those allowances when computing the 
profits of the business for the purposes of excess profits tax :”; 

(b) D rule4,— © 
(:) in sub-rule (1) after the brackets and figure “(2)” the brackets, figure 
and letter “(2A)” shall be inserted : 
(ii) after sub-rule (2) the following sub-rule shall be inserted, namely :— 
“(34) In the case of a bgsiness part of whic consists in banking, insu- 
rance or degling ip igvestment8, not being a business to which sub-rule (2) of 
this rule applies, the profits, shall include all income received from invest- 
ments held for the purposes of that part of the business, being income to which 
the persqns carrying on the business are beneficially entitled.”; 
(###) in sub-rule (3), after the brackets and figure “(2)” the word, brackets, 
figure and letter “or (2A)” shall be inserted ; ~ 
(c) in rule 7,— . > 
(i) for sub-rule (1) the following sub-rule shall be substituted, namely 
+ (1) In the case of a business carried qn, in any accounting period which 
congtitutes or includeg a chasgeable accounting period, by a company the 
fee wheteof have throughout that accounting period a controlling interest 
therein— 
(a) in computing the profits for that accounting period ; and 
A (b 4f the standard profits of the business are computed by reterence to 
the profits of a standard period, also in compuéing, in relation to any such 
chargeable accounting periag, the profits fdr the standard, period, 
é 
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* no deduction shall be made in respsct of directors’ emuneration.”; 

(i) in sub-rule (2), for the words “In this rule” the words, bsackets and 
figure “In sub-rule (1) of this rule” shall be substituted ; 

(iii) after sub-rule (2) the following sub-rule shall be added, namely :-— 

(3) If, in the case of a business carried on by a company ine any Accedunt- 
ing period which constitutes or includes a chargeable accougting period, thé 
directors of the company-~ ‘ . 

(a) bave during any part of that accounting period, or . . 

(b) had during the whole or any part of any previous accounting period 
which includes the whole or any part of any chargeable?’ accountipg period *or 
the whole or any part of the standard pegiod (if any), . 

a controling interest therein, and the case is ndt ope to which sub-rule 
(1) of this rule applies, then, except in s0 far as the Central Board of Revenue 
otherwise directs, no deduction shall be made in respect of directors’, remune- 
ration either in computing thé’ profits for the first-mentioned accountfng period 
or in computing in relation to any chargeable accounting period wholly or 
a eden in that accounting period, the profits of, the standaftl pdtiod 

if any)”; 

(a) after rule 10, the following rule shall be added, namely :— 

11. Where in respect of any acccunting period a deduction would, apart 
from the provisions of this rule, be allowable in computing profits, and, in the 
opinion of the Excess Profits Tax Officer, the deduction does not represent a 
sum reasonably and properly attributable to that accounting period, only such 
part of the deduction shall be allowable as a deduction for that period as 
appears to the Excess Profits Tax Officer to be reasonably and properly 
attributable to that period, and any balance of the deduction shallebe treated 
as attributable.to such other accounting period or periods ‘whether or not they ' 
include, or fall wholly or partly within, the standard period, if any, or any 
chargeable accounting period) as the Excess Profits Tax Officer thinks proper. 

Any person who is dissatisfied with a determination of the Excess Profits” 
Tax Officer under this rule may, at any time before the expiry of forty-fite 
days from the date on which such determinatjon is communicated to him; 
appeal to the Board of Referees through the Excess Profits Tax Officer.” 

Notes. ° > 

Clause (a)—The amendment provides that interest or salaries paid with- 

- out British India, which are included in profits for income-tax purposes only in 
order to secure collection of the tax, are not to be included in profits for excess 
profits tax purposes. 5 

Clause (6)—The amendment secures that, in the case of bapking, insurance 
or dealing in investments which forms part of a business nct consisting wholly 
or mainly in such activities ard not, therefore, within Rule 2 (2) of Schedule I, 
the investment income from such part business is to be included in profits for 
excass profits tax purposes 

Clause (o)—This clause corrects the anomaly by which, in the case of a 
director-controlled company while the excess of directors’ remuneration>in a 
charggsble accounting pericd over thaf in the standard period is disallowed, no 
allowance can be made in the converse position, 7 . 

It provides also for proper adjustments being,made in a case where a 
company was director-controlled in the standard period buf not in ¢ chargeable 
accounting pericd or where the converse position obtains, 

Clause (d)—The change gives power to make suitable adjustments in 
cases where, either in the standard period or in achargeable accountingwperiod, , 
a deduction is allowable for income-tax purposes which does fbt represent a 
sum reasonably and properly attribut&ble thereto. The amending clause allows 
„e amore equitable compqrison of the profits of the two periods in question. 

e 
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10, Amendment of Schedule II, Act XV of 1940.—In Schedule II to 
the said Actis? . 

(a) in sub-rule (2) of rule 1, after the words “written down value” the 
foll owing words shall be inserted, namely : — 

“and such other deductions in respect of reduced values of assets as 

*ar® allowable in computing profits for the purposes of income-tax” ; 

(b) at the end of sub: -rule (1) of rule 2 the following shall be inserted, 
pamely :—* 

“The debts to be deducted under this sub-rule shall include any such 
sums’in respect pf accrufhg liabilities as are allowable as a deduction in 
eeomputing profits for the pyrposes of exgess profits tax or would bave been 
so allowable if the period for*which the amouut of capital is being computed 
had been a chargeable accounting period ; and the said sums shal] be deducted 


notwithstanding that they have not become payable a 


(o) ki rule 6 the following rule shall be addéd, namely :— 

“7, (1) If— 

(8) the Central Board of Revenue is satisfied, as respects any assets of 
any business the standard profits of which are computed by reference to the 
profits of a standard period, that during that period or any part thereof those 
assets were inberent!y unproductive, and 

(6) an application that this rule shal! have effect is made through the 
Excess Profits Tax Officer to the Central Board of Revenue by the person 
carrying on the business, 

then, in computing theaverage amount of the capital employed ın the 
business in the standard period and in all chargeable accounting periods, those 
assets, and any other assets of the business, shall be treated as not having 
been assets thereof during any part of the period during which, in the cpinion 
of the Central Board of Revenue, they were inherently unproductive : 

Provided that in the case of a business the standard profits of which 
@Bpend directly or indirectly upon a direction of the Board of Referees under 
subssection (3) of section 6, or of the Central Boad of Revenue under sub- 
section (1) of section 26 of this Act the provisions of this rule shail have 
effect to such extent only as*the Central Board of Revenue thinks proper : 

Provided further that an application to the Central Board of Revenue 
under this rule shall be presented to the’ Excess Profits Tax Officer before 
the expiry of the period specified in the notice issued under sub-section (1) 
of section 13 of this Act or of the extended period allowed by the Excess 
Profits Tax Officer under the proviso to that sub-section. 

(2) Where sub- -ryle (1 ) of tħis rule has effect on the application of the 
person carrying on any business, any computation of capital of the business 
made before the making of the application, and any assessment affected by 
that computation shall be revised accordingly.” 

Notes 

Clause (a)—The change provides that in computing capital any other 
allowance (in addition to depreciation) i in respec} of réduced values of assets, 
which is made in computing profits is to be deducted from the cost of a¥wtts 
inecomputing chpital. 

Clause (})—The change rycvides similarly for the deduction, in compu- 
ting capital, of any allowances made, in computing profits, in respect of accrued 
liabilities. 

Clouse {c)—The new rule provides for allowance to be made in the case of 
assets which were inherently unproductive in the standard period but which 
‘become productiv® in a chargeable accounting neriod. 
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* The Insurance Deposits (Temporary Reduction) Act, ER 
Received the assent of, the Governor General on the 3rd Mm 1941, 
mp is published in the “Gazette of India’, Part IV, aated the ie ” March, 


Act No. I of 194i. 
An Act to provide for the reduction temporarily of the amounts eo 
as instalments of the sum to be deposited by an insurd under section 
7 of the Insurance Act, 1938. % 
WHEREAS, in consequence of conditions arising out of the present war, 
itis expedient to provide for the reduction temporarily of the amounts 
payable as instalments of the sum to be geposited By, an insurer tinder section 
7 of the Insurance Act, 1938 ; E © 
It is hereby enacted as follows : — : 
1. Short title aud extent.—(1) This Act may be called the insurance 


Deposits (Temporary Reductién) Act, 1941, 2 
(2) It extends to the whole of British India. 
Notes. 


Object.—“As a result of falling business and lapSing of policies, ane 
to war conditions, those young proprietary insurance companies whose 
business is relatively small are finding it dificult to pay the fixed amounts of 
the periodical instalments of the deposits required by the Insurance Act, 1938, 
and are therefore in need of some relief, The object of this Bill is to reduce 
for the duration of the war and one year afterwards the instalments of 
deposits due from such insurers carrying on life jusurance business only, 
subject to the provision of certain safeguards to prevent advantage being 
taken of the concession to incur increased expenditure or liabilities of an 
unjustifiable nature ”, (Vide Statement of Objects and Reasons, published i in 
the Gazette of India, Extraordinary, dated the 21st January, 1941). 

2. Definition.—In this Act osurer” means an insurer as defined in 


° 


clause (9) of section 2 of the Insurance Act, 1938, except that it does not 


include a Mutual Insurance Company or a Co-operative Life Insurance Society 
to which Part IV of that Act applies. 

3. Reduction of instalments of deposit.—(1) An insuref entitled to the 
benefits of this Act shall, subject to the provisions of segtion 5, be deemed in 
respect of any instalment of the deposit to be made by him under section 7 
of the Insurance Act, 1938, which he was required to pay during the year 
commencing on the Ist day of January, 1940, or which he may be required,to 
pay at any time after the end of that year and so long as this section continues 
to have effect, to have complied with the provisions of the said section 7 as 
to payment of instalments of deposits, if he has paid or payg in dcecordance 
with the provisions of that section not less than one half the total amount 
which would have been required by that section as the instalment, had the 
insurer not availed himself of the provisions of this Act. ° 

(2) If an insurer entitled to the benefits of this Act, when paying an 
instalment of deposit, has, fo respect of any instalment due during the year 
comm@®ncing on the 7st day of Januar}, 1940, paid more than one half the 
total amount required by the said section 7 as the instalment, heemay at his, 
option have the amount of any such Surplus payment appropriated to the pay- 
ment of the next or any subsequent instalment of depos requirad from bêm 
under the said section 7 read with sub-section (1) of this section. 

(3) This section shall cease to have effect on the expiration of one year 
from such date,as may be fixed, for the purposes of this Act, by the* Gentral 


Government by notification in the official Gdette as the date eof termination ° 


of, the present hostilities. ° A 3 
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4. Insurers entitled to the benefits of this Act.—An insurer shal? be 
entitled to tlfs benefits of thia Act only if— 
(a) he carries on life insurance business only, and ; 
(b) the date on which he first assumed risk on any policy issued by „bim 
waseearRer thgn the 3rd day of September, 1939, but not earlier than the 3rd 
° eday of September, 1929. 


5. Cesser of title to the benefits of this Act.—(1) An insurer otherwise 
e entitled to the benefits of this Act shall cease to be so entitled in any year 
if in the preceding year his total premium income, including annuity consider- 
ations, as shawn in thé revenue account prepared under the Insurance Act, 
o 4938, exceeded rupees thicty thousand, 
(2) An insurer otherwise entitled to the benefits of this Act shall cease 
to be so entitled in respect of any future instalment— : 
e. (a) if after the Ist day of January, 1941, hadeclares any bonus or divi- 
dend &t a’rate higher than the rateat which such bonuses or dividends were 
. last declared by him before the 3rd day of September, 1939, or 
* (6) YF the proportion of his renewal premium income spent by him in 
payment of commission and other expenses including capital expenditure, 
determined in accordance with Rule 25 of the Insurance Rules, 1939, exceeds 
in any year the proportion as so determined for the accounting period ending 
on the 31st day of December, 1939. 

6. Resumption of payment ofinstalments in accordance with Act IV 
af 1938 —(1) When s2ction 3 ceases to have effect, or if before that date an 
insurer ceases under clause (a) or clause (b) of sub-section (2) of section 5 to 
be entitled to the benefits of this Act, itstalments of deposits shal] be paid in 
accordanceewith the provisions of section 7 of the Insurance Act, 1938 (except 
that no insurer shall be required to pay as an instalment an amount exceeding 
the amount which would have been payable by him had he not availed himself 

of the provisions of this Act), until the last instalment required to be paid 
under the said section 7 has been paid, andthe balance of the deposit then 
rémaining unpaid in consequence of the reduced instalments authorised under 
this Act shall be paid by the insurer in such further instalments, of such 
amount and at such times, as the Central Government may direct. 

(2) Tf while sectin 3 continues to have effect an insurer ceases in any 
year under sub-section (1) of section 5 to be entitled to the benefits of this 
Act, instalments of deposit in that year shall be paid by him in accordance 
with the provisions of section 7 of the Insurance Act, 1938, except that he 
shal] not be required to payeag an instalment an amount exceeding the amount 
which wowld haye Seen payable by him had he not availed himself of the 
provisions of this Act, and the provisions of sub-section (1) of this section 
shall apply to the payment by such insurer of any balance of the deposit due 
from hin which remains unpaid after the last instalment required to ‘be paid 
under the said section 7 has been paid. 

7. Suavingin respect of delayed payments ofinstalments of depostts.— 
For the purposes of the Insurance Act, 1,938,n insurer entitled to the bene- 
fits of this Act who has failed to pay before the Ist day of January, 199P, an 
Snstalment of deposit dus in the year 1940 shall not be liable to any conse- 
quences on that accqint in respect of a failure to comply with the provisions 
of section 7°of the said Act as to deposits if before the 15th day of February, 
1941, he has paid as such instalment not less than one half the total amount 
required by the said section 7. 

` 87 Removal of Mfficulties¢If any difficulty arises in determining the 

e amount payable as an instalment of deposit be an insurer under this Act, the 
matter shall be decided byethe Central Government i decision shall be 
final. 
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The Indian Merchandise Marks (Amendment) Act, 1941. 

Received the assent of the Governor General on tbe 11th March, 1941, 
and is’ published io the “Gasetie of India" Part IV, dated the 15th „March 
1941. Py Ld 

Act No. II of 1941, z KA 

An aci further to amend the law relating to fyaudilent marks on 
merchandise. 

f WHEREAS it is expedient further to amend the law relating to frandule" 
ent marks on merchandise ; 

It is hereby enacted as follows :-—~ , 

1. Short title and commencement.—(1) Tbt Act may pe called the’ 
Indian Merchandise Marks (Amendment) Act, 1941. ° 

(2) Itshall come into torce on such date as the Central Government 
may, by notification in the official Gazette, appoint. oe 

Notes, f 

Object.—“The Indian Merchandise Marks Act, which was emactedin 
1889, is directed to the suppression of false marking‘bo goods and does 
not require a positive statement of their actual origin, except in the case of 
goods which bears false or misleading indication. Marking of tbe country 
of origin is thus not ‘generally compulsory under the Act. Since the pass- 
ing of this Act, there bas been no substantial modification of it, while there 
bas been a -large increase of imports anda very substantial development of 
industries in India. Public opinion has, therefore, been pressiog for amend- 
ment of the law, chiefly, in two direetions, 

In the first place, it was suggested that a provision to,make the 
markiog of the country of origin on foreign goods imported into British 
India, whether from'the United Kingdom or elsewhere, compulsory bad 
become‘necassary. A direct statutory provision requiring such marking oo 
all imported goods will, it is ‘apprehended, create &lmost insuperable 
administrative difficulties and cause considerable inconvenience to the publice 
The Bi'l, therefore, seeks to provide for the marking of the country of. origin 
io all necessary cases by vesting power with the Central Government to 
require, by notification, any class of goods tc be markes with the cofintry of 
origin. Inthe second place, the law relating to marking was found to 
require tightening and it bas, therefore, been proposed that the name of the 
manufacturer or wholesale mercbart should be siamped on cotton piece- 
goods A similar provision is also proposed in regard to imported cotton 
yarn as well as cotton yaro made in Indian factories. The occgsion has 
also been utilised to bring the definition of “trade mark” In this Act and in 
the Indian Penal Code into live with the corresponding definition in the 
Trade Marks Act which was recently passed into law by this Legislature. 
[Vide Statement of Objects and Reasons, printed at pages 215 -216 of 
Par: V of the Gaseite of India, 1940.] 

2. Amendment of%ectign 2, Aot IV of 1889.—In section 2 of the 
Todaen Merchandise Marks Act, *1889 (hereinafter, in sections 3 to. 9 inclusive, 
referred to as tbe said Act),— . 

(a) for clause (1) tbe following clauses shaJl be substituted, namely i=- 

(1) “mark” bas the meaning assigned to that expression ine clause ( 
of sub-section (1) of section 2 of the Trade Marks Act, 1940. 

(1A) “trade mark” meansa “registered trade mark” as defined in 
clause (f) of sub-section (1) of section 2 of the Trade Marks ‘Act, 1940 or 
a mark used in relation to goods E the purpose of indicatifg or so as to 
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e ry 
indicate a,connection inthe course of trade between ihe goods and some 
person faving tle right as proprietor to use the mark: 75 

(b) in sub-clause (e) of alause (2), for the words “numeral, word or 
marl’ the word “mark” shall be substituted, 
. Notes. 


. The expression “mark” bas not been defined in the Act and the clause 


pravides for such definition. 

e definition of “trade mark” in the Act which is based on the United 
Kingdom Merchandise Marks Act has given rise to certain anomalies by 
‘placing foreign trade marks in a more favourable position than Indian marks, 

° aB they get protection apder the Iofian Penal Code, if registered though not 
in usb, while Indian trade marks in use only are so protected. The clause 
provides for definition of “trade mark” which is based on the definition of this. 
expression in the Trade Marks Act, 1940. The new definition confines itself 
to fradé marks which are used in Britisb India and trade marks which might 
be registered under the Indian (Trade Marks Act. It was considered that 
the definition of | theexpression ‘ ‘trade mark” should properly correspond with 
tbat in the relevant Indiaa legislation on trade marks, namely, the Trade Marks 
Act, 1940, rather than with the definition in the United Kingdom Act. 

3. Amendment of section 4, Act IV of 1889.—1n section 4 of the 
said Act,— 
(a) ia sub-section (1), for the words * ‘numerals, words or marks”, io 
both places where they occur, the word “marks” shall be substituted ; 
` (b) , in sub-sectiom (2), after clause (b) the following word sod. clause 
shall be added, vamely :— 
“and 
(o) being the name or initials of a fictitious persop or of A person not 
carrying on business in egopesiga wie goods of tbe same description.” 
otes. 
Sub-clauge (a) provides for amendments which are consequential to tbe 
°" definition of “mark” enacted under clause 2. 
Sub-clause (b) provides dor a new element helping to constitute a “false 
name gr initials”, namely, the name or initials of a fictitious person or of a 
Person not carrying on business in connection with goods. The addition 
of this element will penalize the use of imaginary names, not being a trade 
mark, so that buyers may not be led to believe that the goods are manu- 
tactured by a firm when no such firm exists. 
Amendment of segtton 7, Act, IV of 1889.—In section 7 of the 
said Acy— oè o 
la), after the words “things to which a false trade description is 
applied” the following words shall be inserted, namely :— 

ë eor which, being required by notification under section 12A to bave 

applied to them an indication of tbe contry or place in which they were 
made or produced, are without the indication required by such notification”; 

(b) in clause (a), after tha wosds ‘‘erade description” the following 
words shall be ‘inserted, namely :— 

“or that any offence against this wection had been committed in res- 
eect of the goods’, : 

Notes. 

This clause amends section 7 of the Act soas to provides penalty for 
failure, to comply with the requirements which are imposed under the new 

secti8n 12A gf the Str. ° 
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5. Insertion of new seotion 7A in Act IV of*1839.—Aster section 7 

of the said Act the following section shall be inserted, namely : od 
“7A, Penalty for tampering with, altering or effacing a mark 
applied in pursuance of section 12A4,—If a person tampers witb, galtegs or 
effaces a mark which bas been applied to any goods to which’ it is "required 
to be applied by notification made under section 12A, be®shall,* unless be 


proves that he acted without intent to defraud, be pfinisbed with ‘imprison- 
e 


ment for a term which may extend to six months or witb fine which may 
extend to five bundred rupees, and, in the case of qa second or subsequent 


conviction, with imprisonment which may extend to two years,” or with fine, 
or with both.” . i 
Notes. . 3 


This clause provides a penalty for tampering with, altering or effacing 
aamark applied in pursuance of the requirements which are? imposed 
under the new section 12A of the Act, namely, to mark goods witb their 
Place of origin. 

. Amendment of section 9, Act IV of 1889.—dn dabsisetion (1) of 
section 9 of the said Act, after the words “any goods or things to which a 
false trade description is applied” the following words shall be inserted, 
namely : e 

“or wbicb, being required by notification under section 12A to bave 
applied to them an iodication of the country or place in which they were 
made or produced, ara without ae a required by such notification,” 

otes, 

This clause makes in section 9 of the Act the necessary addition ta 
enable goods, in respect of which the new offence created” by section 
12A, read with section 7 as now amended, has been committed, to be 
forfeited. 

7. Substitution of naw section and heading for section 72 and 
heading in Act IV of 1889.—Far sec'i n 12 of the said Act and tha heading 
preceding that section the following section and heading shall be substituted, 
namely s 
“Stamping of Piecs-goods, a Yarn agd Thread, e 

12. Stamping of pieze-goods, cotion yarn and thread.—(1) Piece- 
goods, such as are ordinarily sold‘by length or by the piece, which have 
been manufactured, bleached, dyed, printed or finishedin premises which 
are a factory, as defined in the Factories Act, 1934, sball not be removed 
for sale from the last of such premises in wbicb they underwent any of the 
said processss without baviog conspicuously stamped m English humerals 
on each piece the length thereof in standard yards, or in standard yards and 
a fraction of such a yard, according to the real length of the piece, and, 
except when the goods are sold from the factory for export from ®ritish e° 
India, without being conspicuously marked on each piece with the name 
ot the manufactorer, or of- the occupler of the premises in which the piece 
was_finally processed or of the Wholesale purchaser in India of the piece. 

2) Catton yarn such as is ordinarily sold in buodles, and eotton sew- , 
ing or darning thread, which bave ®een manufactured, bleached, dyed or 
fioisbed in premises whicb area factory, as deffned inthe Factories Act 
1934, shall not be removed for sale from thoss premises unless, in accord- 
ance with any rules made under section 20 of this Act, in tbecase of yarn 
the bundles are conspicuously marked with an indicatign | of the weight of 
yarn in each bundle and the count of the yarn contained in the bundle and 
in the casa of thread each unit fs conspicuously marked with the weight of 


-. t i 


38 THE INDIAN MERCHANDISE MARKS (AMENDNENT) ACT, 1944, 
Ag ce a A E E A 


tbread in the unit aù the grist number and, except where the goods are 
sold from the factory for export from British India, unless each bundle or 
unit is conspicuously marked with the name of the manufacturer or of the 
wbolegale purchaser in India of the goods. 

ee B3 lf'any person removes or attempts to remove or causes or attempts 

*to cause to be femoved for sale from such premises or sells or exposes or 
has in possession for *sale any such piece-goods or apy such cotton yarn or 

°” any cotton sewing or darning thread which is not marked as required by 
sub-saction (1) and. sub-section (2), every such piece and every such 
bundle of yarn and all such thread, and everything used for the packing 

* thereaf, shall be forfeitdtbto His Majesty and such person shall be punished 
with fine which may*extend to one thousand rupees.” 

Notes. 

* .Seßtion 12 of the Act prohibits tbe removal of piece-goods manu- 
factured in British India from the premises of the factory without having 
stamped on each piece the length thereof. Sub-section (1) of the new 
section 12 provides «that in addition to the stampicg of the length on each 
Piece the name of the manufacturer or of the wholesale purchaser should 
also be marked on it. Sub-section (2) thereof extends the above marking 
requirements to cotton yarn manufactured in British India by providing for 
the compulsory marking on each bundle of yarn of the name of tbe manu- 
facturer or of the wholesale purchaser, the weight of the bundle and the 
count of yarn contained in the bundle. Sub-section (3) thereof provides a 

pevalty for non-compliance with the requirements abcut marking imposed 

under sub-sections (1) and (2) of the new section 12 of the Act. 

8. Insertion of new heading and section 124 in Act IV of 1889.— 
After section 12 of the said Act the followiog heading and section shall .be 
inserted, namely >— ` 

“Power to require goods to show indication of Origin, 

‘ 12A, Power to require goods to show indication of origin.—(1) The 
Central Goveroment may, by notification in the official Gazette, -require 
that goodsof any class specifled in the notification which are made or pro- 
duced ®eyond the lignits'of British India and imported into British India, 
or which are mada or produced within the limits of British India, shall, 
from such date as may be appointed by the notification not being less 
than three months from its issue, bave applied to them an indication of tbe 
country or place in which they were made or produced. 

(2) The notification tay specify the manner in which such indication 
shall be“applie&i, “tbat is to say whether to tbe goods themselves or in aoy 

e other manner, and the times or occasions on which the presence of the 

indication shall be necessary, that is to say whether on importation only, 

° or alsé at the time of sale, whether by wholesale or retail or both, 

(3) No notification under this section sball be issued. unless appli- 
cation is made for its issue by persons or associations substantially represent- 
ing-the interests of dealers in or manufact@rers, producers, or users the 

e g00ds‘congerned, or unless the Central Government is otherwise convicted 

tbat it is vecessary in the public interest to issue the nonficalion, nor witb- 
®ut such inguiry ag*tbe Central Goveroment may consider necessary 

(4) The provisions of section 23 of the General Clau-es Act, 1897, 
shall apply to the issue of a notification under this section as they apply to 
the waking of a ah bye-law Ane making of whicb ts subject to the condit- 


ion of previows publication. 7 
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(5) A notification under this section shall not apply tp goode made or 
produced beyond the limits of British Indla and imported into British India 
if in respect of those goods the Chief Custdms Officer is satisfied at the 
time of importation that tbey are ictended for exportation whether gafta 
transbipment in or transit through British India or otberwise.’’ r ee 

Notes. ° . ° 

This claase provides for the chief object of tbis amênding Act, namely, 
power to require tbat goods shall ba marked with tbe country of origin. It ° ° 
enacts that certain goods (except ‘transit’ goods), ewhether Indian of. 
foreign, and which may be specified by notification by the Central Govern- í 
ment, should bave applied ta them marks of originpnd that such notifi- ° > 
cation shall be issued after enquiry by the Central Governmen? either on g 
its initiative or on covsideration of an application from the interests con- 
cerned. Most of the commercial bodies in India are in favour Of comPulspry « e 
marking of origin on all foreign goods imported into British India, but tha 
metbod enacted is designed both to make the marking requirement cgpable 
of being enforced efficiently through the administrative machinery available 
and to extand it at the sama’ time to all cases where such marking is proved 
to be necessary and in the interests of the public. 

O. Amendment of section 20, Act IV of 71889,.—In section 20 of tbe 
said Act, after sub-section (13) the following sub-section shall be inserted, 
namely i-~ 

“(1A) The Central Government may make rules providing for the 
manner in which for the purposes gf section 12 cotton yarn and cotton 
sewing or darning thread sball be marked with the particulars required by 
that section.” R 

Notes. 

This clause provides for the making of rules by the Central Govern- 
ment for the purposes of administering the provisions of stction 7. 

10. Amendment of section 18, Act VIII of 1878.—In section 18 of , 
the Sea Customs Act, 1878,— A 

(a) in clause (e) — 

(1) for the words “the United Kingdom, BritishęIndia aod British 
Burma" in both places where they occur, and for the words “the United 
Kingdom or in British India or in British Barma” the words “British India” 
shall be substituted ; 

(ii) in sub-clause (ii), for the words "in the same language and 
character as the name or trade mark ” the word? “in the English langu- 
age’ shall be substituted : sa a 

(b) in clause (f), — S , 

(ġ sub-clauses (41) and (šti) sball be re-numbered às sub-clauses : (###) 
and (fo), respectively, and the following shall be inserted as sub-clause (ŝi), o 
namely p= 

li) have not been conspicuously marked on each piece with the 
namewof the manufacturer, expofter or wholesale purchaser in India of the 
piece, and ”, and . 

(u) in sub-clause ‘iv) asso r8-numbereti, for the wordas and figures 
“Indian Factories Act, 1881” tbe words and figurès, “Factories Act; 1934" 


shall be substituted ; 
‘(c) after clause (g) the following clauses shall be added, namely :— 
(h) gooda which are required by a notification nugder section #2A of 5 
the Indian Merchandise Marks act, 1889, t@ have applied to them an indi- . 
e t s e e 2 
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cation of gbe countsy or place in which they were made or produced, unless 
stich. gdbds show such indication applied in the manner specified in tbe 
notification : ° 

; {i) cotton yarn such as is ordinarily imported in bundles, if— 

i) the bundle containing such yarn bas not been conspicuously marked 
with the nam@of the manufactorer, exporter or wholesale purchaser in India 
of the*goods, or ° 

Gi) sucb bundle bas not been conspicuously marked witb an indication 
„Of the weight and the count of the yarn contained io it, in accordance with 
“the rulesemade under section 20 of the Indian Merchandise Marks Act, 
1889, and .. . 

(iii) the yarn has been manufactured beyond the limits of India, 
or 

(i) haviog been manufactured within, those limits, bas been manu- 
factured beyond the limits of Briti~h Iodia in premises which, if they were 
ip British India, would bea factory as defined in the Factories Act, 1934 ; 

(7) cotton sewing or darning thread, f— 

(i) the units in which the thread is supplied have not bean conspicuous- 
ly marked with the name of the manufacturer, rxporter or wholesale pur- 
chaser in India of tbe goods, or 

(i) if each unit bas not bean conspicuously marked’ with an indication 
of the weight of thread contained in it and the grist number in accordance 
with the rules made under secion 20 of ths Indian Merchandise Marks 
Act, 1889, and . 

(iii) the thread hag been manulactured beyond the limits of India, or 

(iv)* having been manufactured within those limits, has been manu- 
factured beyond the limits of British India in premises which, if they were 
in British India, would bea factory as definsd in the Factories Act, 1934.” 

š Notes. 

Seotion 10 (a) (i).—Under the existing law United Kingdom merchants 
are not obliged as are other foreign merchants to mark on their goods the 
country of origio. This exemption to United Kingdom merchantsis now 
remoyed. Again nov-Unied Kirgdom goods, if they bad applied on 
them the name or trada mirk of an United Kingdom mercbant, were obliged 
to. show the couotry of origin. This is now limited to the application on 
foreigo goods, including United Kingdom goods, of a name or trade mark 
of a British lodian merchant. 

Section 70 (a) (u). Tbe indication of the country of origia is now 
require% to be dn the English language in order ta facilitate its easy 
identification, 

Sub-clauses (b) and (c) provide for tbe necessary amendments in 


e Sectiqn 18 of the Sea Customs Act, consequent unon the amendmenis 


made by sections 7 and 8 and relate to probibition and restriction 
of importation and exportation of cotton piece-goods and yarn which are 
not marked as required under tha amendadesaction 12 and of goods notified 
under the,new section IZA which are witbout an indication of the country 
of a 
„Amendment ofsini 79å, Aot VIII of 1878.--In sub- section 

t3) k ne 19A of tbe Sea Customs Act, 1878,-— 

(a) for the words ‘British India”. in both places where they occar, 
the ward ° India” sbali be substituted ; 
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(b) for the words “and in the same language and characté&!’ the words 

“in the English language” shall be substituted. 
Notes, ° 

Section 77 (a).—To prevent any possible misapprebensiop on ghe part 
of the consumer, sub-section (3) of section 19A of the Sea Customs Acte o 
1878, at it stands provides for a clear indication of the cofntry df, origin if 
cases where goods (other than those from the United Kingdom oY British 
India) bore a name of a place similar to one in the United Kingdom or 
British India, This provision is now proposed to bee extended, where such 
pames are those of places in Indian Stgtes also, é 

12. Substitution of new seotion for setfion 478, Act XLV of 
7860.— For section 478 of the Indian Penal Code the following section shall 
be substituted, pamely :— 

‘478. Trade mark —For the purposes of this Code, the skpressiow * 

“trade mark” includes a trade mark registered under tbe Trade Marks Act, ë 
1940, and any mark used in relation to goods for tbe purpose of imdicasing 
or so as to indicate'a connection in the course of trafe between the goods 
and some person baving the right to use the mark,’ 
Notes. 

The clause provides for the purposes of tbe Indian Penal Code a new 
definition of “trade mark” which is based on the definition in the Trade 
Marks Act, 1940 (vide also notes under section 2). A trade mark as now 
defined includes a trade mark registered under the, Trade Marks Act, 1940, 
and any mark which has become a trade mark by usage. 

13. Amendment of section 480 Act XLV of 7860.—In gection 480 
of the Indian Penal Cnde, for the words “are the manufacture or mer- 
chandise of a person whose manufacture or merchandise they are vot” the 
following words shall be substituted, namely :— 

“bave a connection in the course of trade with a° person with whom 
they bave not any such connection.’ ° 
Notes. 

The clause provides for an amendment consequent upon the amendment 

by clause 12 of section 478 of the lodian Penal Code, @ 
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1941, ° S 
Act No. IHI of 1941. Da 
An Acl further to amend the Petroleum Act, 1934. ° 


WHERRAS itis expedient further to amend the Petroleum Act, 1934, 
for the purpose bereinafter appearing ; . 

It is hereby enacted as follows :— 

1, Short title.—This Act may be called the Petroleum (Amendment) 


Aoty 1941. 
Notes. . 


Object.—"Under clause (o) of sub-section (1) of section 23 of the Petro- 
leum Act, 1934, only the bolder of a licence under tfe Act ia liable Mr 
punishment fora breach of a condition of the licence held by him. The 
ugent of a licensee is not liable for any punishment ander tbe Act-if he 
commits a breach of the conditions of the licence. lẹ actual pracfiae,' the 
licences‘under the Act are takgo out by tRe large oil companies and they 
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appoint agers and, place them in charge of licensed premises. Cases have 
occurred in which breacbes of conditions of licences have been committed 
by these agents, but prosecution? launched against such agents bave been 
dismissgad by Courts on the ground that the agents are not holders of licences 

eunder the Act. It is not al-vays possible to proceed against the licensee 
fo such caßes, af breaches of conditions occur for which the licensee cannot 
reasonably be held feaponsible. Tbe Act is designed to make agents 
‘liable for punishment for breaches of conditions of licences which they 
commit or are privy to, without freeing licensees from liability for breaches 
to which thby are parties". [Vide Statement of Objecte and Reasons, 
brinted,at page 56 of PafeV of the Gasette of India, 19411. 

2. Améndmenf of seotion 23, Act XXX of 1934.—For clause (o) of 
sub-section (1) of section 23 of tha Petroleum Act, 1934, tbe following 
sclause sbùll be substituted, namely :— 7 

“(a) being the bolder of a licence issued under section 4 or a person 
fom tbee time being placed by the bolder of such licence in contro! or in 
charge of any place® where petroleum is being imported or stored, or is 
uoder transport, contravenes avy condition of such licence or suffers any 
condition of such licence to be contravened, or". 


The Berar Laws Act, 1941. 
Received the assent of the Governor General on the 17th March, 1941, 
and is publisbed in the “Gasetle of India”, Part IV, dated the 22nd March 


1941, e 
Act No. lV of 1941. 
An Act to extend certain Acts to Berar. 

WHEREAS by orders made under the Indian (Foreign Jurisdiction) 
Order in Council, 1902, the provisions of certain Acts in force in British 
India bave from tifme to time baen applied to, aod are now, by virtue of 
guch application, in force in, Berar : 

AND WHEREAS it is expedient that those and certain other Acts should 
be extended to, and be, by virite of such extension, in force iv, Berar : 

It æ bereby enacged as follows :~~ 

1. Short title and commenoement.—(t) This Act may be called the 
Berar Laws Act, 1941. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

°. Notes. 

Objdtt.—"“Thbugh the provisions of mavy Central Acts are applicable 
to Berar, this result doe; not flow from the British Indian Act i‘self being 
proprio vigore operative in Berar but is achieved by the application to 

*Berar by order made under the Indian (Foreign Jurisdiction) Order io 
Council, 1902, of each such Act, often with certain modifications of the 
form in which the Act is in force in British India. Certain administrative 
inconveniences result from this. The Act ds in force in British Indig is 

e distinct from the Actas in force io Berar, the former being an enactment 
applying proprio vigore to Brftish Indig but notto Berar, the latter con- 
s&tiog of the provisions of, the British Indian Act made applicable to Berar 
by order under the Foreign Jurisdiction Order but not applicable to British 
India, Notifications and Statu'ory Rules issued under identical provisions, 
operative beth in British India and in Berar, bave accordingly to be 
issued ssparat@y for British Ind® and for Berar, and a similar dua} process 
must attand any subsequent amendment ef such notifications or rules. The 

+. 
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rapes] in British India of an Act made applicablé tọ Berap does not 
automatically make the Act inoperative in Berar, j 

2. Since the commencement of Part MI of the Government of India 
Act, 1935, on the Ist April, 1937, Berar and the Central Provinceg haye 
been deemed to be one Governor's Province, and an Act passed after that ẹ o 
date and expressed to extend to the whole of British Indfa doeS extend* 
proprio vigore to Berar. $ % 

3. The primary object of the present Bill is to assimilate tbe position ' ° 
of Central Acts passed before the Ist day of April, 1987, to that of those 
passed after that date and automatically in force in Berar, that È to say, by 
means of one comprehensive enactment to extendefo and make operative’ 
proprio vigore in Berar Central Acts passed before thé commbncement of 
Part III of the Government of India Act, 1935, while simultaneously oulli- 
fying the orders under the Poreign Jurisdiction Order in Council bp virtue 
of which those Acts are operative in Berar. It is possible, now that the 
legislative competence of tbe Central Legislature is confined to matters 
enumerated in List I and List III of the Seventh Schedule to the Govero- 
ment of India Act, 1935, to achieve the result aimed at only in part by 
legislation inthe Central Legislature. So faras tbe Central Legislature 
is incompetent to achieve the result completely, because the subject-matter 
of the Act to be extended is included in list II, itis anticipated tbat this 
Central legislation will be supplemented by Proviecial legislation, and that 
the Centra! Act andthe Provincial Act will come, into operation simult- 
aneously, each thus completing whatdha other left incomplete. Accordingly 
the Acts to ba extended to Berar are grouped in two separate Schedules, 
Schedules I and II, according as tbeir subject matter is relatable solely to 
List I and List III or only partly to those Lists and partly to Tist II. 

4. Ip addition to Central Acts the provisions of which are already 
applicable to Berar by virtue of orders under the Poreign Jurisdiction 
Order in Council, Schedules I and II also contain a few Acts vot 
it seems advisable to take the opportunity afforded by tbis Bill to exten 
to berar. À 

5. Qne Act, the Indian Cotten Cess Act, 19233, which was made 
operative proprio vigore in Berar by the Government of India (Adaptation 
of Indian Laws) Order, 1937, is also still operative by virtue of an order 
ander the Foreign Jurisdiction Order in Council. This Act has received 
special treatment in clause 3 of the present Bill. 

6. Two Acts, the Code of Civil Procedifre, 1908, and the Indian 
Limitation Act, 1908, require small modifications hd op€rative in 
Berar owing to the fact that a special law, the Berar Small Cause Courts œ 
Law, 1955, takes the place of the Provincial Small Cause Courts Act, 

1887, ia Berar. These modifications have been effected in thee Thirde 
Schedule to the Bill. The Fourth Schedule contains a list of Acts in 
regard to which doubts might arise whether they are or are not still 
operative in Berar. They weré at one time applied to Berar, and on the 
repeal or expiry of the Act in British India no overt actiom was taken 
to cancel the notifications by which*heir provisions were applied to Berar.” 
[Vids Statement of Objects and Reasons, printed at pages 247-248 ef 
Part V of the Gagette of India, 1940.] j ° 

2. Extension of certain Acts to Berary.—(1) The Acts specified in 
the First Schedule and so much of any Act specified ip the Second Schedule 
as relates to matters with regpect to wifich the Central Qegislature bas e 
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power to male laws are hereby extended to, and sball ibe in-force in, 

Berar ; and in avy enactment so extended any reference by whatever form 

of words. to subjects of His Majesty shall be deemed to include a reference 

to Bérariesnbjegts of His! Exalted Highness the Nizam of Hyderabad, and 

fgtwithstavging apything contained in clause (7) of section 3 of the 

General Clauses Act, 1897, any reference to British India shall be construed 
e as a referéuce to Briush India and Berar. 


The Acts specified in the Third Schedule shall be amended in the 


mabper set fogh in the second column of that Schedule, 


'Cesser of applroation of certain Acts to Berar.—The application, 


if avy, to Berar, made by® order uoder the Jodisn (Foreign Jurisdiction) 
Order.in Council, 190%, of the Acts specified in the First Schedule, of so 
e much of apy Act specified in the Second Schedule as relates to matters with 
respect to Which the Central Legislature bas power to make Jaws, and of 

e the Indian Cotton Cése Act, 1923, shall cease to bave effect : 

*Profided that all appointments, delegations, notifications, orders, 
bye-laws, rules and refulations, which have been made or issued under, or 
in pursuance of, any provision of any of the said Acts as appliedto Berar 
by order under the said Order in Council, and which are in force at the 
commencement of this Act, shall be deemed to have been mada or issued 
und r of, in pursuance of tbe corresponding provision of. that -Act as now 
extended to, and ‘in force tn, Bérar, 

4, Removal of doubt. '— For the removal of doubt it ie hereby declared 
that the Acts specified i in the Fourth Schedule have ceased to have effect and 

° are repealeg in Berar. 





: THE FIRST SCHEDULE. 
[Seé sections 2 (1) and 3.) 
Acts Extended to Berar. 





















Year Number. Short Title. 
lp 

1850 | XIX The Avprentices Act, 1850, 
1850 | XXI The Caste Disabilities Removal Act, 1850. 
1855 | XIII Tbe Indian Fatal Accidents Act, 1855, 
1856 | Xi Tbe European Deserters Act, 1856. 
1856 | XV The Hindu Widows' Re-marriage Act, 1856. 
1860 | XLV The Indian Penal Code. 
1864 | 11% e «(Tbe Foreigners Act, 1864. E 

e 1865| I |The Carriers Act, 1865. 
1866 | XX1 Tbe Native Converts’ Marriage Dissolution Act, 1866. 
ol 867 | XXV he Press and Registration of Books Act, 1867. 
1869 | IV The Indian Divorce Act. 
1872 | I The Indian Evidence Act, 1872. 
1872 | IHI The Special Marriage Agi, 1872. 
1872 | IX, The Indian Contract Act, 1872. $ 
1872 ; XV The Indiap Christian Marriage Act, 1872. 
1873 |) Vv . The Gevernment Saviogs Banks Act, 1873, 
1873 | X Tbe Indian Oaths Act, 1873. 
1874 | IX The European Vagrancy Act, 1874. 

4 1875 | JX The Indidp Majority Act, 1875, 
e 1875) XVIIL fhe Indian Law Reports Act, 1875. 
e 1876! IX The Native Coinage Acie 1876. 


4- 
s 


Year.| Number. Sbort title. ° . 
2 ` » 
1877 | I The Specific Relief Act, 1877. » . 
1878 | VIII The Sea Customs Act, 1878, A 
1878 | XI The Indian Arms Act, 1878, . 
1879 | XVIII The Legal Practitioners Act, 1879, . 
1881 | XXVI The Negotiable Instruments Apt, 1881. ° 
1882 | II The Indian Trusts Act, 1882. à e ° 
1882 | XII The Indian Salt Act, 1882, 
1884 | IV The Indian Explosives Act, 1884. . 
1888 | IIJ The Police Act, 1888. Š è 
1889 | IV The Indian Merchandise Marks Act, 1889. ° 
1890 | VIN The Guardians and Wards Act, 1890. es 
1890 | XI The Prevention of Cruelty to Animals Act, 1890. 
1891 | XVIII The Bankers’ Books Evidence Act, 1891. 
1898 | V The Code of Criminal Procedure, 1898. 
1901 | II The Indian Tolls (Aimy) Act, 1901, 
1903 | VII The Indian Works of Defence Act, 1903. 
1903 | XV The Indian Extradition Act, 1903. 
1904 | VII The Ancient Monuments Presefvation Act, 1904, 
1905 | 1V Tbe Indian Raifway Board Act, 1905, 
1906 | Ill Tbe Indian Coinage Act, 1906. ° 
1908 | V Tbe Code of Civil Frocedure, 1908. 
1908 | VI Tbe Explosive Substarces Act, 1908. 
1908 | IX Tbe Indian Limitation Act, 1908, eè 
1908 | XIV Tbe Indian Criminal Law Amendment Act, 1908. 
1908 | XVI Tbe Indian Registration Act, 1908. s 
1909 | IV The Whipping Act, 1909e 
1910 | IX Tbe Indian Electricity Act, 1910. 
1911 | U1 The Indian Patents and Designs “Act, 1911, 
1911 | VII The Indian Army Act, 1911. 
1912 | IV Tbe Indian Lunacy Act, 1912. 
1913 | Il The Official Trustees Act, 1913, 
1913 | JII The Administrator General’seAct, 1913. 
1914 | Ill The Indian Copyright Act, 1914, ee ° 
1916 | VH Tbe Indian Medical Degrees Act, 1916. 
1917 | H The Motor Spirit (Duties) Act, 1917. 
1917 | XVIH The Post Office Cash Certificates Act, 1917. e 
19.8 | XXII The Bronze Coin (Legal Tender) Act, 1918. 
1919 | XII (be Poisons Act, 1919, 
1920 | V Tbe Proviscial Insolvency Act, 1920, 
- 1920 | XIV The Charitable and Religious Trusts Act, 1920. 
1920 | XV The Indian Reg Cross Society Act, 1920. 
1920 | XLVII The Imperial Bank of India Act, 1920. e 
1920 | XLVIII The Indian Territorial Force Act, 1920. 
1920 | XLIX The Auxiliary Force Act, 1920. 
1921 | XVIII The Maintenance Orders Enforcement Act, 192}, 
1922 | XI Tbe Indian Income-teg Act, 1922° 
1622 | XII The India® Fipance Act, 1922, . 
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Sa . THE FIRST SCHEDULE.~—conold. 















Yeare Number. Short title. 
1922 ... e |The Indian States (Protection against Disaffection) 
; Act, 1922. 
1923 | IV Tbe Indian Mines Act, 1923. 
"1923 | Ve * |The Indian Boilers Act, 1923. 
1923 | VIII spe Workmen's Compensation Act, 1923. 
1923 | XXIII . e Legal Practitioners (Women) Act, 1923, 
1924 | VI The Criminal Tribes Act, 1924. 
1925 | XXXIX Vhe Indian Succession Act, 1925. 
J926 [ XI [be Promissory Notes (Stamp) Act, 1926. 
1926 | XVI Che Indian Irade Unioos Act. 1926, 
1926") XXI a |Tbe Legal Prac.inoners (Fees) Act, 1926, 
1926 | XXXVIII |The Indian Bar Councils Act, 1926 
1929 | VII The Trade Disputes Act, 1929. 
1929 | XIX Che Child Marriage Kestraint Act, 1929, 
1930 | II The Dangerous Drugs Act, 1930. 
1930 | IIT Che Indian Sale of Goods Act, 1930. 
1930 | XVIIL The Silver (Excise Duty) Act, 1930. 
1930 | XIX The Indian Companies (Amendment) Act, 1930. 
1930 | XXIV The Indian Lac*Cess Aci, 1930. 
1931 e .,, l be Indian Finance Act, 1931, 
1931 sas The Indian Finance (Supplementary and Extending) 
Act, 1931. 
1931 | XVI e |The Provisional Collection of Taxes Act, 1931. 
i931 | XXIII The Indian Press (Emergency Powers) Act, 1931. 
* 1932 | IX Tbe Indian Partnersbip Act, 1932. 
1932 | XI The Peblic Suits Validation Act, 1932. 
1932.) XII The Foreign Relations Act, 1932. 
1932 | XIII ® Tbes Sugar Industry (Protection) Act, 1932. 
1932 | XXII Tbe Criminal Law Amendment Act, 1932, 
1933 | IT The Children (Pledging of Labour) Act, 1933. 
1933 | VII The Indian Finance Act, 1933. 
1933 | XVIT The Lodian Wireless Telegrapby Act, 1933. 
1933 [eXXVdle The Indian Medical Couscil Act, 1933. 
1934 ] Il Tbe Reserve Bavk of India Act, 1934, 
1934 | VUI The Khaddar (Name Protection) Aci, 1934. 
1934.) IX Tbe Indian Fivance Act, 1934, 
1934 | XI The Indian States (Protection) Act, 1934. 
1934 | XIV- Che Sugar (Excise Duty) Act, 1934. 
1934 | XVI Tbe Matches (Excise Duty) Act, 1934. 
1934 xX The Indian Carriage by Air Act, 1934. 
1934 | XXII Tbe Indian Aircrgft Act, 1934. 
91934 , XXIII Tbe Mechanical Lighters (Excise Duty) Act, 1934. 
1934 Tbe Factories Act, 1934. 
1934 The Iron and Steel Daties Act, 1934. 
1934, The Indian Tariff Act, 1934. 
1935 ing Finance Act, 1935, 
é e 
e . A . 
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Year Number, Sbort title ae 
ry e 
1936 see The Indian Finance Act, 1936. . 
1936 | III Tbe Parsi Marriage and Divorce Act, 1936. i 
1936 | IV The Payment of Wages Act, 1936. 
1936 | XIV The Geneva Convention Implemepting Act, 1936. . 
1937 | I The Agricultural Produce Oraon and Marking) 
Act, 1937. s 
1937 | VI The Arbitration (Protocol and. E Act,’ 1937. 
1937 The Indian Finance Act, 1937. 
THE SECOND SCHEDULE, ee es 
[See sections 2 (1) and 3.] Mi 
Acts partially extended to Berar. ete etd 
— wy 
Year Namber Short title. 
1843 | V The Indian Slavery Act, 1843. 
1850 | XII The Public Accountant’s Default Act, 1850. 
1850 | XXXVII The Public Servants (Inquiries) Act, 1850. 
1855 | XXIV The Penal Servitude Act, 1855.° 
1870 | VII The Court-fees Act, 1870. 
1871 | XXIII The Pensions Act, 1871. ° 
1881 | XI The Municipal Taxation Act, 1881. 
1882 | IV The Transfer of Property Act, 1882. 
1885 | XIII The Indian Telegraph Act, 1885. è 
1886 | VI The Births, Deaths and Marriages Registration Act, 1886. 
1886 | XI The Indian Tramways Act, 1886. 
1890 | I Tbe Revenue Recovery Act, 1890. 
1890 | VI The Charitable Endowments Act, 1890. y 
1890 | IX The Indian Railways Act, 1890. S 
1895 | XV The Crown Grants Act, 1895. 
1897 | Ill The Epidemic Diseases Act, 1897. 
1897 | X The General Clauses Act, 1897. 
1897 | XIV The Indian Short Titles Acj,e1897. 
1898 I The Indian Post Office Act, 1898. è e ° 
1899 | II The Indian Stamp Act, 1899. 
1899 | IV Tbe Government Buildings Act, 1899. 
1913 | VII The Indian Companies Act, 1913. e 
1914 | IX The Local Authorities Loans Act, 1914. 
1916 | XV Tbe Hindu Disposition of Property Act, 1916. 
1917 | V The Destrictionof Records Act, 1917. 
1918 | II The Cinematograph Act, 1918. e 
1920 |X The Indian Securities Aci, 1920. 
1920 | XXXIX Tbe Indian Elections Offenc&s and Ipquiries Act, 1924 
1923 | HI Tbe Cotton Transport Act, 1923. 
1923 | XIX The Indian Official Secrets Act, 1923. 
1924 | XIN The Indias (Specified Instruments) Siamp Act, 1924. 
1925 | IV The Indian Sc Soldiers (Lwigation) Act, 192) 
































e 
. . kad 
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¢ Year?) Number. Short Title, 
1841 | XIX be Succession (Property Protection) Act, 1841. 
1847 | XX The Indian Copyfight “Act, 1847. 
« 1860| IR m Employers ard Workmen (Disputes) Act, 1860. 
1865 | X dian ‘Succegsion Act, 1865. 
865 | XXI s Tha arasi Intestate Succession Act, 1865. 
1881 | V Che Probate and Administration Act, 1881. 
1881 | VI es District Delegates Act, 1881. 
1889 LALIN e Che Succession Certificate Act, 1889 
+ 
e 
s e . 
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,*  „TĦE SECOND SCHEDULE —coonold. 


Number, Short title, 





Year, 4 






The Cotton Ginning and Pressing Factories Act, 





1925. 





1925 P XIX .4The Provident Funds Act, 1925, 
1927 | XVI JT he Indian Forest Act, 1927, 
1928 | XII Tbe Hindu Inheritance (Removal of Disabilities) Act, 
° 1928, 
« 1929 | II Tag Hindu Law of Inheritance (Amendment) Act, 1929. 
1930°| XXK e |The Hindu Gains of Learning Act, 1930. 
1936 ! V The Decrees and Orders Validating Act, 1936. 
. 5 THE THIRD SCHEDULE. 
DAA [See section 2 (2).] 
». œ Aots Amended. 








Name of Act. Amendments, 


The Code of Civil Procedure, | In’ section 7 and in rule 1 of Order L iv 
1908 (Act V- of’ 1908). the First Schedule, — 

(a) after tbe figures “1887” the words 
. and figures “or under the Berar Small 
* Causa Couris Law, 1905” shell be 
inserted, and 

(b) for the words “under that Act” the 
words “under tbe said Act or Bawi 


e shall be substituted. 
The Indian Limitation Acr, | In Article 16t ‘of the First Schedule, tbe 
1908 (1X of 1908). word “Provincial”, in both places where 
` it occurs, shall be omitted, and after-the 
3 a P words ‘Small Causes” where they occur 


for the first time, tbe brackeis and 
words “ (other than a Presidency Small 
Cause Court)” shall be inserted, 


. THE FOURTH SCHEDULE. 
(See section 4.) 
ee which have ceased to have effect and are repealed in Berar, 
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THE FOURTH SCHEDULE—vconold. °. 
tt tt aeaa aasa 








Year.| Number, Short title, to 
6 . 

SE he 

1911 | XII The Indian Factories Act, 191), : : 3 

1912 | V The Provident Insurance Societie§ Act, 1912. ° 

1912 | VI The Indian Life Assurance Companies Act, 1912, - ° 

1914 | VIII The Indian Motor Vehicles Act, d914. ° 

1919| X The Excess Profits Duty Act, 1919, ° . 

1923 | X The Indian Paper*Currency Att, 1923. vs fee ns 

1926 | XIX The Indian Finance Act, 1926, ° °. 

1927 | V The Indian Finance Act, 1927. 

1928 | XX The Indian Insurance Companies Act, 1928. ? . a” j 

1929! X Tbe Irdian Census Act, 1929. . 

1933 | XIII The Safeguarding of Industries Act, 1933. oe 

1935)... The Criminal Law Amendment Act, 1935. 

1936 | I The Italian Loarg and Credits Prohibition Act, 1936. 








The Assam Rifles Act, 1941. 
Received the assent of the Governor General on the 17th March, 1941, 
and is published in the ‘'Gasetts of India”, Part IV, dated the 22nd 


March 1941, é 
Act No.. V of 1941. 

An Act to provide forthe regulation of and the maintenance of a 
discipline in the Assam Rifles. 

WHERBAS itis expedient to provide for the regulation of and the 
maintenance of discipline in the Assam Rifles ; 

It is hereby enacted as follows :— 

1. Short title, extent and application.—(1) This Act may be callad 
tbe Assam Rifles Act, 1941. 

(2) It extends to the whole of Assam afid applies to all members’ of 
the Assam Rifles wherever they may be serving. . Pe te 

Notes. 

Object.—"The Assam Rifles is a Civil Irregular Force, df 58 platoons 
organised io 5 battalions, and stationed on the North East Frontier. ‘Of 
tbese 58 platoons, 33 are intended primarily for employment in the tribal 
areas of the North East Froatier, 10 are stattoned in Manipur State for 
use io that area and in neighbouring tribal areas, and the remaining 15 are 
stationed in the Assam Province mainly io the excluded areas. Thus 43 œ 
out of 58 p'atoons are maintained for primarily Central purposes and 15 
for Provincial purposes and expenditure is shared by the Central hnd the® 
Province in the ratio of 43/58ths and 15/58ths. The Force is at present 
regulated by the Assam Rifles Act of 1920, which is an Act of the Local 
Legislature, and, on the inaugtratidn of the 1937 Constitution, was adapted 
as a Provincial Act on the assumption that the Assam Rifles were ae 
Military Armed Police Force mathtained by® the Provincial Government 
and therefore excluded from entry | in List I and incltided in seotry 3 fh 
List 2 of the 7th Schedule of the Gavernment of India Act, 1935, So 


far a any portion of tha Force was to ba employed for frontier watch 

and ward in relation to tbe tribal areas, which included the use of the orce 

in Manipur, such employment was provided for by a direction to the 
‘+ i 

Ld . e o he 
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e o r 
Governor*of Assam under section 123 (1) of the Government of India 
Act, 1935. e i 
e % Since tbe Ist of April 1937 the financial arrangements are that the 
e ¢ whole cost df the Force is shown initially in the tribal areas budget of the 
«Externale Affaiss Department with a recovery from tba Province of Assam 
of a pattion of the c®st on the basis above indicated. 

° 3. Tbe Regulation of the Assam Rifles as a Provincial subject under 
the present constitutign is anomalous in practice. lt is incongruous that a 
Force of wich approximately three quarters is normally employed for pur- 

*poses with which thee Provincial *Goveroment area not concerned should 
continus to be governed by a Provincial Act, and it bas been held by tbe 

Auditor General that since 43/58tbs of the Force is maintained and paid 
° for by the Centre no arravgement is appropiate which does not involve 

Nine constitution of the Assam Rifles as a Central responsibility. It is 
fyrtheg relevant that the Force is officered by officers seconded from the 

Regular Army and gt is clearly appropriate that the authority responsible 

for the efficiency of command of tbe Force should be the same as the 

Kegulating authority. Finally, the Force is not used as a Police Force 

for the investigation and detection-of crime, but as an irregular Corps, 

analogous to the Frontier Corps and. Frontier Constabulary oo the Nortb- 

Weat Frontier, for the protection of ‘the border avd tbe areas beyond it, 

aod, in so far as it is used within tha Province, to assist tba Provincial 

Government in the mafntenance of law and order as an armed reserve. 

4, It bas, therefore, bsen decided in consultation and in agreement 
with the Government of Assam that the Force is classifiable asan ‘‘armed 
force raised in India by the Crown" under entry 1 in tbe Federal Legis- 
lative List. This involves Central Legislation to provide for the enrolment, 
maintenance andediscipline of the Force as a Central Force and the 
abandonment of the preseot fictional treatment of itas a Force maintained 
by the Provincial Government, 

5. The present Bill is iw the main a re-enactment of tha old Provincial 
Act of .1920—the prgvisions in clauses 2,4, 5, 6, 7, & 9and 10 being re- 
prcduced almost Cahn from the Provincial Act, 1920". [Vide Statement 
of Objects and Reasons, printed at pages 62-63 of Part V of the Gasetie 
of India, 1941.] 

2. Definitions.—1n this Act, unless there is anything repugnant in 
the subject or contexts —- ©, 

(1) *“‘active *service’” meaos service at outposts, or against hostile 

° tribes or otber persons in the feld ; 

(2) “Commandant” or “Assistant Commandant” means a person 

© appoiated by the Central Government to be s Commandant or an Assistant 

Commandant of the Assam Rifles ; 

(3) “District Magistrate’ includes a Deputy Commissioner, the 
Superintendent of the Lushai Hills, the Potitical Agent in Manipur and the 
Political Officer of the Sadiya and of the Balipara Frontier Tracts; 

(4) “rifleman” means @ person appointed as such under section 4 

‘after be has signedetbe stafament in the Schedule in accordance witb the 
provisions of sub-section (2) of section 4, and includes a rifeman appointed 
under the Assam Rifles Act, 1920, and a Military Police Officer appointed 

under the Eastern Bengal and Assam Military Police Act, 1912; 

° 5) “sugerior dtficer” means, in relation to any rifleman,— 
e 


e ae e 
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(a) an officer of a higher class than, or of a higbef grade án the same 
class as, himself, and 

(b) apy Assistant Commandant or Commandant ; 

(6) the expressions “reason to believe”, “criminal forge”, Ssosatull”, 
“fraudulently” and “voluntarily causing burt” have the meanings assign 
to them respectively in the Indian Penal Code, . . 

3. General superintendence and control of the force.—Geveral 
auperiotendecce and control of the Assam Riflss shall be exercised by such 
person or authority as tbe Central Government may appoint io this bebalf, 
and, in the exercise. of such superintendence aqd control, the person @r 
autbority so appointed shall be governed by such rules and eorders’ as the 
Central Government may make in this bebalf, 

4. Appointment and discharge.—(\) The appointment of all rifleme 
shall rest with the Commandant, er Pa 

(2) Before any person is appointed to be x rifleman, the statement in 
the Schedule shall be read and if-necessary explained jo bim in the presence 
of a Magistrate, Commardant or Assistant Commandant, and sball be 
signed by him ia acknowledgment of its baving been so read to bim. ' 

(3) A rifleman shall not be entitled to be discharged except in accord- 
ance with the terms of the statement which he has signed under this Act 
or under the Assam Rifles Act, 1920. 

5. Classes and rank.—There may be all or any of the following 
classes of riflemen, wbo shall take tark i in the order mentioned, namely :— 

(i) Subadars-Major, 

) Subadars, = 
(iii) Jemadars, 

(iv) Havildars-Major, 

(v) Havildars, ‘ 

(vi) Naike, 

(vii) Buglers and riflemen, 
and such grades in each class as the CentraleGovernment may from time to 
time direct. 

6. Heinous offences.—A rifleman who 

(a) begins, excites, causes or joins in any mutiny or being present 
at any mutiny does not use bis utmost endeavours to suppressit, or know- 
ing or baving reason to believe in the existence of any mutiny does not 
without delay give information thereof to bis Ca@mmanding or otber superior 
c flicer ; or ee ° 

(b) uses, or attempts to use, criminal force to, or commits an assault 
on, bis superior officer, SPORE or having reason to believe him to be such, 
whe'her on or off duty ; e 

(c) shamefully een or delivers up One garrison, fortress, post or 
guard, which is committed to his charge or which it is bis duty to defend ; or 

(d) in the presence of #0 enemy or of any person in arms against 
whom it is bis duty to act, sbamefully casts away his arms or dis am munit- 
ion, or intentionally uses words er any otber means to induce apy otbet 
rifleman to abstain from acting against the efiemy, er to discourage gny 
other rifleman from acting against the enemy ; or 

(e) directly or indirectly bolds correspondence with, or communicates 
intelligence to, or assists or relieves any person in arms against tke State, 
or omits to discover immediately to his Commandfog or,other sfiperior 
officer any such correspondefice gr communications coming to his know- 


«ledge; or . . o ° 


o 
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(f) dig&cily ot indirectly assists or relieves with money, victuals or 
‘ ammunition, or knowingly harbours or protects, any enemy or person in 
arms against the State; ` 
or Who, while on active serice, — 
. o (g) disobays tbe lawful command of bis cuparior officer ; or 
° (h) deserts Sr attpmpts to desert the service ; or 
(i) *being a sentry, sleeps upon bis post, or quits it without being 
regularly relieved or witbout leave ; or 
° (9) leaves bis Cemmandivg Officer, or his post or party, to go in 
e search of plunder ; or ‘ 
(k). quitg his guard, þicquet, party or patrol without beirg regularly 
relieved or without ledve ; or 
(1) uses criminal force to, or commits an assault on, any person bring- 
provisions or ctber necessaries to camp or ‘quarters, or forces a safe- 
n gu or breaks into any house or any other place for plunder, or plunders, 
destroys®r damages any property of any kind ; or 
(m) intentionally tauses or spreads a false alarm in action or in camp, 
garrison or quarters ; 
shall be punished with transportation for life, or with imprisonment which 
may extend to fourteen years, or witb fine which may exteod to five bundred 
rupees, or with both such imprisonment and fine. 
7. Other offences including acts prejudicial to good order and 
discipline,— A nfleman wham 
(a) ig in a state of intoxication when on or detained for any duty, or 
; on parade, gr on the line of march ; or 
(b) strikes, or forces or attempts to force, any sentry ; or 
(co) beirg in command of a guard, picquet or patrol, refuses to receive 
any prisoner duly committed to his charge, or, whether in such command 
or not, releases avy prisoner withont proper authority or negligently 
suffers any prisoner to escape ; or 
(a) being deputed to any guard, picquet or patrol, quits it withcut 
beiog regularly relieved or without leave ; or 
(e) being in command of a guard, picquet or patrol, permits gambling 
or other behavior prejudicial to good order and discipline ; or 
(f) being under arrest or in confinement, leaves bis arrest or confine- 
ment before he is set at liberty by proper authorily ; or 
(g) is grossly insubordjnate or insolent to bis superior officer in tbe 
execution of bis opffige ; or ° 
(h) refuses to superintend or assist iv the making of any field work 
® or other military work of apy description ordered to be made either in 
quarters or in (he field; or, 
* (8) “strikes or otherwise ill-uses any rifleman subordinate to bim 
in rank or position ; or 
(j) being io command at any post or onthe march and receiving a 
complaint that any ove under his command hag beaten or otherwise 
maltreated or‘oppressed any person, or bas committed any riotor trespass, 
fails, on proof of the tru'h ofthe complaint, to have due reparation made 
as far as possible to the injured person and to report the case to the proper 
authority ; or 
) (k) desiguedly or through neglect injures or loses or fraudulently or 
. witboub due authority gisposes of bis arms, clothes, tools, equipment, am- 
munition, accoufements or other fecessaries, gr any such articles eptrus'ed 
to bim or belonging to any pther person ; ° 
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. 
(1) maliogers, feigns or produces disease or infirmity” in hinwelf, or 
intentionally delays. bis cure, or aggravates his disease or infirmity ; 
(m) with intent to render himself or any other person unfit for aeryice, 
voluntarily causes burt to himself or, any other person ; or G *. 


(n) commits extortion, or without proper authority exagts frqm apy ae ° 


person carriage, porterage, or provisions ; or e ° 

(a) designedly or through neglect kills, injures, makes away witb, ill- ‘ 
treats or loses his borse, or any animal used in the public service ; 
or who, while not on active service,— . e = 

(p) disobeys the lawful command of ehis suparior, officer ; or . * 


(q4) plunders, destroys or damages any property of ny kinde; or * 
(r) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave; or ° ° 
(s) deserts or attempts to desert the service; or R Pa 
(t) veglects to obey any battalion or other orders, or commits an s 
or omission prejudicial to good order and discipline, such actor omfssion 
not constituting an offence under the Indian Penal Code or other Act in 
force in Assam, 
shall be punished with imprisonment fora term whicb may extend to one 
year, or with fine which may extend to two hundred rupees, or with 
both. 
8. Minor offences and punishments—(1) A District Magistrate or 
a Commandant, or subject to the control of the Commandant, an Assistant 
Commandant, or subject to the controj*of the Commandant an officer not 
below the rank of a Jemadar commanding a separate detachment oman out- 
post or in temporary command at the headquarters of a District during the 
absence of the District Magistrate, Commandant and Assistant, Commandant, 
may, without a formal trial, award to any rifleman belgw the rank of a 
Naik, who is subject io bis authority, any of the following punishments for 
tbe commission of any petty cffence against discipline, which is not other- * 
wise provided for in this Act, or which is not ofga sufficiently serious nature 
to call for prosecuticn before a criminal Court, that is to-say,-—~ 
-(a) imprisonment in the Quarter Guard, or such otber place as may 
be considered suitable, for a term which may extend to twenty-eight days 
when the order is passed by a District Magistrate or a Commandant or to 
seven days when it is passed by any other officer. ; 
(b) punishment drill, extra guard, fatigue or qber duty, not exceeding ` 
twenty-eight days in duration, with or without confinement tg lines; e 
(o) forfeiture of pay and allowances for a period not exceeding twenty- 
eight days, 
(2) Any of the punishments specified in sub-section (1) may be , 
„awarded separately or in combination with any one or more of the otbers, 
but no award or awards irclouding imprisonment and confinement to lines 
shall exceed twenty-eight consecutive days. 
Manner of tmprisonment.—Avy rifleman sentenced ugder this 
Act to imprisonment for a period not exceeding three months shall, when be 
is also dismi-sed from the Assam Rifl-s, be imprisened inpe civil jail, but e 
when be is not also dismissed from the Assam Rifles be may, if tbe con- 
victirg Court or the District Magis'rate so direcis, be coufined in the Quarter 
Guard or sucb other place as the Court or Magistrate may congider 
suitable, g : š ° ` $ . 
10. Privileges of Commandents and Assistant Commandants.—A á 
Commandant or Assistagt Commandant shall he entigled to all the privileges 
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which a*police tflicer bas under sections 42 and 43 of the Police Act, 1861, 
section 125 of the Indian Evidence Act, 1872, and any other enactment for 
tbe time being in force. : 

` P1. Members of the Assam Rifles to be deemed part of His Majesty's 


°, Army for certain purposes.—For the purposes ot sections 128, 130 and 131 


‘of the Code of Crimioal Procedure, 1898, a Commandant, Assistant Com- 
mandant, Subadar-Major, Subadar or Jemadar of the Assam Rifles shall be 
„deemed to be an officer, a Havildar-Major, Havildar or Naik shall be deemed 
to be a now-commissioned officer and a bugler or rifleman shall be deemed 


e to be a soldier of HiseYajesty’s Atmy. 


12. Bower af Central Government to make rules.—The Central 
Government may, as regards the Assam Rifles, make such orders and rules 
consistent with this Act, as it thinks expedient, relative to the several matters 

especting which the Inspector General of Police, with the approval of tbe 
vjocial Government, may, as regards the Police Force, frame orders and 
rules under section 12 of the Police Act, 1861. 

13. Cesser of Assam Act I of 1920 and of appointment of riflemen 
as police officers.—The Assam Rifl-s Act, 1920, shall cease ta apply to the 
Assam Rifles and to riflemen, and all riflemen shall, on the commencement 
of tbis Act, cease to be police officers under the Police Act, 1861. 








THE SCHEDULE. 
w s STATEMENT. 
[See sections’2 (4) and 4 (2).]- 

1. * After you have served for four years in tbe first instance in the 
Assam Rifles yon have the option of extending the term of your service is 
the Assam Riflas indefinitely, so long as the Commandant is satisfied with 
your services, ore of claiming your discharge at any time, making your appli- 
cation through the officer to whom you may be subordinate, to a Command- 
ant of the Assam Rifles or to tbe Magistrate of the District in which you 
may be serviog ; and you will be granted your discharge after two months 
from the date of eyour application, unless you areon active service or 
unless your discharge would cause the vacancies inthe Assam Rifles to 
exceed one-tenth of the sanctioned strength, In either of the above cases 
you must continue to serve in the Assam kifles until the objection is waived 
by competent authority or removed. 

2. Onyour enlistatgt, appointment or training asa musician (piper, 
drumnfer, o» bandsman), bugler, signaller, writer, soldier-clerk, havildar- 
compounder or as an artificer (armourer, mochi, carpenter, stone-mason, or 
motor driver) you must, iv spite of tbe provisions of paragraph 1 above, 
serva in the Assam Rifles for sigbt years from the date of your enlistment 
or the completion of your training, as the case may be. 

3. Ov your deputation for a specialist course at an Army Training 
Centre you must sign an undertaking, before leaving tbe battalion to pro- 
ceed on the course, that you will not, in ppite of the provisions of para- 
graph 1 above, apply for discharge during the four years following your 

è attendance at theeArmy Training Course. 

4. On your deputation to the Educational or Veterinary Course you 
must sigo an undertaking, before leaving tbe battalion to proceed on the 
Course, that you will not, io spite of the provisions of paragrapb | above, 


apply for dyscharg® during the eight years following your attendance at the 
Course. e ° 
e e : ‘i 
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5. In the event of'your re-enlistment'after you Kava’ been*djscharged, 
you will bave no claim to reckon for: pension or any other purpose your 
service previous to your discharge. 


Signature of rifleman in acknowledg- ` è . œ 
ment of the above having been 
read to bim, sanaaa EE E ET © 
A. b. ` 
Signed in my presence after I bad 
ascertained that “A. B. under- ° x s 
stood the purport of what be |, 
signed, Faas EA ERE 
$ C. D. 
Magistrate, Commandant or Assistant 
° Commandant. * . 


The Indian Railways (Amendment) Act, 1941.. . we 
Received-the assent, of the Governor General on thé 17th March 1941, 
and is published ‘in the “Gasgette of India”, Part IV, dated the 22nd March 


1941, 
Act No. VI of 1941. 
An Act further to amend the Indian Railways Aot, 7890. 

WHERBAS it is expedient further to amend the lodian Railways Act, 
1890, for the purposes bereinafter appearing $ 3 

It 13 hereby enacted as follows se 

1. Short titteé—This Act may be called the Indian Railways (Amend- 
ment) Act, 1941. 

Notes. 

Object.—“ Experience bas sbown that the provisions — in tbe Iodian 
Railways Act, 1890, relatiog-to tickatless travellers are ifsufficiently deter- 
rent. The Legislative Assembly in 1936-37 considered and referred to a, 
Select Committee a Bul, which bas since lapsed, for the purpose of remedy- 
ing this defect. The present Bill bas tbe same object abd seeks to achieve 
it mainly by the provision of more appropriate penalties than are at present 
possible. The Bil also seeks to plac3 remaioing in a carriage witbout a 
ticket on the same footirgas entry into a carriage without a ticket, and: it 
reproduces a provision, contained in tbe previous Bill, for the ejectment of 
ticketless travellers.” [Vide Statement of Objects and Reasons, printed at 
page 250 of Part V of the Gasette of India. 1940.] 

. Amendment of sectton 68, Act 1X of 1890.—(2) Seciidh 68° of 
tbe Indian Railways Act, 1890 (hereinafter referred to as. tbe said Act), shall 
be renumbered as sub-section (1) of tbat section and in the said section as 
so re-pumbered after the word “enter” the words “or remain in” sb&ll be 
inserted. ` 

(2) To the said section as so re-numbered and amended tbe following 
sub-section shall be added, namely :— 

“(2) A railway servant when granting tbe permission refefred to in 
sub-section (1).sball ordinarily, if enfpowered în tbis bebalf by the railway, 
administration, grant 10. the passenger a certificate thatfhe passenger ba? 
been permitted to travel in such carriage upon condition tbat he subsequent- 
ly’ pavs the fare payable for the distance to be travelled.” ” 

. Amendment of sectton 112, Act IX of 1890.-@(1) Section £12. of 
the said Act sball be re-numberegl as sub- secfion (1) of that se@tion and io 


the sub-section as so re- snumbered— . E ` 
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(a) ia clauge (a), for the words and figures “in contravention of 
section 68 apy carriage on a railway” the words and figures or "remains in 
any.carriage oo a railway in ‘contravention of section 68” shall be sub- 

Stitutad ; and 

* o (b) after the words “‘sball be punisbed” the words “with imprisonment 
* for aterth which may extend to thres months or” shall be inserted. 
To tbe said section as so re-numbered and amended the following 
sub-section shall be added, namely :— : 

e (2) Notwithstanding anything contained in section 65 of the Indian 

Penal Codé, the Court convicting an offender under this section may direct 

* that the offender in defgult of payment of avy fineirflicted by the Court, 
shall suffer imprisotment for a ferm which may extend to three months."”. 

4. Amendment of section 113, Act IX of 1890.—In section 113 of the 

* «said Ak,— 7 ° 
N (a) for sub-section (3) the following sub-section shall be substituted, 
. nately :— ~ 

(3) Tbe excéss charge referred to in sub-section (1) and sub-section 
(2) shall bea sum equivalent to the amount otherwise payable uoder those 
sub-sections, or eight annas, whichever is greater : 

Provided that where the passenger bas immediately after incurring the 
charge and before being detected by a railway servant potified to the railway 
servant on duty witb the train the fact of tbe charge having been incurred, 
the excess charge sbal) be one-sixth-of the excess charge otherwise payable 
calculated to the -nearest anna, or two annas, whichever is greater : 

Proyided further that if the passenger bas with bim a certificate granted 
under one lion (2) of section 68, no excess charge shall be payable,”; 

(b) in sub-section (4), for the words beginning with “tbe sum payable 
by him shall” and ending with “be paid to the railway admioistration” the 
following words shall be substituted, namely :-— : 

e ‘any railway servant appointed by the railway administration in this 
bebalf may apply to any Magistrate of the first or second class for the re- 
covery of the sum payable as if it were a fine, and the Magistrate if satis- 
fied that the sum isepayable shall order it to be so recovered, and may order 
tbat the person liable for the payment shall io default of payment suffer 
imprisonment of either description for a term which may exterd to one 
month, Any sum recovered under tbis sub-section shall, as it is recovered, 
be paid to the rail way adipinistration”’. - 

5. Insertion of new Section 1134 in Act IX of 1890.—Alter section 
113 of the said Act the following section sball be inserted, namely :— 

“113A. Pow.” to remove pirsons from railway carriage, — Any person 
who, without having obtained the permission of a railway servant, travels 
or atfempts to travel io a carriage without having a proper pass or tcket 
witb bim, or io a carriage of a higher class tban that for which be has 

, obtained a passor purchased a ticket, or ina carriage beyond the place 
authorised by his pass or ticket, or wbb being ina carriage fails. or refuses 

e to present for examination or to deliver up his pass or ticket immediately 

, on requisition being made, therefor under sec’ion 69, may be. removed from 

“he carrigge by aty railway servant authorised by the railway administrat- 
ion in tbis behalf or by any other person whom such railway servant may 
éall to his aid, Unless be then and there pays the fare and the excess charge 
which he is liable tẹ pay under section 113: - ; 

Providdt that notbing in pis section sbaH be deemed to preclude a 
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person removed from a carriage of a higher class from’cogtinulng bis journey 
in a carriage of a class for whicb hbe holds a pass or ticket : 

Provided torther that women and children, if unaccompanied by, male 
passengers sball not be so removed‘except either at the Station af which 
they first enter the train or ata junction or terminal station or station ate 
the headquarters of a civil district and only betwseo the bofrs of 6 AM. and 
6 P.M.” . 


The Indian Finance Act, 1943, . 
Received the assent of the Governpr General on tbe 31st °March 1941, 


~and is published in the Gasetie of India, Part IV *dated the Sth April 194P 


Act No. VJI of 1941. 

An Act to fix the duty on salt manufactured tn, or imported by land 
into, certain parts of British India, to viry the rate of the exdise. du 
on matches leviable under the Matohes (Excise Duty) Act, 1934, to ry - 
the rute of the excise duty on „mechanical lighters leviable umder ethe 
Mechanical Lighters (Exoise Duty) Act, 1934, to @ary tha rate of the 
duty on artificial silk yarn and thread leviable under the Indian Tariff 
Act, 1934, to fix maximum rates of postage under the Indian Post Office 
Aat, 7898, to fix rates of income-tax and super-tax and to continue the 
charge and levy of excess profits tax and fix the. rate at which excess 
profits tax shall be charged, 

WHEREAS it 8 expedient to fix the duty on galt mapulactared in, or 
imported by land into, certain partwof British India, to vary the rate of 
the excise duty on matches leviable under the Matches (Excise Duty) Act, 
1934, to vary the rate of the excise duty on mechanical lighters leviabla 
uoder tha Mechanical Lighters (Excise Duty) Act, 1934, to vary the rate 
of the dwy on artificial silk yarn and thread Jeviable under.the Indian Tariff 
Act, 1934, to fix maximum rates of posiage under the “Indian Post Office 
Act, 1898, to fix rates of income-tax aod super-tax and to continue the 
charge and levy of excess profits tax and fix, the rate at which excess pro- 
fits tax sball be charged ; 

It 18 hereby enacted as follows :— 

l. Shor: title and extent.—(1) This Act. may ‘te called the Indian 
Fivance Act, 1941, ; 

(2) It extents to the whole of British Iodia. 

Notes. 

Object.—“ The object of this Bill is to coftinue for a further period of 
one year tbe existiog rate of salt duty, the present inland postage rates and 
the pr sent rates of income-tax and super-tax ; to increase the rates of duty 
on matcbes, mecbanical lighters, artificial silk yarn and thread; to increase 
the Central su:cbarge on taxes on income to 33 1/3 per cent, and tð fix the® 
rate of excess profits tax at 66 2/3 per cent. 

2. Clause 2 provides for, tbe continuance fcr a furtber period of one 
year cf the existing provisions regatding salt duty. Tbe duty of Rs. 3-4-0 
per maund on salt remains liable to the additional duty imfosed under. 
seciion 5 of tbe Indiav Fina: ce (Supplementary pod Extending) Act, 1931, 

3. Clause 3 provides for tbe doublirg of thé exci’a duty on matchs, 
which will automatically increase the customs import duty to the extent of 
the nereasrd «xcise. 

4. Clause 4 provides for the poset of the +xcige duly on mechanical 
lighters, wbicb will automatically increase ibe customs impott duty to the 

Extent of the increased excise. bd A 
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- CJfusa 5 provides for the increase of the alternative specific import 
ee on artificial sills yarn and thread from threa annas to five annas per 
pound: 

° 6,% Clase 6 provides for the coptinuance for a further period of one 
© year of the present inland postage rates. 

7. .Clause h proyides for the continuance for tbe further period of one 
year of the existing rates of income-tax and super-tax increased by a sur- 
charge for the purposes of the Central Government of 33 1/3 percent, 

° 8. Clapse 8 provides for the increase ło the rate of the excess profits 
ax from 50 per cent. to 66 2/3 pe cent.” [Vide Statement of Objects 
‘and cae printed af page 76 of Part V of the Gazette oF India, 
1941 

2. a Fixation of Salt Duly.—Tbe provisions of section 7 of bi Indian 

It “Act? 1882, shall, in so far as they enable the Central Government to 
imbgse by rule made under that section a duty on salt manufactured in, or 
infbort® into, any part of British India, be construed asif, for the year 
beginning on the Is@day of April, 1941, they imposed such duty at the rate 
of one rupee and four annas per maund of sighty-two and two-sevenths 
pounds avoirdupois of salt manufactured in, or imported by land into, any 
such part, and such-duty shall, for all tha purposes of the said Act, be 
deemed to bave been imposed by rule made under tbat section. 

3. Exoise duty on VWatohes.—For section 4 of the Matches (Excise 
Duty) Act, 1934, the folowing section shall be substituted, namely :— 

“4, Tbe duty payable under sectéon 3 sball be levied at the following 
rates, namely — 

{a) on matches io boxes or booklets containing on an average not more 
than eighty 

(i) if the average number is forty or less, at the rate of two rupees 
per gross of boxes or booklets, 

+ (ii) if the average number is more than forty, but not Thore than 
sixty, at the rate of three rupees per gross of boxes or booklets, and 

(iii) if the average oumber is more than sixty, atthe rate of four 
rapees per gross of bwxes or booklets ; 

(b) on all otber matches, at such rate as tbe Central Gorane may 
prescribe.” 

4, Excise Duty on Mechanioal Lighters.—In section 3 of tbe Mechani- 
cal Lighters (Excise Duty) Act, 1934, for the words “one rupee ard eight 
anpas” the words “three rup8es” shall be substituted. . 

5. Import Duty on Artificial Suk Yarn and Thread.—Jo the Furst 
Schedule to tbe Indian Tariff Act, 1934, in Item No. 47 (2), for. tbe entry 

“25 per cent, ad valorem or 3 anuas per lb., whicbever 1s bigher” io the 
* fourth tolumo the following en'ry shall be substituted, namely : :— 

“25 per cant, ad valoremor 5 annas per lt., whichever is higher”. 

6. Inland Post ige rates,—For tbe year beginning on the Ist day of 

April, 1941, the Schedule contained in’ tbe *Schedule to this Act shall be 
e inserted in foe Indian Post Office Act, 1898, as the First Schedule to tbat 
Act. 

® 7. Inoome-tad and Super-tax. Si Subject to tbe provisions of sub- 
sections (2) and (3)— 

(a} income-tax for the year bedia on the Ist day of April, 1941, 
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shall-be charged at the rates specified in Part: I- of Schedule ell to the 
~ Indian Finance Act, 1939, increased in each case by a: surcharge’ for the 
purposes of the Central Government anfounting to one-third’ of „each 
such rate; A : 
` (b) rates of super-tax for the year beginning on the Ist-day, of April, Šio, pa 
ehall, for the purposes of section 55 of tbe Indian Income-tx Act, 1922, « 
be the ates specified'in Part I] of Schedule II ta tbe Iftdien Finandy Act, 
1939, increased— _ . . 

(i) in the case of the rate applicable. to a. compapy, by a surcharge + 
amounting to one-third of that rate, and. 

(ii) in the case of every: other rate, "by a surchârge for. the ‘purposes. , 
of the Central Government amounting to one-third of each such fate: 

Provided that in the case of an -association of persons being a co- 
Operative society, otber thaw the Sanikatta Sallowners’ Society sin „the ° 
Bombay Presidency, for the. time being registered under the.-Co-operaligh@® è 
Societies Act, 1912, or under am Act of'tbe Provincial - Legiglathye 
governing tbe registration of: Co:dperative Societies, the rates of super-tax 
for the year beginnirg on tbe Istiday of April, 1941, shall be tbe rates of 
super-tax specified in the proviso to-clause (ti):of sub-section (1) of section 7 
of the Indian Finance Act, 1940, increasad in each case by a surcharge 
for tbe purposes: of the Central Government: jelmo nating: to ope- third of each, 
such rate. 

(2) In making any assessment tor the year ending on the. 31st day. 
of March, 1942,— 

(a) where the total income ae an * asaessee, not being a company, in- 
cludes any income chargèable under tha head “Salaries” or nder the 
head “Interest on Secunities” or any income from dividends in respect 
of wbich he 1g deemed under section 49B of the Indian Incomertax Act, 
1922, to bave „paid income-tax imposed in British. Idia, the: jncome- 
tax payable by the assesses ‘on that part of bis ‘total income which consists of, 
such inclusions shall be an amount bearing to the:total amount of income-tax 
payable according to the rates applicable und®r the operation of the Indiad 
Finance Act, 1940, read with sub-section (1) of sectipo 3 of the Indian 
Finance (Ne, 2) Act, 1940, on bis total. income the same proportion. 88 
the amount of soch inclusions bears to. bis total-income; ~ 

(b) where the total income of an assessee, not being a company, in 
cludes any income chargeable under tbe head “Salaries” on which -super-. 
tax has been or might bave been deducted: undef the pravisions of sub- 
section (2) of section 18 of the Indian Income-tax Act, 29922, ib super- 
tax payable by the‘ assessee on tbat portion of bis total income which” m 
consists of such inclusions shall be an amount bearing to. the: tatal amount: 
of super-tax payable according to the rates applicable under the opefation œ 
of the Indian Finance Act, 1940, read with sub-section (1):-of isection 3. of? 
the Indian Finance (No. 2) Act, 1940, on Sis total income the same 
proportion as the amount df such inclusions bears’ to ibis . total 
income, i s g 
(3) In cases to wbich section 17 of the Indian Income-tax Act, 1922, 
applies, the tax chargeable ‘shall be determined as *ordvided in tbat section» 
but witb reference to tbe rates imposed’ by sub-section (1). of: this section,, 
avd in accordance with the provisions of sub-section (2) of this section where 


applicable. s 
* (4) For the purposes of this ection and®of tbe rates of dax imposed © 
thereby, the expression “ total income’ means total income as determined . 
e . . e 


. a I F . 


e e $ 
' ip, e ts “ 
60 ree THE INDIAN FINANCE ACT, 1946. 
SS SSE E a 


for the purposes of indome-tax or super-tax, as the casa may be, in accor- 
davce witb the provisions of the Indian Income-tax Act, 1922. 
8. Continuance of and råte of Bxcess Profits Tax.—(1) In sub- 
cluse (q) of clause (6) of section 2 of the Excess Profits Tax Act, 1940, 
© efor the wordg and figures “31st day of March, 1941," the words and figures 
31st day‘of Match, 1942,” shall be substituted. 
(2).The excess ‘prbfits tax imposed by section 4 of the Excess Profits 
° Tax Act, 1940, shall, in respect of any chargeable accounting period beg- 
inning after the 31st day of March, 1941, be an amount equal to sixty- 
six and two-f birds per cent. of the, amount by which the profits of the 
‘business during ee cBargeable accounting period exceed the standard 
profits, 





° oS THE SCHEDULE. . 
Sclistidle to be inserted in the Indian Post Office Act, 1898. 
e” a [See section 6]. 
e THE FIRST SCHEDULE. 
INLAND POSTAGE RATES. 
- (See section 7.) 
Letters, 
For a weight not exceeding one tola <... Qne and a quarter annas. 
For avery tola, or fraction thereof, exceeding 
one tola s.t no ua as. Hah an anna. 
` Panini 
Single ... T aes ae Nine pies. 
Reply “°.. 0 | ie Ove and a half annas, 
Book, Patten and Sample Packets. ' 
For the first five tolas or fraction thereof ... Nioe pies. 
For. every addiiiodħ) two anda balf tolas, or 2A. 
fraction thereof, in excess of five tolas .. Three pies. 
Registered Newspapers, 
For a weight not exceeding (@n tolas ve» Quarter of an anna. 
Fora weight exceafing ten. tolas and not 
exceeding twently tolas ves .. Half av anna, 
For every twenty tolas, or fraction thereof, 
exceeding twenty tolas a .. Half an anna, 
In tbe case of more’ than one copy of the 
same issue cf a registered? sewspaper being 
carried iĝ the Sanfe packet 
e For a weight not exceeding ten tolas es» Half an anna. 
For every additional five tolas, or fraction 
e therédf, in excess of ten tolas «» Quarter of an anna, 
Provided that sucb packet shall not be 
delivered at any addressee’s residence but 
shall be given to a recognised agent at thé 
e Post office 


a 


* Parcels. 
Bor a weight not exceeding forty tolas ~ Four annas. 
For every forty tolas, or fraction thereof, 
exceeding forty tolas obs « Four-anpas”. 
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The Protective Duties Continuation Act? 1941. °, 

Received tbe assevt'of the Governor General on the 3Ist March 1941 

and is published in the Gazelte of India, Part IV, dated the 5th April 1941. 
India Act No. VIII of 1941, - 5 

An Act to extend the date up to which oertain. duties ee ee ° 
as protective in the First Schedule to the Indian Tarif Act, 1934, shall ° 
have effect, 

WHEREAS it is expedisnt to extend the date ap to which certain 
duties characterised as protective in tbe First Schedule to the _ Indian 
Tariff Act, 1934, shall have effect; 

It is hereby enacted as follows :— : 

1. Short title—This Act may be called the Pokaia Daties Con- 
tinuation Act, 1941. ; 


s Notes. à a 


Object.—“ lhe existiog protective duties on iron and steel manufact 
silver thread and wire (including so-called gold thread and wire fnainty: 
made of silver) and sugar expire at the end of tbis morftb. Under present 
conditions it is impossible to ascertain the quantum of „protection, if any, 
required during normal years for the diff-rent articles, avd the object of this 


Act is to maintain the stalus quo for another year.’ [ Vide Statement of 
Objects and Reasons, printed at page 116 of Part V of the Gasetie of India, 
1941] ea to 


2. Amendment of the First Sohedule, ` Aot XXX of 1934.—In 
the First Schedule to the Indian Tarifé Act, 1934, in Item No. 17, and In 
Item No. 61 (5), and-in Items Nos 63 (2), 63 (3), 63 (6), 63'(9), 63 (10), 63 
(12), 63 (15), 63 (17), 63 (19), 63 (20), 63 (21), 63 (25) and 63 (27), and in 
Item No. 74, for the entry or entries in the seventh column “March 3ist, 
1941” the entry or entries “March 31st, 1942" shall be ‘substituted. 

3. Amendment of section 3, Act XIII of 1932—In section 3 of the 
Sugar Industry (Protection) Act, 1932, for the figure “1941” the figure. 


“1942” shall be substituted. x 


—The Indian Tariff (Amendment) Act, 4941. 
Received the assent cf the Governor General on the 31st March 
1941 and is published in the Gazette of India, Part IV, antea the 5tb 


April 1941, 
India Act No. IX of 1941. 
An Aot further to amend the Indian Tariff Act, 1934. 
WHERTAaS it is expedieot further to amend the Indian Tariff Act, 
1934, for the plirpose hereinafter appearing; ' e 
It is hereby enacted as follows:— 
' 1; Short title—This Act may be -called the Indian Tariff (Athend- 
ment) Act, 1941. 





' Notes. 

Object.— Since the passing `of the Indian Tariff (Second Amendment) 
Act, 1940, the-Government of India bave maintained a careful ° watch on e 
the course of wheat prices and they® are satisħieg tbat taking all circum- 
stances into consideration it-is desirable to continue the® protectłve dutie® 
on wheat and wheat flour. The Act, therefore, extends the existing import 
duties on those commodities for a furtber period of one year, namely, up to 
the 31st of March, 1942. [Vide Statement of Objecis and Reasons, Drinted ° 
at page 117 of Part V of the Gazette í of Indi%, 1941]. 
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2. Amendments*of the First Schedule, Act XXXII of 1934. say 
the First Schedule to tbe Indian Tariff Act, 1934, in Hems Nos, 10 (1) 
and 11 (1), in the last column, for the figure “1941” the figure “1942” shall 
be substituted, 


° ri 
. ` e . © The Tyres (Excise Duty) Act, 1941, 
Recglved the assent of the Governor General on the 31st March (941 
and is published i in the Gagette of India, Part IV, dated the Sth April 1941, 
š elndia Act No. X of 1941. 
An Aot fo provide for the imposition and collection of an exctse 
duty on, tyres. *e - 
WAEREAS it is expedient to provide for the imposition and collection 
of an excise duty on tyres; 
Ip is Sereby enacted as follows :— , 
. Short title and extent. —(1) This TY may be called tbe Tyres 
(Exe Duty) Act, 1941, 
(2) it extends to the whole of British India. 
Notes. 





Object.—The object of this Act is to impose an excise duty of ten 


per cen!, ad valorem on pneaumatic rubber tyres and tubes. [Vide Statement 
of Objects and Reasons, printed at page 78 of Part V of the Gasette of 
India, teat] f 

Definitions —Io this Act, unless there is anything repugnant in tbe 
subject or context,— 

(a) “. manufactory” means any premises wherein tyres are 
manufact ured; 

; (o) owner’ “includes any person expressly or impliedly anthorised by 
an owoer of a manufactory to be his agent in respect- of tbe 
manufactory; ie : 

, (o) “tyre” means a pneumatic tyre ia the manufacture of which 
robber is used, and includes the inner tube and the outer cover of 
such a tyre. ° 

3. Imposition ofand amount of duty —(1) A duty of excise at the 
rate of ten per cent, on the value thereof shall be levied on all tyres 
manufactured ia any manufactory in British India and issued out of such 
manufactory on or alter the Ist day of April, 1941, and shall be payable 
by the owner of the manufactory. 

(2) For the purposes of* levying the duty imposed by sub-section (1) 
the Cen rdf Government may, by notification in the cfficial Gazette, fix tbe 
values of tyres or of any class of tyres; and where no such value has 
been fixed the value of a tyre shall be deemed to be the wholesale cash 
price, legs trade discount, for which a tyre of the like kind and quality is 
sold or is capable of being sold by a manufactory without any abatement 
or deduction whatever except the amount of the excise duty payable on 
it at the time of issue out of the manalaciery 
£ 4. Reoovery of duty with penaliy.—l) If avy duty payable under 
section 3 is not paid within the*time fixede by a notice issued in accordance 
, wieh.avy rules made én this Behalf under thig Act, it shall be deemed to 
be an arrear, and the authority to which such duty is payable may, in lieu 
thereof, recover any sum, not exceeding double the amount of the duty 
_ unpaid, * which such ee may in its discretion think it reasonable 
to require, e f e h! 
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(2) An arrear of duty, or any sum recoverable fo’ lieu thefeof “under 
this section, shall be recoverable ag an arrear of land-revenue and shall 
be recoverable in addition to, and notin substitution for, any otber penalty 
incurred under this Act. è œ 
Issue from manufaotory.—(1) No person shall issue any tyres e °’ 
out of any manufactory except io accordance with thè provisions of 
rules made under section 8 regulating such issue, or, “until such rules are 
made, in accordance with tbe general or special orders of the Central 
Government. 5 
(2) Whoever contravenes any such rule or order shall bê puvisbable 
with fine which may extend to one thousand ruped’ or to a sum Jouble® 
the amount of the duty on any tyres issued in contravention Of such rule 
or order, whichever is greater, 


6. Application of the provisions of Act VIII of 1878 to the Cont 
28, 


tyres.—Tbe Central Government may, by notification in tbe o 
‘Gazette, declare that any of the provisions of ibe Sea Customs Acte 
relating to the levy of and exemption from custcms duties, drawback of 
duty, warehousing, offences and penaliies, confiscation and. ‘procedure 
relating to offences and appeals shall, with such modifications and altera- 
tions as it. may consider. necessary or desirable. to adapt tbem to ‘the: 
circumstances, be applicable in regard to like matters in respect of tbs, ‘duty 
imposed By sub-section (1) of section 3. 

7. Power of Central Government to prohibit import. —The Central 
Governmert! may, by notification in the cflicial Gezette, prohibit absolutely,: 
or witb such exceptions as it tbinks fit, the bringing of tyres into British 
India from the territory of avy specified Indian State. 

. Power to make rules.—(i) ‘Ihe Central Government’ may, by 
notification in the cfficial Gazette, meka rales— 

(a) imposirg on owners of mapufactories the duty of Turnisbing returns 
and keeping records and books, and prescribing. the form of such returns,, 
records and books and tbe particulars to be contatned therein, and the 
manner io which the same are to be verified; ° 

(b) regulating tbe issue of tyres out of manufactories 

(c) providing for the assessment and collection of the duty, the issue 
of notices requiring payment, the authority to whom the duty shall be 
payable and the recovery of arrears; 

(d) authorising and providing for the inspection of manufacto- 


ries; and « : 
(e) generally for carryirg into effect tbe previsions of tis Act. . 
(2) Such rules may provide tbat any breach tbereof sball' be punishable ° 


with fine which may extend to five bundred rupees. 
Provided that the breach of avy rule made under clause (b) of sub- 
section (1) shall be punisbable witb the pusishment provided for an offence 


against section 5. 


The Excess Profits Tax (Amendment) Act, 1941, ° ; 
Received the assent of tbe Geverpor General on the 3lst March, 
1941, and is publisbed ip tbe Gasetie of India, Part IW, dated the SP 


ril 1941. 
i Act No. XI of 1941. 
An Act further to amend the Bxoess Profits Tax acts 1940. 7 Se 
WHEREAS it is expedient fgriber to afeod the Excess eProfits Tax 
Act, 1940, for the purposes hereinafter appearing: 
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It ig hereby enacted as follows: — k 
1. Short tüle™—This Act may be called the Excess Profits Tax 
(Amendment) Act, 1941. 


Notes. 
. Opject—"The main object of this Bill is to provide for the consequences 
' e ofa change in the period of charge and the’rate of tbe Excess Profits” 
‘Tax. Clfuse 3° provides for charge cf the tax at the original and the 
increased rates, respectively, for the paris of a chargeable accounting period 
* falling before and after the end of March, 1941. “Clause 4 grovides, for 
the setting off of defciencies and gives the assessee a claim to have a 
_teficiency occurring in a period after, the end of March, 1941, set-cfl against 
"an exqers occurring in a Period after the end of March, 1941. The clause 
also provides tbat far tbis purpose a previous set-off against an excess 
occurring in a period before the end of March, 1941, may be cancelled 
° Opportunity is alsa taken in the Bill to? mike some minor drafting 
Magganonts while clause 6 corrects an inadvertent omission from the first 
previse to rule 1 of the First Schedule ‘‘[Vide Statement of Objects and 
Reasons, printed at Page 109 of Part V of the Gasette India, 1941.] 

- 2. Amendment of section 2, Act XV of 1940.—In section 2 of the 
Excess Profits Tax Aot, 1940 (hereinafter referred to as the said Act), after, 
clause (16) the following clause shall be inserted, namely:— 

‘(16A) “ordinary share capital” bas the meaning assigned to that 
expression io sub-section (8) of section 9;’, 

3. Amendment of section 4, Act XV of 1940.—Section 4 of the 
said Act shall ba re-oumbered as sub-eection (1) of tbat section, and to 
the section as so renumbered the following sub-section shall be added, 
namely: — 

"(2) Where a chargeable accounting period falls partly before and 
partly after the end of March, 1941, the foregoing provisions of this 
section shall apply*®as if so much of that chargeable accounting period 
qs falls before, aod so much of that chargeable accounting period as falls 
after, the said end of March were each a separate chargeable accounting 
Period, and as if tha excess of profits of that separate chargeable accounting 
period were an apporéioned part of the excess of profits arising in the 
whole period; and any apportionment required to be made by tbis sub. 
section shall be made by reference to the number of months or fractions of 
movths in each of tbe parts of the whole chargeable accounting 
period”, š 

° Notes. 

Whefe ad accounting period falls partly betore and partly 
e after the eod of March, 1941, it does not become two chargeable accounting 
periods, ooe ending on 31st March, 1941, and the other commencing on 
*Ist Apfil, 1941. The computation of profits and of increase or decrease 
of capital is ta be made for the whole period and the resultant excess or de- 
ficiency is to be apportioned on the time basjs between the part ending at 
and that commencing after the end of Match, 1941. Io tbe case of an excess, 
«tbe first paris to be charged at 50 per cent, ‘avd the latter part ‘at 66 2/3 

per cent, 

@ 4. Amendment? of section 7, Act XV of 1940,—To seton 7 of 
the said Act the following provisoes shall b- added, namely :— 

“Provided that a deficiency of pr. fits occurriog ina chargeable accoun- 
ting periad beginviog gn or after the Ist day of April, 1941, shall first be 
applied so as t® reduce profits chafgeable to tex arisirg in another cbarge. 
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able accounting period bsaginning on or after tbe said.lst da}, of April, 
anda deficiency of . profits occurring in a chargeable accounting period 
ending on or before the 31st day ‘of March, 1941, shall first be applied 
so as to reduce profits chargeable to tex arising in anotbey chatgesble 
accounting period ending on or before the said 31st day of March; and ® 
where owing to an _ insufficiency of profita for ghargeable accounting” 
periods ending on or before the said 31st day of March, or, as the case 
may be, begioning on or after the said Ist day of April, the whole or ap 
part of the deficiency is applied otherwise than as aforesaid,— : 

(a) the applicaticn shall’ be treated gs provisional only; and . 

(b) if it thereafter appears that there is no longèr sucb an ,insufficiency® 
as aforesaid, such adjustment shall be made as thd Central Board of 
Revenue may by writieo order direct, 

Provided further tbat * where a chargeable accountirg period fal 
partly before and partly after the end of March 1941, the provisiong#bf 
the preceding proviso shall apply as if so much of the chargeable accfuntibg 
period as falls before, and so much of tbe chargeable aécounting period,. as 
falls after, the said end of, March, were each a separate chargeable 
recountirg period, and ad if the deficiency of profits of tbat separates 
chargeable accounting period were ap apportioned part cf the deficiency 
of profits cccurring in the whole pericd; and any apportionment required 
to be made by this proviso shall be made by reference to the number of 
months or fractions of months in each of the parts of, ibe whole chargeable 
accounting period”. 


es 
Notes. : 
The effect of this clause may be best illustrated by an example: 
A concero which makes up its accounts regularly to the 3ist December 
shows the following resulis :-— 


Chargeable accounting period of r 


4 moohs to ist December 3 . 

1939 : A i ear Excess profits Rs. 20,000 assess- 
ed at 50% 

Chargeable accoun'ing period of 12 ° 

months to 3ist December 1940 . Excess profits Rs. 10,000 assess- 
ed at 50% 


‘ 


Chargeable acc uoting period of 12 
months to 31st December 1941 . Deficiency, Rs. 12,000, apportion- 
ed—Rs, 3000 to the 3 mqopths to 
3\st March 1941; ', * 
Rs. 9,000 to the 9 montbs to 3lst e 
December 1941. 
Set-off of the Rs. 12,000 deficiency is claimed against the excess 
profits of previous periods ander section 9 of the Act, and tax is refunded 
at 50 per cent.==Rs. 6,000, the set-off being, under tbe clause, provisional 
only so far as the Rs. 9,000 for ihe period after the 31st Marcb, 1941, 
is concerned. j ° 
If in the three months endiog 318t March,” 1942, excess profits arise 
amounting to Rs, 10,0C0 ibey will be chargeable at tbe rat8 of 66 2/3 per? 
cent. It would be to the: advantage of the assesses to set-off thereagainst, 
ins'ead of against excess profits chargeable at 50 per cent, the deficjency 
of Rs.9,000 of the period of nine months ended 31st, December, 1941. 


This is permitted u:der the clause and the original provisfonal set-off 
e 
* e s 
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would be cancelled while the excegs profits chargeable at 66 2/3 per cent, 
would be seduced? 

5. Amendment of seotien 17, Act XV of 1940.—In sub-section 
(1) of section 17 of the said Act,— 
s (a) i io she first proviso, for the words “first proviso” the words “second 
e Proviso” shall ke substituted; 

(b} in the second proviso, for tha word “modifications” the following 
words shali be substituted, namely:— 
“refusal to make modifications or against apy modifications”, 
6, Awtendmet of rule 1, First Schedule, Act XV of 1940.~—In 
e the first Proviso ta ruleel, of the Firat Schedule to the said Act, after the 
* wordg' *Prowided that any sums” the brackets and words “(other than any 
interest paid by a firm to a partner of the firm)” sball be inserted and 
shall be deemed always to have been inserted. , 





The Delhi Restriction of Uses of Land Act, 1941. 
eceived the assent of tha Governor General on the 8th April 1941 and 
is published 1n the “Gueette of India, Part IV, dated the 12th April 1941, 

Act No. XI of 1941, 

An Act to regulate in the Province of Delhs the use of land for 
purposes other than agricultural purposes, 

WHEREAS it is expedient to regulate in the Province of Deibi the 
use of lavd for purposes other than agricultural purposes; It is hereby enacted 
as follows -— ° 

l. Short title, extent and conPnencement.—(1) This Act may be 
called thasDelhi Restriction cf Uses of Land Act, 1941. 

(2) it extends to the Frovince of Delbi. ; 

(3) It shall-come into force on such date as the Central Government 
may, by votificatiog in the official Gazette, appoint, 

Notes. 
. Object —"“ At present thera is no legal pow:r to contro! building 
development alo: g main roadg in the Delhi Pravioce outside ibe Delbi and 
New Delhi muoicipal areas. Extra-municipal areas adjoining main 
roads leadirg to 1mp&rtant towos havs obvious attractions as building sites; 
tbe occupants of buildings in such areas can enjoy many of the amenities 
of town life without sharing the burden of municipal taxation or being 
subject to tha control that ensures good sanitation or well-ordered develop- 
ment. Fir example, u- cenirolled development of roadside areas outside 
the munigipal ljmi's of New Delhi already threatens to become a serious 
obstacle to the future systematic expansion of New Delhi—~an expansion 
whico the gr: wth of population is ceftain to render inevitable in the comirg 


e years,, The Bill enables the necessary control to be exercised over areas 


adjacent to main roads in order to preveot such problems developirg in Delbi 
Province, 

2. The Bill also includes provision, for -control by means of licences 
of-the use qf land for brickfields ard other similar purposes. Unregulated 
excavations in connection wiih brickfields and for otber similar purposes 
not ovly result in tbe creation of breeding places for malaria-carrying 
mos quitoss but algo tre quently render futurs development of the land for 
building purposes impossible wibout expensive levelling» cperations. For 
these reasons it is necessary tbat such operations shculd be controlled, 
[Vide Statemert of *Objects ang Reagons, punted at page 69cf Part V of the 
Gasette of India, 1941.) 
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2. Definitions.—In tbis Act, unless there is anythifig fepugiant in the 


subject or context,— 
(1) “agriculture” includes horticulture and’the planting and upkeep of 


orchards; 
(2) “buildiog” bas the same meaning as in clause (2) of sectio’ 3 it iba 


Punjab Muuicipal Aci, 191); ° ° 

(3) “Chief Commissioner” means the Chief E of Delbj; 

(4) “Deputy Commissioner” means the Deputy Commissioner of 
Delhi and includes any authority, not beirg an offices employed by the. 
Delhi Improvemont Trust, appointed by the Chief. Commissione?, by noti- 
fication in tbe official Gazette, to perform all or any pera functions of the 


Deputy Commissioner under this Act; 


(5) “place of worship’? includes an imambara, datak karbala or 





takya ; 
(6) “prescribed” means prescribed by rules made under this Act; 

(7) “road” means a. matalled road maintained by the Central Gow 
ment or by a local autbority; and e ; 

(8) the expression "to erect or re-erect” in relation to avy building bas 
ye same meaning as in clause (5) of section 3 of the Punjab Municipal 

, i911. 

- ary Declaration of paniroiled area.—(1) The Chief Commissioner 
may, with the previous sanciion of the Central Government, by notification 
in the official Gazette, declare any land adjacent to and within a distance 
of four bundred and forty yards from the centre Hoe’ of any road to be 
a controlled area for the purposes of this Act. 

(2) Not less tban three months before making a declaration under sub- 
section (1) tbe Chief Commissioner shall cause to be published in the official 
Gazette and in at least two newspapers printed in a language otber tban 
English a notification stating tbat he proposes, with the Previous sanction 
of the Central Government, to make such a declaration and specifying there- 
in the boundaries of the land in respect of which the declaration is proposed ° 
to be made, and copies of every such notification Br of the substance thereof 
shall be published by the Deputy Commissioner in such mgnoer as he thioks 
fit at his office and in every revenue estate of which any part is included 
within tbe said boundaries. ` 

(3) Any person interested in any land included within the said fonnd: 
aries may, at any time before ihe expiration of thirty days from the last 
date on which a copy of such oolification is ptfblisbed by the Deputy 
Commissioner, object to the making of tbe declaration or to the ifclusion 
of bis land or avy part of it within the said bouodaries. 

(4) Every objection under sub-section (3) eball be made to the Deputy 
Commissioner io wriliog, and the Deputy Commissioner shall giva to évery 

~ Pérson s9 objecting an opportunity of being beard either in person or by 
pleader, and shall after all such objections have been heard and after such 
further enquiry, if any, as he thinks necessary, forward to tbe Chief 
Commissioner the record of tbe proceedings beld by bim together with a 
repor! setting forth bis recommerdatiofs on the ébjecticns, 

(5) If before the expiration of the time allowed by swtb-section (3) fore 
tha fili g of objections no objection bas been made, the Chief Commissioner 
may proceed at once to the making of a declaration under sub-section (1), 
If any such objections bave been made, the Chief Commissioner * shall 
consider the record and the report greferred to®in sub-section (49 and shall 
begr any parties applying to be beard &nd may gither— 
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(1), (a)  e@bandgn “the proposal to make a declaration uoder sub-section 
1), or. 
(b) make such a declaratidn in respect of either tbe whole or a part or 
parte of ths land included witbin the boundaries specified in the notification 
e under sub-section (2). 
° (6) For ths purposes of sub- section (3) a person shall be deemed to be 
interested in land if be is a “person interested” as defined in clause (b) of 
section 3 of the Land Acquisition Act, 1894, for the purposes, of tbat Act 
-or, where the land ia land occupisd by or for the purposes òf a mosque, 
imambara, dargah, , farbale, {akya or Muslim graveyard, if ne is a 
Muslim, 
(7) A declaratton at under sub-section 0) shall, unless and until it 
is withdrawn, be conclusive evidence of the fact that the area to which it 


° relate%eis a controlled area. k 
Nå Plans of oontrolle? areas to be deposited at certain offices.— 
$ a Deputy Commissioner shall deposit at his office and at the office of 


the Municipal Committee, Naw Delhi, and at such other places as he 
considers necessary, plans showing all lands declared to be controlled areas 
for tbe purposes of this Act, and setting forth the nature of the restrictions 
applicable to the land in any such controlled area. 

(2) The Plans ro daposited shall be available for inepection by the public 
free oficbarge at all reasonable times. 

< 5.: Restrictions on buiiding, etc, in a controlled sea N person 
shall erect or re-erect any buildiog, ow make or extend any excavation, or 
lay ont any means of access to a road in a controlled area except with the 

; previous permission of tha Deputy Commissioner in writing. 

6. Application for permission to build, eto, and the grant of 
refusal of suah permiasion.—(1) Every person desiring to obtain the per- 
mission referred fo in section 5 shall make an application in writing to tbe 

. Deputy Commissioner in such form and containing such information in re- 

‘spect of the building, excavation or means of access to which the application 
relates as may be prescribed, 

(2) Os receipteof such application the Deputy Commissioner, after 
making such enquiry as he considers necessary, shall, by order in writing, 
either— 

(a) grant the permission, subject to such conditiona, if any as may be 
specified in tbe order; or 

(b) refuse to grant suck permission. 

(3? When the Deputy Commissioner grants permission subject to 

° conditions under clause (a) of sub-section (2) or refuses to grant permission 
under clause (b) of sub-section (2), the conditions imposed or the grounds of 
refuda! shall be auch as are reasonable having regard to tha circumstances of 
each case. 

(4) The Deputy Commissioner shall not refuse permission to the erection 
or re-rection of a building, not being A dwelling bouse, if such building is 
e required for purposes subser vient to agriculture, nor sball the permission to 

erect or re-erect apy such, building be® made subject to any conditions other 

®hban tbose which*may be necessary to ensure tbat the building will be used 
solely for tha purposes specified in the application for permission, 
(5) The Deputy Commissioner shall not refuse permission to the 
ereetion or re-erectipn of a building which was im existence on the date on 
which the dé@wlaration under sub-section (1} of section 3 was made, nor shall 
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he imposé any conditions in. respect of such ‘erection or re-erectfon unless it 
involves the-addition of one or more storeys to the building or' the extension 
of the plinth area of the building by more than one-eighth of tbe original 
plinth area, or there is a probability that the building will be used for a Tar- 
pose other tban tbat for which it was used on the date on, which tbe said® 
declaration was made. ` š ° 

(6) If at the expiration of a period of thres months after an application 
under sub-section (1) bas been made to the Deputy Commissioner po order 
in writing bas been passed by the Deputy Commisdioner pegmission shall 
be ‘deemed to have been given without ¿bhe impositiqn of any conditions. A 

(7) Tbe Deputy Commissioner shall maintaifa register with eufficient 
particulars of all permissions given by bim’ under tbis section and tbe 
register shall be available for inspection without charge by all persons in- 
terested and such persons shall be entitled to take extracts therefrof, ° sM 

7. Right of appeal.—(1) Any person. aggrieved by an otder pf the 
Deputy Commissioner under sub-section (2) of section 6-granting pétmidsion 
subject to conditions or refusing permission may withif thirty days from the 
date of such order prefer an appeal to the Chief Commissioner, 

(2) The order of the Chief Commissioner on appeal shall be final. 

8. Compensatio#.—(1) No person shall be entitled ito claim compensa- 
tion under tbis or any other Act for avy injury, damage or loss caused or 
alleged to bava been caused by an order— ' 

(a) refusing permission to make or extend an. excavation, or granting 
such permission but imposing conditions on the grant, or ve 

(b) refusing permission to lay out a means of access toa road, or gran- 
ting such permission but imposing conditions on the grant, or 

(a) granting permission to erect or re-erect a building but imposing con- 
ditions on the grant, ' a 

(2) When an order has been made refusing permission to erect or re- 
erect a building any person who has exercised the right of appeal given 
by sub-section (1) of section 7 may, within thges months of the date of the 
order of the Chief Commissioner, make to the Chief Commissioner a 
claim for compensation ‘on the ground that his interes? in the land concerned 
is injuriously affected by tbe said order: ` 

Provided that no claim for compensation may be made under tbis sub- 
section in respect of any land situated in a controlled area adjoining a road 
which bas been constructed after the commencergent of this ‘Act or which 
was not at the commencement of this Act a “road within the meaning of 
clause (4) of section 2, 

(3) On receipt of a claim under sub-section (2) the Chief Commissioner ® 
shall either proceed to acquire the land concerned uoder the Land Acguisition 
Act, 1894, or transfer the claim for disposal to an officer exercising the powers 
of a Collector under tbe said Act: 

Provided tbat in case the Chief Commissioner decides to acquire the 
lard, the claimant shall be entitled to be repaid by the acquiring authority 
the amount of expense which he may have properly incurred in’ connection. 
with the preparation and submission of bis claim for -compensation ug 
this section, and in default of ‘agreement sach amount shall be’ determi ed 

` by the au hority deciding the value of tbe land in the proceedings under the 
Laud Acquisition Act, 1894, j 7 
(4) Nothing in this section shall be degmed to preclude the setttement , 
of a claim by mutual agreement. | ? ' 
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9, Cos%pulsony aoquisition.—If the Chief Commissioner decides to 
acquire the land under the Lang Acquisition . Act, 1894, then, notwith- 
standing anything contained in that Act— 

i) Brocegglings uader section 5A of that Act shall not be required; 
= (1s) the votifigation under section 6 of that Act shall be publisbed witb- 
in six mogths from thedate of institution of the claim, failing which the 

a Claim shai) bs transferred for disposal to an officer exercising the powers of 
a Collector under that Act; ¿ 

(fri) the market vatue of tbe land shall be assessed as though no declara- 
tjon under section 3 (1) bad been made in respect of the area in which 
it is situated apd no restridtions upon its use and development had been 
imposed, any compensation already paid to the claimant or to any of his 

e Predecessprs in interest for injorious affection being deducted from tbe 
Market yflus as so assessed, j 
. Amount of compensation how determined.—(1) When a claim 
is transferred for disposal uoder section 8 or section 9 to an officer exercising 
the powers of a Coll&ctor uoder the Land Acquisition Act, 1894, such 
officer shall make an award determining the amount of compensation, if any, 
piyable to the claimant, 

(2) Tbe amount of compensation awarded noder sub-section (1) shall in 
no case exceed—. a ` 

(a) tbe amount that would bave been payable if the land bad been 
acquired under section 9 er aa 

(b) the difference:batween the market value of the land in its existing 
condition having regard ta the restrictions actually; imposed upon its use 
and development by the order refusing permission to erect or re-erect a 
building thereon, ard its market value immediately before the publication 
under sub-section (2) of section 3 of the notification in pursuance of whicb 
the area in which it 1s situated was ‘declared to be a conlrolled area, 
and no compensation shall be awarded under sub-section (1)— 

(i) unless the claimant eatisges the officer making the award that pro- 
posals or the development of the land which at the date of the application 
under sub-section (1) 8f saction 6 are immediately practicable, or would 
have been so, if this Act had oot been passed, are prevented or injuriously 
affected by the restric.ions imposed under this Act, or 

(##) f and io so far as tba laod is subject to substantially similar 
restrictions in force under sgme other enactment which were so in force 
at the data wheq the restrictidos were imposed under this Act; or 

(i#1) if compensation in respect of the sama restrictions in force 

® under this Act or of substantially similar restrictions in force uoder some 
other egact mat has already bsen paid in respect of the land to the claimant 
or to any predecessor in interest of the claimant. è 

(3) The provisions of Parts III, IV, V and VIII of tha Land Acquisition 
Act, 1894, shall so far as may be apply to an award made under sub-section 
(1) as though it were an award made under that Act. A 
° 11. Saving for other engotments.—~Nothing in ibis Act shall affect 
tbe power of avy authority te acquire ladd or to impose restrictions upon 
thé use and ‘development of land under avy other enactment for the time 
being in fo'ce. 

12, Prohib tion of use of any land og a brick-field, eto, without a 

z lroende.—(1) No landewitbin a-controlled. area shall be used for the pur- 
e poses of a chartoal-kilo, pattery-kilo or lime-lsilo and no land either within 
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or outside a controlled area shall be used for the purposes of a brick-field or 
brick-kiln except under, and in accordance with the conditions of, a licenca 
from the Chief Commissioner which shall be renewable annually, > A 

(2) The Chief Commissioner may charge such fees for thee grant and 
renewal of such licences and may impose such concitade in gespect thereof , 3. 
as may be prescribed. . 

(3) No person shall be entitled to claim Sopena under this or 
any other Aat for any injury, damage or loss caused or alleged to bave been 
caused by the refusal of a licence under sub-section (1). ° e 

13. Offences and penalties.—(1) Any person wbo— 

' (a) erects or re-erects any building or makes or’ extgnds any excavation 
or lays out any means of access to a road in contravention of the provisions 
of section 5 or in contraventiop of any conditions imposed by an ordear under 
section '6 or section 7, or. 

(b) uses any land in contravention of the provisions of sub- sectia) ; 
of section 12, 
shall be punishable with fine which may extend to ‘five hundred rupeas and, ` 
in the case of a continuing contravention, with a further fine. which may 
extend to fifty rupees for every day after tbe date of the first conviction 
during which he is proved to bave persisted in the contravention, 

(2) Without prejudice to the provisions of sub-section (1), the Deputy 
Commissioner may order any person who bas committed a breach of the 
provisions of the said sub-section to restore to its original state or to bring 
into covformity with tbe conditions wich bave been violated, as the case 
may be, any building-.or land in. respect of which a contravention such 
as is described ın the said sub-section hag been committed and if such person 
fails to do so within three months of the order may himself take sucb 
measures as may appear to him to be necessary to give eect to the order, 
and the cost of such measures shall be recoverable from such person as an 
arrear of land-revenue. . 

14. Trial of offences:—No Court ferio to tbat of a Magistrate of 
the first clase shall try any offence punishable under this Act. 

15. Protection of persons acting under this *Act.—No suit, pro- 
gecution or otber legal prcceedings sball lia against any person for anything 
which 1s in good faith done or intended to be done under this Act. 

6. Savings.—Nothing io this Act shall apply to— 

(a) the erection or re-erection of buildirgs ¿upon land included in tbe 
inhabited site of any village as defined in the revenue records ;. . 

(b) the erection or re-erectton of a place of worship or a tomb or 
cenotaph or of a wall enclosing a graveyard, placa of worship, cenotaph or 
Samadhi ov land wbicb is at the time a notification under sub-sectjon (2) , 
of section 3 is published by the Chief Commissioner occupied by or for the 
purposes of such place of worsbip, tomb, Samadhi, cenotaph or graveyard ; 

(o) excavations (including wells) pade`in the ordinary course of agricul- 
tural operations ; ~ 

(d) the construction of an uomefalled road intended to give access to 
land solely for agricultural purposes, ° 

17. Power to make rules.—(1) The Chief Commissioner may mafa 
rules to carry out the purposes of tbis Act. 

(2) Io particular and without prejudice:to the generality .of the 
foregoing power such rules may provide fgr all or aħy be ghe folldwing è 
matters, namely — m 
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(a) the form it which applications under sub-section (1) of section 6 
shall be made and the informatian to be furnished in such applications ; 
(3 the regulation of the laying out of means of access to roads ; 
° tbe bees to be charged for the grant and renewal of licences under 
e section 12 and the conditions goverring such licences. 3 
(3)eAll rules made under this section shall be subject to the condition 
of previous publication, which publication shall be made in tbe official 
. Gazette and in at least two newspapers printed in a language other than 
English; and the date? to be specified under clause (3) of section 23 of the 
General Clauses Act, 4397, ‘shall wot be Jess than two months from the 
date on whieh the draft of the proposed rales was published. 





The Insurance (Amendment) Act, 1941. 
N "Rectived the assent of the Governor General on the 8th April 1941 
an published in the “Gasette of India’, Part IV, dated the 12th 


Asril 
* Aet No. XII of 1941, 
An Act further to amend the Insuranos Act, 1938. 

WAERBAS it is expedient further to amend the. Insurance Act, 1938, 
for the purposes hereinafter appearing ; . ` 

It‘is bareby enacted as follows :— : 

1. Short title,—-This Act may be called the Insurance (Amendment) 
Act, 1941. ° : 

Notès. 


Objeet. —"The object’ of this Bill is to amend tha Seebeabes Act of 
1938 in respect of (a) a considerable ‘number of matters io regard to which 
amendment is necessary in order to remove flaws and administrative: 
difficulties which bage come to light during the eighteen: months for which 
the Act has been in operation, avd (b) some other matters in respect of 
which further provision is covsidered desirable. 

2. Some of the more pressing amendments bavët already been dealt 
with in previous Amending Bills. The remainder are pow included: in this 
comprehensive Bill, 

3, The principal amendments included in this Bill provide for (a) grant 
of permission to the public to inspect or get copies on payment of a fee of 
documents filed by insurers; (b) imposing on those types of business, which 
though: classed as "Miscellamepus Insurance’ are susceptible in some’ degree 
of actuarial valuation, actuarial requirements as similar as may be to tbose 
to which Life losurance business is already subject; (0o) extension of the 
time for the submission of valuation returns uader section 15 in all cases 

t0 9 manths ; (d) fixation of a tima limit of 3 montbs within which appaals 
to Court must be made! against tbe orders of tbe Superintendent of Io- 
surance; (e) extension of the power to- order a revaluation under section 
22 to all valuations of insurers; (f) recqvery of the expenses of investiga- 
tions ordered under section 33 as arrears of land-revenur; (g) allowing 
* the ‘age of the insured to be preved at any time after the issue of a policy; 
g's clarification of gection®48 relating to the election of policy-bolders’ 
directors; (i) protection of the interests of the policy-holders concerned 
when an insurer or a provident society.ceases to carry:on josurance business 
an the dividiog principle; (f } co-ordination’ of tbe provisiors applicabls to in- 
surers and thosp appli@able to prowdent societies; (2) extension cf the principle’ 
of a guaranteed surrender value to wh@le-lffe policies also, (2) removal of a 
legal difficulty which prevents defining which of the particular transactions 
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of an insurer are to be considered as trangacted in British India or India, 
as the case may be; (m> extension of tbe power of granting reciprocal 
exemptions under section 116 to provident societies also; (n) ap amendnfent 
of section 7 so as to allow the Reserve Bank to charge tbgir normal com. ® 
mission on the sale of, or investment in, securities whiçb they are sequire 
to sell or invest under that section on the request of an insurer. d 

4. The Bill also provides for an annual fee for renewal of registration 
of insurers and provident societies and for on increas® of the efee cbarged 
for agents’ licences. These provisions are necessary in order to increase 
the realications under the Act so as to cover tb present direct eost of 
administration. 5 y 

5. In addition to the abeve points several defects of a technica] nature 
are alan dealt with, [Vide Statement of Objects avd Reasons, Printed ac 
page 197 of the Gazette of India, Extraordinary, 1941.] i 

2. Amendment of section 2, Aot IV of 1938.—In section 2%of fhe 
Insurance Act, 1938 (bereinafter referred to as the said “Act),— 

(a) in clause (5), for the words “an insurer” the words ‘an insurer or 
a provident society as defined in Part I1”, and for the words “tbe insurer” 
the. words “such insurer or provident society” shall be substituted ; 

(b) in clause (9), for the words “to which tbe provisions of Part III 
apply” the words “as defined io Part [11" shall be substituted. 

Notes. « 5 

Tba amendment in sub-clause (a) rectifies an omission while 
the amandment in sub-clause (b) substitutes a more apt expression. 

3. Amendment of section 3 Act IV of 1938.—In section 3 of the 
said Act,— . ý 

(a) in the proviso.to sub-section (1), for the words, brgckets and figures 
‘the expiry- of one month from the commencement of the Insurance 
(Amendment) Act, 1940" tbe words “such date as may be fixed in this 
bebalf by the Central Government by notification in the official Gazette” 


sbal] be substituted ; = — 
(b) in clause (g) of sub-section (2), for tha word ‘‘offe’’ the word “five” 


shall"he substituted ; 

(c) in sub-section (4), to clause (d) the word “or” shall be added, and 
after clause (d) the following clause and words shall be added, namely :— 

“(e) if, in the case of an insurer specified in, sub-clause (c) of clause 
(9) of section 2, the standing contract referred to fs tbat sub-clause is gancelled 
or is suspended ard contirues to be suspended for a period of six monibs, 

and the Superintendent of Tosuraoce may cancel the registration 
of an insurer if the insurer bas failed to hava the registration renewed"; 

(d) in sub-section (5), after tbe words, brackets, letter and figure 
“clause (a) of sub-section (4)" the words, brackets, letter and figure ‘‘clause 
(e) of sub-section (4), or because the insurer bas failed to bave the 
registration renewed" sball be inserted ; à i 

(e) in sub-seclicn (5C), after the word, brackets and figure “sub-section 
(4)" the words, brackets, latter and figure “clause (e) of sub-section (4), © 
because tbe insurer bas failed to bave bis registration renewed” and afte 
the word and figures “section 98" the words, brackets, figures and letter 
“or has his standing contract restored or bas bad an application under sub- 
section (4) of section 3A accepted” sball be ipserted. ° ° 

' e Notes. 

Sub-clause (a) yemoves doubis abgut the validity of policy- 

contracts entered into Pi expiry of tbe period of tbree pontbs 
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mentioned ‘in section 3(1) by certain insurers who failed to obtain a certi- 
fication of registration even by the 10th May 1940. The object is to secure 
thas the policy-holders do not suffer while the insurers can be dealt with, 
©, where necesshry, under sub-sections (5B) and (5D) of section 3, Sub-clause (5) 
dncreases the regéstration fee for each class of business to Rs. 500 for new 
insurers’ while sub-elfuses (a), (¢d) and (e) supply provisions covering the 
*  conseqnences of failure to renew registration, including provisions for revival 
of registration ia somg cases and for the winding up of the .insurers in 

others, . . 
e 4, Insertion of new seotion 3A in Act IV of 1938.—After section 3 

of the said Aft the folowing section shall be inserted, namely :— 

“3A. Renewal of Registration.— (1) An insurer who bas been 

© granted %certificate of registration under section 3 sball bave tbe registration 
reqpwed annually for each year after that endiog on the 31st day of 
D er, 1941. 

(2) Ao applicațjon for the renewal of a registration for any year 
shall he made by tbe insurer to the Superintendent of Insurance before 
the 31st day of December of the preceding year, aod shall ba accompanied 
as provided in sub-section (3) by evidence af payment of the prescribed 
fee which sball not exceed one thousand rupees for each class of insurance 
business, but may vary according to tbe volume of business dona by the 
insurer io India in each class of insurance business to which the registration 
relates, ° 

(3) The prescribed fee for the revewal of a registration for any year 
shall be paid into the Reserve Bank of India, or, where there is no 
office of that Bank, into the Imperial Bank of India acting as the agent 
of that Bank, or into any Government treasury, and the recaipt shell 
be sent along With #he application for renewal of tbe registration, 

(4) If ao insurer fails ta apply for renewal of registration before the 
“date specified in sub-section (2) the Superintendent of Insurance 
may, so long as an application fo the Court under sub-section (5D) of 
section 3 has not þeen made, accept ao application for renewal of the 
Yegistratinn on receipt from the insurer of tha fee payable with tha 
application aod such penalty, not exceeding the prescribed fee payable 
by him, as tbe Superintendent of Insurance may require : . 

Provided that an appeal shall lie to the Central Government from 
an order passed by ths Superintendent of Insurance imposing a penalty 
op the ifsurer, 

è _ (5) Tbe Superintendent of Insurance shall, on fulfilment by the in- 
surer of the requirements of this section, renew the registration aod grant 
e bim atcertificate of recewal of registration”. 
Notes. 

The insertion of the new section provides for the annual registration 

of insurers on payment of a prescribed fee on a slidirg scale, but not ex- 
e ceeding Ree 1,000 for each class of business, and also for late applications 


for renewal, ° ‘ 
@ 5. Amendnent of stion 4, Aot IV of 1938.—1o0 section 4 of the 
said Act,— ; 


(a) in sub-section (1), for the words "a provident zaciety” to wbicb 

Part, 111” the words “a provident society as defined in Part III sball be 

. substituted ; e s: ° : 

° (b) for sub-section (2) the following gub-fection shall be substituted: name- 
e e . =. 
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“(2) Notbing contained in this section sball apply to apy policy 
of the description known as a- group ‘policy, where the number of 
persons covered by the policy is not less than fifty or such pmaller 
number ‘as may be approved by the Superintendent éf Insurance, * 
and a standard form of the policy bas been certified in writing by the Superins 
tendent of Insurance to be a policy of such descripfion” à . 
Notes, | ; ° 

Sub-cifuse (a) substitutes a more apt expressiqn and sub-clause (b) 
removes doubts as to what is a group policy. 

6. Amendment of section 5, Aok IV of AI38.—In sub-section (3) 
of section 5 of tbe said Act, for tbe words “to which Part “IIT applies” 
the words “as defined in Part ITI" sball be substituted. 

7. Amendment of sectton 7, Act IV of 1938.—In sub-sectébn (9A). 
of section 7 of the said Act, after clause (b) the following words shalybe 
added, namely :— G ° 

“and may charge tbe pormal commission on such sale or on such 
investment”, ; ' i . 

: ‘Notes. j 

Tbe addition makes clear tbat the Reserve Bank of India is entitled z 
to charge the nor mal commission on purcbase and sale of secorities made 
on ths request of insurers, 
8. Amendment of section 10, Act IV of 1938,—In section 10 of tbe 


said Act,— 
(a) to sub-section (1) the following words; brackets and letters sball be 


added, namely :— 

“aod where (he insurer carrias on business of the class specified ia 
clanse (d) of that sub-section whetber alone or in corjunction witb. business 
of another class, be shall, unless tbe Superintendent of* Insurarce waives 
this requirement in writing, keepa separate account of all receipts and 
payments in respect of each such sub-class of tbe class specified in clause 
(d) as may be prescribed in this behalf. s 

Provided that no sub-class of the class of insurange “business specified 
in clause (d) of sub-section (1) of section 7 sball be prescribed under this 
sub-section if’the insurance busivess comprised in the sub-class consists 
of insurance contracts which are terminable by tbe insurer at intervals 
not exceeding twelve months ‘and under which, if a claim arises, tha 
insurer's liability to pay benefit ceases within one Year of the date on which 


the claim arose.”; 


(b) in sub-section (2), for the words “the excess of, receipia over pay- e 
ments io respect of such business” the following words shall be substitated, 
namely :— od . 


“all receipts dus in respect of such business’; 

(c) in sub-section (3), the words and figures ‘ ‘save as provided in section 
49” shall be omitted, and for the wortls “other than those of life insurance” 
the words “other than those of the life insurance business of the insurer’., 
shall be substituted. . x 

Notes. ° . e ` 

Tbe amendment in sub-clause -(a) enables the Central Government ` 
to provide for tba keeping of a separate account of such sub-classes of 
miscellaneous insurance business as ara capable of, actuarial valugtion, 
except where the Superintendery of Insurante considers tbe basiness is too 
small for that requirement. Sub-cfhuses (o) and do) rectify minor verbal 


ibaccuracies. 
. 
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9. Amendment of section 11, Act IV of 1938.—In section 11 of the 
said Act, — ' . 
(a) in clause (0) of sub-section (1),—~ 

e (@ for tbe words "m respect of each class of insurance business 
e carried on by bim” the words, brackets aod figures “in respect of each 
*class or, Sub-cldts of, insurance business for wbich be is required under 
sub-seation (1) of section 10 to keep a separate account of receipts and 
payments” shall be substituted; and 

(ii) for tbe words “ibat class of insurance business” the ‘words “ibat 
class or sub-class of insurance busingss” shall be substituted ; 
f (b) in syb-section (2), for the words and. figures’ $to which the Indian 
Companies Act, £913, applies” the following’ shall be substituted, 
namely :— 
e.. ag defined in clause'(2)'of sub-section (1Pof section 2 of the Indian 


panies Act, 1913,”. 
s On Notes, 


The amendments io sub-clause fa) are consequential to sub-clause (a) of 
section 8, Sub-clause (b) removes an ambiguity. 

10. Amendment of section 13, Act IV of 1938.—To section 13 
5 -of the said Act the following sub-section shall be-added, namely::— 

v (6) The provisions of this section relating to life insurance business 
shall-apply also to any such sub-class of insurance business included in tbe 
class ‘Miscellaneous Ipsurance’ as may be prescribed under sub-section 
(1) of section 10; and the Superintendent of Insurance may authorise such 
modifications and variations of the regulations contained in Part I of the 
Fourth and Fifth Schedules and of the requirements of Part 1} of those 
‘Schedules as may be necessary to facilitate their application to any such 
“sub-class of ipsurance business : 

Provided tbat, if the Superintendent of Insurance is satisfied that 

¿the number and amount of the transactions carried out by an insurer in 

aby such sub-class‘of insurance business is so small as to render periodic 

investigation and valuation unnecessary, be may exempt tbat insurer 
from the operation o% this sub-section in respect of that sub-class of insurance 
busines3.” yy se 
; Notes. 
The addition provides for the actuarial valuation of those sub-classes 

‘of miscellaneous ‘iosurance which ars susceptible of such valuation and 

also for exemption wher@ the business is too small to justify such a 

requirement, 

° 11. Amendment of section 15, Act IV of 1938 —In sub-section (1) 
of section 15 of the said Act, — . 

(%) for the words “within six months” the words and figures “in tbe 
case of the accounts and statements referred to in section 11 within six 
months dod in’the case of the abstract and statement referred to in section 
13 within‘nine months” shall be substittred; = 
.- (6) thé sentence beginnirg with :the words “The Superintendent of 

Insurance may extend” god ending With the words “by a period not 
*Pxceeding* three mdhths” shall be omitted. 
Notes. 
The amendments extend the time for submission of valuation returns 
by'insurars. e 
12. Amendment of sectiĝn 16, Aot IY of 1938.—I1n sub-section (2) 
of ‘section 16 of the said acu s 
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(a)'to clause (a) the words “as at'tbe date of ‘any - ‘balafige- sbeet sa 
furnished" shall be added; 

(b) in clause (b) : ~< 

(:) for the words “for each class of insurance business cgrried è gn *by 


him,‘a revenue account’ the following words, brackets apd figures sball e 


ibe substituted, namely s=- 

“for each class or sub-class of insurance business for whick: he is 
required under sub-section (1) ‘of section 10 to keep a separate account 
of receipts dod payments, a revenue account for the genga coyered by any 
account so furnished"; ` 

(#8) for the words * ‘that clasa of business” the s sarda i tþat class or? 
sub-class of iosurance business ” sball be substituted ; ° 

- (o) for clause (¢)'the following clause shall'be substituted, namely w 

" (o) a separate abstraét of the valuation report in respect of all busi- * 
ness transacted in India in each class or sub-class of insurance bugigtss 
‘to which section 13 refers, prepared'io-the manner required by that #€ctlen, 
and”, . 

i ‘Notes. ‘ 

Sub-clause (a) supplies ‘a drafting omission. Sub-clauses (b) and (o) 
extend the provisions of section 16 to the sub-classes of miscellaneous 
insurance for whicb provision is made by the amendment ‘in section 10 (1) 
by sub-clause (a) of section 8 and also rectify some drafting omissions. 

13. Amendment of section 17, Act IV of: 1948. —Ip section 17 of the 
said Act, after the words *' avd. such copies so sent” the words “ shall ‘be 
chargeable with she same fees and” shall be inserted. "n 

Notes. : i E 

The insertion removes an existing doubt whether filing fees under the 
indian Companies Act, 1913, are payable where advantage ` is taken of the 
‘provisions of section 17 of the Insurance Act. 

14. Amendment of section 21, Aot IV of 1938.—To eee 
(2) of section 21 of the said Act the following proviso shall be adden: 
namely :— : 

“Provided that no application ùnder this sub-seetion shall bs dates 
tained unless it is made before the expiration of four months from the 
time when the Superintendent of Tosurance made the order or declined 
to accept the return ” ' 

Notes. 

The addition provides a period of limitation*of 4 months for an applica- 
tion to Court against an order of the Superintendent of Insurance. 

15. Amendment of section 22, Act IV of 7938.—In section 22 of 
the said Act, after the word “refers” the following sball be inserted, 


namely :— 
“or an abstract of a valuation report furnished under clause (o) of sub- 


section (2) of section 16”. 
` Notes. 


” Tbe insertion extends the powers ‘of the aaa -of Insurance 


to all valuations of insurers. 
Omission of seotion 24, Act IV of "1938. —Section 24 of tf 
said Act shall be omitted. 
Notes. 
The section referred to deals with the publicatien of summaries of 
‘tbe returns of insurers and provident societfes. The latter afe dealt with 
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in a separa be part pf fbe Act, and the section is accordingly omitted here 
and is re-introduced in Part V io a clearer form. 

17. Amendment of secthon 26, Act IV of 1938.—To section 26 
pfethe said Act the following sentence sball be added, namely >— 


e “All suéh particulars sball be authenticated in the manner eeaunea 


*by that stfb-sectfon for the authentication of the matters therein referred 
to, ande Where the alferation .affects the assured rates, advantages, terms 
aod conditions offered in connection with lifa insurance policies, the 
actuarial certificate referred to in clause (z) of the said sub-section shall 
accompany fbe particulars of the alteration.” . 

%e Notes. 

The addition makes it clear that the alterations bave also to be authen- 
ticated and certified in the same manner as the originals. 

M 18% Amendment of section 28, Act IV eof 1938.—1In section 28 of 
said Act, — - 

) for meretes (1) the following sub-sections sball be substituted, 
namely,- 

“(1) Every iisa registered under this Act carryjog on the business 
of life insurance shall every year, witbin tbirty-one days from the begioning 
of the year, submit to the Superinterdent of Insurance a statement 
showing as at the 3ist day of December of the preceding year the assets 
held invested in sceordance with section 27, and all otber particulars 
necessary to establish that the requirements of that section have bean 
complied witb, and such statement sbal} be certified by a principal officer 
of the insurer, 

(2) Efvery such insurer shall also furvish, within fifteen days from 
the last day of March, June and September, a statement certified as 
aforesaid showing as at tha end of sach of the said months the assets held 
fevered) io accordénce with section 27, f 

~- (3) The Superintendent of Insurance may at bis discretion require 
“any insurer to whom sub-section (1) applies to submit before the Ist day 
of Angust in each or any yar a statement of the nature referred to io 
sub-section (1), certified as required by that sub-section and prepared as 
at the 30tb day of Juve. 

(4) io the case of an insurer baviog bis principal place of business 
or domicile outside British India, the Superintendent of losuravce may, 
on pplication made by the insurer, extend the periods of fifteen and thirty- 
one days mentioned io the® feregoirg sub-sections to thirty days and sixty 
days, reshectively.”s : 

(b) sub-section (2) sball be re-oumbered as sub-section (5), 

Notes. 


° The amendments ere designed to release insurers from the. necessity 


of furnisbiog the detailed particulara necessary to establish tbat they bave 
complied with section 27 twice in the year provided that tbey supply 
quarterly particulars of assets held invested by them under that section but 
permits the’Superintendent of Insurance to call for the detailed particulars 
twice a year wherever necesshry. ° 
@ 19, -Amendment of section 29, Aot IV of 1938.—-Section 29 of 
the said Act shall be rénumbered as sub-section (1) of that section acd 
to the section as so reenumbared the followig sub-section shall be added, 
pamly :— 

“(2) The provisions of s@btion pee eof tbe Indian Companies Act, 


aan, Oe ee 
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1913, shall not apply toa loan granted toa director’ ofe an infsprer being 
a company, if the loan is ove granted on the security of a policy op which 
tba insurer bears the risk and tbe policy was issued to the director on bis 
own life, aod the loan is within the surrender value of the policy.”’ e. °’ 


20. Amendment of seotion 33, Act IV of 1938.—1p section 33 of e ° 


tbe said Act . . 

(a) io sub-section (Ł), for tbe words beginning ‚with “appsint an 
auditor or actuary or both” and ending with “himself make such investiga- 
tioo” the following sball be substituted,‘namely :— o R 5 

“order an investigation of the affaigs of the insurer to be made by an 
auditor or actuary, or by both an auditor and” an actuary appointed ° 
simultaneously, or first by ao auditor osly or an actuary only and after- 


wards by an actuary or auditor, or may himself make such inyestigat- 
‘ \ aero $ 


ion : ` ae 

Provided that an auditor or actuary appointed ' for this purpose Dee 
Superintendent of Ipsurarce sball not be an auditor or actbary tha 
employ of the insurer.'; $ . s 

(b) to sub-section (2) the following proviso shall be added, namely :— 

“Provided tbat po application under tbis sub-section shall be enter- 
tained unless it i9 made before the expiration of three months from the 
date ov which the Superiotendent of Insurance intimates to the insurer big 
intention to take suéb action.”; i $ 

(b) for sub-section (3) the following sub-sectipn shall be substituted, 
namely :—~ . ' 7 

“(3) The results ‘of any investigation made under this sectiog shall ba 
recorded io writing by the auditor or actuary appointed or by the Superin- 
teodent of Insurance, as the case may bs, and four copies of the record 
shall, be supplied to the Superintendent of Insurance ; and ‘when the 
investigation is completed a copy of such reccrd, or where both an auditor 
and an actuary bave been appointed, of each such record, shall be furnish- 
ed by the Superintendent of Insurance to the’ insurer and to the. share- 
holders or the policy-bolders who bave sent a requisition for such an 


investigation ’ . 
21. Amendment of section 34, Act IV of 1938.—ìn section 34 of 


tbe said Act— 

(a) after the words “incidental to such ,investigation” the words, 
brackets and figures “including any expenses incgirred before the making 
of an order by the Court under sub-section (2) of ‘section 33” ghall be 
inserted, and shall be deemed always to have been inserted ; and. 


(b) to the section the following words shall be added and shall be 


deemed always to have bean added, namely :— 
“shall have priority over other debts due from ‘the insurer, and shall 


be recoverable as an arrear of Jand-revenue”. , 
22. Amendment of section 35, Act IV of 1938.—In sub-section (3) 


of section 35 of the said Act, : 


(a) ‘for the words “and certified copies pf the following ‘documents . e 


shall be furnished to tbe Central Governments and shall” the following, 
words shall be substituted, namely :—~ 7 . 

“and certified copies, four in number, of each of the following docu- 
mants shall be furnished to the Central Government, and other such fopies 


shall”; - © ; 


e . e . . 
80 * . THE INSURANCE (AMENDMENT) ACTP 1941. 
hd a ee a e oY ee ewe x 

7 (b) dn the proviso, ‘after the words and figures “sections 11, and 13” 

the following shall be inserted | acd shall be deemed always to have been 
inserted, namely :— 
é “of this Act or éections 7 and 8of the Indian Life Assurance Com- 
panies Act? 1912”, 
‘ 23: Amendment of section 36, Act IV of 1938.—To section 36 of 
the safi Act the folowing proviso sball be added, namely :— 
Provided ‘that— 
(a) no part of,the deposit made by any party to the #malgamation 
or transfer® shall be returned except where, after effect is given to the 
* arrangement, the whole of the deposit to be made by the insurer carrying 
on the amafgamated business or the person to whom the business is trans- 
ferred is completed, 
(b)% only so much shall be returned as ise no longer required to -com- 
ete the deposit last mentioned in clause (a), and 
) while the deposit last mentioned i in clause {g) remaing nocompleted, 
nó accession, resulting from the arrangement, to the amount already © 
deposited by the insurer carrying on the amalgamated business or the person 
to whom the business i is transferred shall be appropriated as payment or 
part payment of any instalment of deposit subsequently due from him 
under section 7 or section 98,” 

24. Amendment of neoion 37, Act IV of 1938.~—In, section 37 of 

the said Act, 
: (a) for the words “where any þusiness of one insurer is transferred 
to another” the words ° ‘where any business of an insurer is transferred” 
shall be éubstituted ; 
` fb) for the words, “the insurer to wbom the business is transferred” 
tbe words “the person “to whom the business is transferred” shall be sub- 
stituted ; ` A 
{o) for the words “furnish to the Central Government” the words 
“furnish in duplicate to the Central Government” shall be substituted ; ; 

(a) in clause (b), for i words "a declaration signed by every insurer 
concerned” tha ‘words ‘ ‘a declaration signed by every party concerned” 
shall-ba substituted ; 

(e) for clause (o) the followiog clause shall be substituted, namely ;— 

“(o) where tbe amalgamation or transfer bas not been made in accor- 
dance with a scheme sanctioned by the Court under section 36—" 

(i) balance-sheats ‘in? sespect of the insurance business of each of the 
insurers toocerned in such amalgamation or transfer, prepared io the Form 
set forth in Part IT of tbe First Schedule and in accordance with the 
regulations contaised in Part | of that Schedule, and 

(#) certified copierof any otber reporis “on which the scheme of 
amalgamation or transfer was founded.” ° 

25. Anendment of section 38, Apt IV of 1938. —Tn sub-section 
(2) of section 38 of the said ‘Act, - for the words ‘together witb’ "the word 

“and” and for tha words “bas been delivered” the words “have been 
delivered” shall be substituted 
æ 26. -Amendment of “section 39, Aot IV of 1938.—In section 39 of 
the said Act,— : 

(a) ` io sub-section (1), the words “not being an absolute assignee of 
the Reeth under the policy” sball be omitted ; 

(b) to sub-section (4) the fellowing proyiso shall be added, namely m~ 

“ Provided that the > assignment ofe policy to the insurer who bears 


: ; \ 


ry e ta e 


n © CENTRAL ACT NO. XIII OF sa : 8) 





the risk on the policy at the time of the assignment, | in consideration of a 
loan granted by that insurer on tbe segurity of the policy within its 
surrender value, or its re-assignment on repayment-of the loan shall pot 


cancel a nomination, but shall affect the rights of the nominee sonly%to the 
ue 


extent of the insurer's interest in the policy,” 

27. Amendment of seotion 41, Act IV of 1938«—In faction 41 of thie: 
said Act,— 

(a) in sub-section O)— 

(4) fot the words “effect or renew” the words “ake ont or renew or 
continue’ * shall be substituted, and aftes tha word e renewing” the wordas 

“or continuing” shall be'inserted ; . Py . 

(44) tbe following proviso shall be added :— 

' Provided that acceptance by an insuracce agent of commission in 
connection witb a policy of fife insurance taken out by himself on his'own 
life shall not be deemed to be acceptance of a rebate of premium oid 
the meaning of this sub-section if at the tims of such acceptance the 
insurance agent satisfies the prescribed conditions establishing that he is a 
bona fide insurance agent employed by the i insurer.’ 

(b) in sub-section (2), for the words ‘ ‘eftecting or renewing” tbe words 

“aking out,or renewing or continuing” shall be substituted. 

28, Amendment of section 42, Act IV of 1938.—In section 42 of 
the said Act,— 

(a) in sub-section (1), for the words “one rupee” the words “ ‘three 
rapees' "and for the words ‘ ‘making an application under this section” the 
words “making an application in the prescribed manner” shad be sub- 
stituted ; 

(b) io sub-section (3), for the words “a fea of one rupee” the follow- 
ing words shall be substituted, namely :— 

. “tbe prescribed fee which sball not be more tban three rupees, and 
an additional fee of a‘préscribed amount not exceeding one rupes by way 
of penalty if the application for renewal of thalicencs does not Teach the 
issuing authority before the data on which the licence ceases to remain in 
force” 

(o) ia sub-section (4), — 

- (i) in clause (o)— 

(a) after the words “cheatirg” tbe following words shall be inserted, 
namely :— e 7 

“or forgery or an abetment of or attempt to commit amy such 
offence” ; 

(b) tha following provisa shall be added, namely :— 

“Provided that, where at least five years have elapsed sinas the 
completion of the sentence imposed on any person in respect of any such 
offence, the Superintendent of Insurance shall ordinarily declare in respect 
of such person that his conviction shall cease to Operate asa al qanaci 
ion ander tbis clause;”’ ; 

($i) in clause (d), for the words “against, ap insurer or ap assured” 
the words “against an insurer or an fnsured” shalb be subgtituted ; 

(d) after sub-section (5) the following sub-section shall be added, 
namely :-— 

“(6) The authority which issued any licence under this sections may 
issue a duplicate licence to replace a liceneg lost, dastfoyed gr mutilated 
on payment of tbe prescribed efee, which shall not be more tban one 
rupee,” š ° e 
. s 8 b 
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29. eAmendmént of section 43, Act IV of 1938.—In sub-sečtion (1) 
of sectiof 43 of the said Act the word “licenced”, in both places where it 
occurs, shall be omitted. l 
° 30. Amendment of section 44, Act IV of 1938.—In. section 44 of 
the said Act the words and figures ‘ ‘licensed under section 42” shall be 
omitted,” . 

31. Amendmant of section 45, Aot IV of 1938.—In section 45 of 
the said Act,— yy 3 

(a) for the wogds ' ‘was ona material matter and fraudcfently made” 
‘the words *‘was on a matorial matter or suppressed facts which it was 
material to disclose arth that it was fraudulently made” sball be substiruted, 
and after tife words “that tha statement was false’ tbe words “or that it 
suppressed facts which it was material to disclose” shall be added ; 

. (he the following proviso shall be addedp namely :—~ 

Provided that nothing in this section shall prevent tbe insurer from 
so for proof of age atany time if ba js entitled todo so, and no n, 
policy shall be deegned to be Called ip question merely because the terms - 
of the policy ara adjusted on subsequent proof that the age of the life 
insured was incorrectly stated in the proposal.” 

Amendment of section 47, Aot IV of 1938.—In sub-section (1) 
of section 47 of the said Act, for the words “the insurer shall” the words 
“tbe insurer may” sball be substifuted. 

i Amendment of seotion 48 Aot IV of 1938.—~In section 48 of 
the said Act, — 

(a) in sub-section (1), for the words beginning with ‘shall be persons 
having the prescribed qualifications” and ending with “hy the holders of 
policies of life insurance issued by the company” the following words sball 
be substituted, namely :-—~ 

“shall notwifhstanding anything to the contrary in the Articles of 
Association of tha company be elected in tha prescribed manner by thé 
holders of policies of life insurance issued by the company’s 

(b) sub-section (2) shaM be re-numbered as sub-section (4) and the 
‘following shall be igserted as sub sections (2) and (3), namely :— 

"(2) Only and all persons holding otherwise than as acsignees policies 
of life insurance issued by the company of such misimum amount and. - 
having been in force for such minimum period as may be prescribed sball 
be eligible for election as directors under ‘sub-section (1), aod only and * 
all persans holding policiésof life insurance issued by the company and 
having Seen in force at the tims of the election for not less than six months 
shall be eligible to vote at such elections $ 

Provided that the assignment of a policy to th? person who took out 
the ptlicy shall oot disqualify that person for being eligible for election as 
a director under sub-section (1), 

(3) The Central Government may, for sucb period, or to such extent 
and subject to such conditions as may be specified by it in this bebalf, 
exempt from the operation of this section 

(a) any Mutual Insurartce’ Company as defined in clause (a) of sub- 
@mction (1) of sactéon 95, in raspsct of which the Superintendeot of [ngsur- 
ance certifies that in bis opinion owing to the conditions governing member- 
ship of the company orto the nature of the insurance contracts under- 
takan ‘by it the application of. the Provisions of this sub section to the 
company is impracticable, or e” 
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(b) any company in respect of which the Superintendent of -Insurance 
certifies that in ` his opinion the company, havirg taken‘all reasonable steps 
to achieve compliance with the provisions ‘of ‘this section, ‘bas „been unable 
to obtain the required pumber of oN with tha required geet 

s ¢ otes. a 

The amendmen} in sub-section (a) makes it cleag that's a company cap. 
not interfére with the manner prescribed for ‘the election of policyholder 
directors. The first insertion in sub-section (b) enables all policy- bolders 
entitled to otè or stand for election to exercise their*righis apd prevents 
any “watering” ‘of ‘the ‘list! of voters or candidates, while the second insertion , 
provides for ‘suitable exemptions ‘in certain cases which are found in practice. 
to give rise to practical diffcultias. 

34. Substitution ‘of new seotion fo séotion 49, ‘Act IV of J938.— 
For ‘section ‘49 of thie" ‘said Act the Following.. section ' ‘ball be ‘suBstitated, 
ndmely :— “ 

Hag, Restriction on dividends and bonisses.—No_ ingurer, bitte fin 
insurer specified in sub-clause (a) (a) ‘Or sub- clause ®) ‘of clause YO) ‘of 
section 2, who’ carriés ‘on “the business’ of life insurance or’ any otber class 
or sub-class of insurance’ business te which section 13° ‘applies, , shall, for 
the purpose of ‘declaring or ' paying ` any: ‘dividebd to shareholders or an 
boonus ta policy- bolders or of miking ‘any payment in service of any deben- 
tures, utilize directly” or indirectly any, portion of’ the life insurance rand or 
of the fund of such other class or sub-class `of ` insugance business, as the 
case may be, except a ‘surplus showa in the ‘valuation balance- sheet in” 
Form I as set forth in the Fourth Schedule submitted to the Supesintendent 
of Insurande a3 part of the abstract referred to in section 15 ‘ag a” “result of 
an actuarial valuation ' of ibe assets and Habilfties of the ' insurer ; por shall 
be increase such surplus by contributions: ont of any teagrve fudd or othar- 
wise unless such contributions have been brought id ‘as “revenue through 
the revenue account applicable to that class or sub-class of insurance 
business oo or’ before! ‘the ‘date of the valdatiog aforesaid, (except when the 
reserve fund is ` made t up solely of transfets from’ similar’ surpluses ‘disclosed 
by valuations ‘in respect af which ‘returns have be&s submitted ta’ the 
Superintendent of Insurance under séction 15 ofthis Act or ‘to’the Central 
Goveroment under section 11 of the Indian Life Assurance’ Companies Act, 
1912: “ ’ 

Provided that payments made out of any suck surplus in'service of any 
deber.tures shall not exceed fifty per cent. of Such surplus ioclugivg any 
payment by way of interest on the debentures, and interest’ paid ov the 
debentures sball vot. exceed ten „per cent, of any ‘such’ surplus except 


when the interest’ paid on the’ debentures is cffset against the ipterest | 


credited to the fund or fands ‘concerned in deciding ‘the interest basis 
adopted in the valuation disclosing’ the aforesaid surplus. ' . 
Notes. 

-The substitution specifies mere clearly than at present Ape circum- 
star ces under which dividends and ‘banuses may be paid and ‘the citcum- 
stances under which and the limit within which debentures may" ‘be 2 om 

35. Amendment of section 50, Act! IV of 1938, —To section 50 
the said Act the following words shall ‘ba! added, „namely i~ : 


t g . p 
} j unless, thege are Nae jin the Polley. TN 
The addition provides for dispepsing with notice by an instirer in a case 
where it is obviously unnecessary, ° è 
. p, . 
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36. Amendment of section 52, Act IV of 1938.—Section 52 of the 
said Act shall be re-oumberad as, sub-section (1) of that section and to the 
section as a0 re- numbered, thé following sub-sections shall be added, 


namel 
. e “Bj da the expiry of the period of three years ‘teferred to in sub- 


+ 


esection (9, or of the insurer's ceasing before such expiry but-at any time 
after the eattine desman of tha Insurance (Amend meant) Act, 1941, to carry 
on business on the dividing principle, the insurer shall forthwith cause an 
investigation to be made by an actuary, who shall datermine the amount 
accumulated out of tbe contributions received from the holders of al} 
* policies to which - the dividing prioctple applies and the extent of the claims 
of thosé policy-haldérs against therealisable assets of the insurer, and sball, 
before the expiration. of six months from the data oo which he is entrusted 
cle th8eip vestigation, make ‘recommendations regarding tha distribution, 
ther by cash payments or by the’ allocation of paid up policies ‘or .by 
a fimbination of both methods, of such assets as be finds to appertain to 
such policy- bolders p. ‘avd the insurer shall, before ‘the expiry of six montha ' 
from the date on which ‘the actuary makes bis recommendations, distribute 
such assets in accordance with those recommendations. 

(3) Where at avy ‘tims prior to the commencement of the Insurance 
(Amendment) Act, 1941, an insurer bas ceased to carry ‘on. business on the 
dividing principle, the, insurer “shall, béfore the expiration of two months 
from the commencemehit ‘of that Act, report to the Superintendent of 
` Insurance the measures taken or ‘prpposed by bim for the distribution 
among holders of policies to which the dividing principle applies of the 
assets due to them; and the Superictendeot of Josurance may either 
sanction such measures or refuse his sanction, and, if be ‘refuses his sanc- 
tlon or if the insurer does not ‘report, to bim as required by thig sub- ~section, 
the provisions of ‘sfib-section (2) shal bois, to the insurer forthwith, ee 

otes. : x 

The additions provide for equitable wioding- up of al) insurance business 
on the dividing Principle, wen such business’ becomes unlawful after Tat 
July, 1942, except inecases where the Suberiotendent of Insurance sanctions 
the measures for winding up already taken, 

‘37. Amendment of section 53, Act IV of 1938. — In section 53 of 
the said Act,— 

(a) in sub-section (1), for the word ‘ Chapter" the word “Act” shall be 
substituted ; ° 

(b) ° in snb- clause (ii) of clause (b) of sub-section (2), after the words 

“has continued such failure” the words “or having contravened any pro- ` 

vision of this Act has continued such contravention” aud after the words 

“notid of such failure” the words ‘ a contravention” shall be ‘inserted. 
otes. 

The amendment io sub-section la) adjusts a drafting flaw. The amend- 
menta tn sub-clause (b) supply an omission, 

38. Amendment of seotion 69, aa IV of 1938.—In section 69 of 
the said Act,-~ 
~@ (a) .in sub-section. 05,- for the wori “the results of a distribution, 
amongst policies maturing for payment witbio certain time- limits, of certain 
sums’ ' the follawing words shall be gubstituted, namely :— 

«fhe results of 4 distribution of certain sums amongst policies ‘becoming 
claims withie certain time-limis, or on the principle that the premiums 
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payable by a policy-bolder depend wholly or partly on the pumber of policies 
becoming claims within certain time limits’: 

(b) after sub-section (2) thé followin’ sub-section’ shall be acdet 
namely : i ° 

*{3) Where after the commencement of the Insurance Unga dene Ps 
Act, 1941, a provident society is to be wound up in pufsuanc8 of tbis» 
section, or where, whether before or after the commencement of tbat-Act, 
a provident society ceases to carry on business on the dividing principle, 
the provisions of sub-section (2) and sub-section (3) o&section 52 shall, ga 
far as may be, apply in like manner as {hey apply to an insurer ceasing ‘to 
carry on business on the dividing principle.” . 4 

Notes. A . 9 

Tbe amendment in sub-section (a) brings the definition of “business 
on the dividing principle” in fespect of provident ‘societies into life with 
the definition of the same buciness in respect of insurers. ! The ‘addition Àn 
sub-section (b) provides in the case cf provident sccieties for equitabl nd- 
ing-up of insurance business on the dividing principle ow the same lines ag 
those laid dawn in the case of insurers, 

‘ 39. Amendment of section 70, Act IV of 1938.—In- section 70 of 
the said Act ' 

(a) in sub-section (2),— 

(i) in clause (a), after the words and figures “Indian Companies Act, 
1913,” the words and figures “or under the Indian ''Compánies Act, 1882, 
or ünder the Indian Companies’ Äet, 1866, or under apy Bet repealed 
thereby”, shall be inserted ; 

(ii . to clauss (b) the folowirg words shail be addid, ands = 

“the full address of ‘the registered office ‘of tbe society, the full address 
of the principal office of tbe society in British India, the name of the 
manager at such office, and the name and address of some cne or ‘more 
persons resident in Britisb nda authorised to accept’ any notice” required 
‘to be served on the society " eo 

(iii) the word “and” at the end’ of ‘lane’ (o) ball be ‘omitted and 
after, clause. (d) tba following word and clause sball be added, namely : m 

“and 

(e) the prescribed fee for registration being not more than two 
hundred rupees.” 7 Ae i 

(b) in sub- section (4),— 

(i) ` io clause (0), after the word “requirement” the words “or baving 
contravened any provision” Avd after tbe word “Failure” io boti? ‘places 
where it occurs, the words “or contravention” shall be inserted ; $ 

(if) after the proviso the followirg proviso shall be added, mamely — 

“Provided further that tha Superintendent of Insurance may, without 
previous notice and witbout application to the Court for sanction,— 

(a) cancel the registration of 8 provident society which bas failed to 
bave its regis'ration renewed, or * 

~ (b) cancel, on such ' terms and'conditioùs as he thinks fit, tb8 registra? . 
tion of any provident society which @pplies to Hig , for such cancellation if 
he is satisfied that the saciety bas caasad to carry. on ‘Msurance busines 
and tbat all its liabilities i in respect of insurance policies are either satisfied 
or, other wise provided | for.’ v, 
“(o) after sub- section (4) the’ following enb- ~sectiqn’ ea be’ added, 


namely :— ° 
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“ (5) Wher a registration is cancelled the provident society’ shall not, 

after, the cancellation bas takèn effect, enter into any new contracts” of 
inguraoce, bpt all rights and liabilities io respect of contracts of insurance 
entered int by it before such- cancellation, takes effect shall, subject. to, the 
Provisions of tection 88, continue as if the cancellation” had nat taken 
place. ° 
E (6), Where.a saute is ‘cancelled under clause (b) of sub‘section 
(4), or because the goclety has failed to bave its registration renewed, the 
Superintenfent of Insurance may,at his discretion revive the re istration 
if tha provident society within. Bik months from the, date on w ich, tbe 
cancellation*took effect, makes the deposits reqùired’ ‘by section” 73 or ‘hs 
bad an application under sub-section (3) of section 70\ accepted, ag the 
casg may, be, and complies with any directiong which may be ¢ given” to it by 
tne LAD Nor poent of, Insurance“ l ; 
‘oi ™ ; Notes, , 
The first amendment in ‘sub-section (a) supplies an dinlesin while tha 
second amendment clarifies tbe position regarding provident’ ‘societies 
pstablisbed outside British India, aod the third amendment provides. for a 
registration fea of 200 rupees for new provident societies. Tha’ first amend- 
ment in sub-seciinn (b) supplies two omissions while the second amendment 
Provides for. the cancellation of registration withont formal, notice to the 
socisty.or an application to the Court cin certain necessary “cases. Sub- 
‘section (o) makes detailed provision for the consequences of a cancellation 
of registration, including provision for the revival of registration iu some 
cases, ° 

, 40. Insertion ‘of new. sections 70A and 708 in Act LV‘ of 1938,— 
After section 70 of the; said Act the following, sections shall be inserted, 
pamely :— ° . 

“TOA, "Renewal . of registration.—(I) . Every. provident, sociely 
regisiered under this Act, or under the Providaot Insurance Societies Act, 
1912, shall have its registragion renewed annually, for. each period of twelve 
months after that epding on the 30th day, of Juve, 1942.’ 

(2) An application for the renewal of a ‘registration shall be .made 
.by tha society to the Superintendent of Insuranca hefore the 30th ‘day of 
June preceding the period ‘for which renewal is sought, and shall be 
accompanied as provided io sub-section (3) by evidence of payment of tha 
prescribed fee which shall pot excesd two bundred rupees but may vary” 
accordifig to tha volume of insurance business done by the society, 

' (3) The prescribed fee for the renewal of-a registration for any year’ 
shall be paid into the Reserve Bank of ‘India, or, where there is no office 
of that Bank, into . the Imperial. Bank of ‘India acting ds the agent òf; tbat 
Bank, or into any Government treasury, and the réceipt ‘shall ba sènt along 
with the -application for renewal of the registration. f 

(4) If a provident socisty fails to apply ‘for, renewal of registration, 
before thedate specified in sub-section (2) the Superintendent of losurance 
may, so long as he bas takes’ no action under section 83 to ‘havé the society 

«wound up, accept «ao appifea'ion. for renewal of registration on receipt from 
the-socigty of the fee payable with the application and such .pevalty, not 
exceeding the prescribed fee payable by ‘the s ciety, as he may require, y 

a (5) The Superintendent of, Insurance shall, on being satisfied tbat'the 

society has fulfilled *the requirements of this section, renew the’ registration 


dnd grant it a certificate‘of renewal of eegistration, 
e e . 


n o 
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70B. Supplementary information and’ reports ‘of altetations in 
particulars Jurmshed with applicotion®® for registration; —(1) Every 
provident society registered under section 70 béfore the commencement of 
the Insurance (Amendment) ‘Act, 1941, ‘shall, before the expiration of three 
months from the commencement of the Tosorcuce (Amendr@ent) Act, 1941, 
furnish to the Superintendent of Insurance such pf&rticulars in °pddition 
to those already supplied for the purpose’. of obtaining registration as are 
required by sub-section (2)'of section’ 70 of this Aq. as emepded by the 
Insurance (Amendment) Act, 1941. 

(2) Every provident society registered undes® the ee of tha» 
Provident Insurance‘ Societies’ Act, ' '1912,''shall,’ befose “the @xpirafion of 
three months from the commencement of: the Insurance (Amendment) Act, 
1941, furnis to the Superinbendent of Insurance’ so far'as it bas noe already 
dove so the documents and information required by clauses (a) and (b) of 
sub-section (2) of section 70 to accompany an application by a prowhdgat 
society for registration uoder that ‘section. acai 

(3) When any alteration occurs or is made, which affects ‘apy of ' the 
matters which are required under the provisions of sub-section:(2) of section 
70 to accompany ap application ‘by a provident ‘sociaty for registration 
under that section, or are to be furnished ‘to the Superintendent of Insurance 
under this saction, the provident society shall furnish forthwith to: the 
Superintendent of Insurance full particulars duly’ authenticated of such 
alteration." pice i a 8 

Heyl Nates > aai: $ 
' > The sfat section inserted by'tbis section provides ‘for annudi renewal 
of registration of provident societies on tbe same lines as section 4:does 
for insurers, The second! section inserted by’ this sectidn requires full 
particulars as to address, directors, persons in Charge, etè., to be~ supplied 
by provident ‘societies alréady registered and’ provides ' fót maiataming: ka 
a correct record of such particulate; * ; 

. Amendment'o of section 72, Aot IW of 1938: ii! section 79: a 
the said Act, the'words ‘established after the commencement of - we Act" 
shall be omitted. 

Notes. 
'The amendment eliminates a lacuna. 

oe 42, Améndment of section 74, Act IV or 1938.—In' sub-section (1) 

of section 74 of the’ anid’ Act,— ot) 

‘(a) tha words’' ‘established after the commencement of this Act” sball 
ba omitted ; ` Sa 

(b) in clause (o), after the words'and figures “Indian Companies Act, 
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1913,” tbe words and- figures“ ‘or under the Indian Companies’ Acte 1882, e 


or under the Indian Companies Ach, 1866, or under. any Act tepenled there- 
by,” ‘shall be inserted, ate , 
i : ‘Notes: ' wg 

The amendment in ‘sub-section’ (a) eliminates a lacuna while the inser- 
tion ln sub-section (b) supplies an amigsion. * 41 > 

` 437 Améndmént of seotiori' 77, Aot LVF 1938. velo, section 77 of 
the said Act, for the words" “shall! have an office” thd words: “shall bave -Ìn 
British India’ a principal office” ‘shall be ‘substituted: A vooau 

Notes. è 

The amendment makes E, clear “tbaè a providit" society, whether 
established fo Brifish India or outsale British India,’ must: bave a’ principal 
otfice in British India, ° e 


se * o . ° i 
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Amendment of section 79, Act IV of 1938.—In section 79 of 
the Ee ‘Act, m. e 
(q) for.the words “shall keep at its registered office” the words “shall 
keep at its péincipal office in British India” shall be substituted ; 


m (b) Jor clauses (a) to (p) the following clause shall be substituted, 


namely q- ° 
H3) such registers | iv such form as may be prescribed ;' re 
(c) clauses (e), Q and (g) shall be re-lettered, respectively,as clauses 
p (c) and kd), ET 
Notes. ee 


The amendment ig “sub-section: (a) i is consequential on the amendment 
in section 43, The amendment in sub-section (b) ‘enables the forms of 
registers to be prescribed in the rules at great,length and with sufficient 
flexibility to suit tha needs of different types of provident societies. Sub- 


segtigg (o) is consequential, 
. Amendment of section 82, Act IV of 1938.—In section 82 of 
the said Act,— 

(a) in subsection (1), for the words “and the statements referred to” 
the words “aball be printed and „four copies of these and of the statements 
referred to” and for the words "within three months” _ the words ‘within 
six months” shall be substituted ; ae i 

(b) in sub-section (3), before the words "Tha, provisions of section 17" 
the following shall be inserted, namely :— 

a provisions of sub-section (27 of section 15 relating tothe copies 
therein referred to sball am to, the returns referred to iv. sub-section (1) 
of this sub-section, and ” 
and to the sub-section T ao amended the following shall be added, 
namely : — 

“and the Supertatendent of Insurance may | ‘ exercise, ‘in respect of 
returns made by a provident society and in respect of an investigation or 
valuation to which section 8brefers, the same powers as are, exercisable 
by bim under section 21 and section 22, respectively, in the case of an 
insurer”, OARE 

Notes. ta 

The first amendment in sub-section (a) provides for, the submission in 
printed form of certain returns of provident societies while the second 
amendment gives the societies a needed extension of time for submission 
of their returns, The insertion and the addition in sub-section (b) bring 
the provisions applicable to the returns of provident societies into line with 
those applicable. to the returns of insurers. 

46. Amendment of section 83, Act IV of 1938.—In section 83 of 


i the said Act, — 


(a) in sub- sectlon (1), for the word “established” the word “registered,” 
for the words “shall cause any new scheme which it proposes to put into 
operation” the words, “shall cause any scheme which it proposes to put 
into operation for the first time” and for the words “that the. Scheme is 

d” the words “ghat:therates, advantages, tefms and conditions ;of the 
acheme are workable and sound” shall be substituted ; 

(b), in sub-section (3), for the words “and shall "send the report of the 
actuary’ the words, brackets and figures “and shall, before the expiration 
of six months,from fhe,.commengement of the Insurance (Amendment) Act, 
1941, send ths report of the actuary” shgil b8 substituted ; 

e 2 . s e 
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(o) in sub-section (4), for the words “it is actuarially sound" the words 
“the rates, advantages, terms and conditions®are workable and sound” shall 
be substituted ; 

(a) for sub-section (5) tbe, following sub-section shall be doubstfinted, 
namely -~ ~  @ . . 

“(5) Ifthe rates, advantages, terms and conditions of any. ‘tcheme 
are not reported by the actuary to. be workable and sound, the. Superinten- 
dent of Insurance shall give notice to the society prohibiting the. scheme, 
and the society ,shall not, after its, receipt of such, notiçe . ente? into any 
new contract of insurance under the sctteme,, bat ail rights. and liabilities ° 
in respect of ;contracts of insurance entered | into by, the sogiety ` Before 
receipt of the notice shall, . subject ta tbe, provisions of sub-section (6), 

continue as if the notice bad not been given,”; `° 

(e) in sub-section (6), for thə word ‘discontinued” in both placea 
where it occurs, the word * ‘probibited™ and for ibe ‘word “discontinugerca,” 
the word “probibition” shall be substituted, ` í f 

Notes. , 

The amendments in sub-sections (a) and (c) removes ambiguities. - The 
amendment io sub-section, (b) fixes -a: date, before , which actuarial’ reports 
on schemes in operation on Ist July 1939 must, be submitted. The amend- 
ment in sub-section (a) clarifies the position ‘of policy- holders under a 
prohibited scheme and sub- section (8) substitutes more apt words., 

47, Amendment of section 85, Act IV of .1938, ‘—In, section. 85" 0 of 
the said Act,— 

(a) in gub-section (1), for. the words “invest all surplus assets in stich 
securities’ the following words shall be substituted, namely :— 

“invest in such securities every increase that takes ‘place in, “those 
assets aod in that part of those assets which is held’ inecash , as soon as 
practicable after the increase takes place ‘and i in any caas witbin six, months 
of its taking place, ae , 
and to the sub-section as so ainanded the noe ne wiuisd stiall, be ‘ added, 
namely : — Sa 

“Provided tbat for “the purpose " of deinemioing *the ‘amount to be 
invested under this. sub-section, any deposit made io, cash under section, 73 
shall be taken ‘into account as if such ‘cash | were, Govern ment securities 
amounting at the market value of the, securities qa ‘the date the deposit was 
made to the total deposited in cash."; ` 

(b) atter sub-section (4) the following picasa shali be added, 
pamely :— 

i (5) The provisions of section’ 86D of the Indian’ Companies Act, 
1913, shall not apply to a loan, granted to a , director of a provident society 
being a company if the loan is one granted on the security of a policy ob. 
which the society bears the risk and the policy, was issued to the director 
on his own life and the loan is, our be surrender value of the, policy.” 

otes. ° 

Sub-gection (a) removes ambignjties , aboute the ip vestments the t must. 
be made by provident societies acd ‘also, provides* that í cash held . jg deposits 
may be taken into account | as if it was ‘invested, 

48 Amendment of ‘section 87, Aot IV òf 1938. In, section 87 of 
the said Acti > 

(a) ia sub-section (1), after the, wows " “he principal . offics of a. 
provident society” the words ‘ ‘oP these principal office in British Todia of a 

e . e e 
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society, baving' its ‘principal place of business or domicile outside British 
India” sball be inserted; and tò the sub-section as so amended, the following 
words shall e added, namely : = 
+ “or by th an auditor and an actuary appointed simultaneously, or 
* first by ap auditor ' oply or an actuary only and afterwards by an actuary or 
auditor ; s 
` = (b) efor sub-section 3) the following sub-section shall be substituted, 
namely :—~ š 
: “{3) The PEA of any such „inquiry shall be recorded in writing by 
the' nerson , making ‘tee inquiry, ‘and four’ copies of the record shall be 
supplied tò ‘the Superintendent ‘of Insurance; aod when the inquiry is 
conipletad, a copy of the record, or of each such record where more than one 
areemads in the course of the same inquiry, shal) be sent by the Superinten- 
dept of Insurance “to the soclety concerned and shall be open to inspection 
by My member or policy-bolder of the seciety.” 

(o) after sub-section (3), asso kaheti, tha following sub-section 
sbail be added, namely :— 

“(4) All expenses of and tiaia to any inquiry made ' by an 
auditor or actuary under sub-section (1) including any expenses incurred 
before the date on which the Siiperintendent of Insurance receives notice 
of an appeal under clause (a) of sub-section’ (1) of sa@ction 110 shall be 
defrayed by the provident society, shall Have ‘priority over otber debts due 
from the society,'and shall be recovergble as an arrear’ of land- revenue,” 

otes, 

''The first amendment ‘id sub-section (a) ddds the ! necessary’ reference 
to A case of a provident society established outside British’ “India: , The 
second amendment in sub-section (a) and the ‘amend ments ‘in sub-sections 
(band {o) bring’ the provisions applicable to investigations ‘into the affairs 
of provident societies into line with similar provisions applicable to insurers. 

Amsndment of 88088 ons 88, Act IV of 1938. ~in section 88 ot 
the said Act, — 

(a) in sub-secsions i (3) and (4), after the words aod figures “Indian 
Companies Act, 1913," tbe words and figures “or unđer the Ibdian: Com- 
panies Act, 1882, or under ‘the Iàdian Companies Act, 1866,’ oF “ander any 
Act repealed thereby" shall be inserted ; 

(b) ‘in sub-sections 1) and (3), for the words “that act’ the! words 
and figures ' ‘\be Indian otpanies Act, 1913" shall be ' substituted.’ 

otes, 

Sub-section (a) supplies an omission and tha amendment in sub-section 
(b) is consequential, i 

50. Amendment of section 90, Aot IV of 1938.—In section 90 of 
the said Act,— 

(a) to sub-section (1) the following proviso sball be added, namely t—~ 

“Provided that if the Superintendent of Insurance is not satisfied tbat 
+ the assets ‘of the society ars sufficient to mest the costs of liquidation in- 

clading the remuneration of the'liquidator, be may decline to make such 
Rppointmednt, knd fo such a‘case’tha society ‘shall itself appoint a Jiquidator' 
who sball carry out the liquidation as lf the Winding up was: ‘being done’ 

by an order ‘of the Court.”; 
. (b) in sub-segtion (2), for the words “so appointed” the words 

“appointed By the “Superintendbat of Tostrgnee under sub-section a)” shall 

be substituted. ` 
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The addition in sub-section (a) saver the Supeciatendent of Insurance 
from unnecessarily incurring expenses out of public revenues in the liqgid- 
ation of provident societies. Sub-section (b) removes an ‘ambikuity.°® 

Amendment of section 91, Aoi IV of 1938.—dén clause (ad) of® 
sub-section (1) of section 91 of the eaid Act, after the word “liquidation” 
the following shall be inserted, namely :— 

“including the remuneration of the liquidator and any expenses in- 
curred under clause (g) of tbis sub-section". ° 
52. Amendment of section 92, Aot IV of;k938 —To section 92 ob 
tha said Act tha following sub-section shall be added, pamelye— ° 
“(13) The costs of the liquidation including the remuneration of 
the liquidator and any expepses incurred under clause (g) of sub- -gection (1) 
of section 91 shall, if the liquidator decides that they shall be payable out 
of the assets of the society, 5e payable in priority to all other claimsy° x 
otes. 

Section 52 provides that the costs of liquidation Of a provident society 
shall have priority over other debts when they are held to be payable out 
of the assets of the society, 

+ 53, Amendment of section 98, Act IV of 1938.—In section 98 of 
the said Act,— 

(a) in sub-section (2), for the words “of twenty-five thousand rapees” 
ihe words “of not less than twenty-five thousand rupees” for the words “to 
twenty: five thousand rupees”, the Words * ‘to not less than twenty five 
thousand rupees”, and for the words “equal to one-third of theegross pre- 
mium” the words “equal tae not less than one-third of the grors 
premium” shall be substituted, and shall be deemed oe to have been 
substituted ; 

(5) after sub-section (2), the following sub-section shall be added, and 
shal! be daem-d always to have been added, namely :— 

“(3) The provisions of sub-section (7) o$ section 7 shall apply’i in ree: 
pect of.a Mutual Insurance Company and a Co-oper tive Life Insurance 
Society as if for the words ' ‘under the foregoing provisions of this section” 
the words and figures ‘under the Pee of section 98° were substituted 

otes 

Sub-section (a) supplies verbal omissions which bave given rise to 
practical difficulties aud sub-section (b) extends the existing provisions 
relating to tbe disposal of deposits held immediately prior to elst July 
1939 tn ‘Mutual’ and ‘Co-aperative’ insurers also, — 

54. Amendment of seotion 100, Aot IV of 1938.— In the proviso 
to section T00 of the ‘anid Act, the words “balance-sheet, revente account 2 
and” sbal! be omitted ‘and to’ the ‘proviso as sa: amanded the folléwing words 
shall be added, ramely :— 

“and any member’ cf the comngny domiciled in ‘that province shall be 
entitled on application ‘to the company to receive fromit a cepy of the 
balance-sheet and revenues account” . 

Notes. f ~ ' è , - 

Section 54 gaves ‘mutual’ insurers the duty and expense of sending 
conles of.accaun's to all their members 'as rR matter of course but gives 
avery member the right to receive a cdpy of the accounts on application. 

55. Amendment of section 102, Agt IV of , 1938.—lp Bub-section 
(2) of section 102 of the said Act, gor the words “any provident society 
which makes default in complying with any of the requirements of Part 

d . 
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III” the words “any provident scciety as defined in Part Il] which makes 
default in complying with or actsein contravention of apy of the require- 
men{s of, tbis Act” shall be substituted and After the word “default”, in the 
second, third d fourth places where it occurs, the words ' ‘or contraven- 
“ion” ane! be inserted.’ ? : 
° Notes. 
ge 55 supplies some verbal omissions and substitutes a more apt 
expression, 

56. Amendment of section 103, Act IV of 1938,—ïvn Suen 103 of 
the said Act, — .. 

(a)" in sifb-section (1), for the word "transacta" the words “carries on” 
shall be substituted, the words and figures “section 6” and “section 97” 
shall be cimitted, and for the ward “transacted” the words “carried on” shall 
be substituted ; 

elba in the proviso to’ sub-section (2), for the words “this section” the 
words, brackets and figures “sub-section (1) or sub-section (2)" shail be 
substituted ; 

(o) after sub-section (2) tbe following sub-section shall be added, 
namely.: S 

“(3) Any provident soeiety or any’ person acting o on behalf of a a provid- 
ant society who carries on any class of insurance business in contravention 
of any of ths provistons of section 70, section 73 or section 83 or does any 
one or more of the acts bonsiitutiog the business of insurance in relation 
to any insurance business carried on in‘contravention of any of tba said 
sections shAll be punishable with-fias which. may extend to one thousand 
wpe © 

i Notes. 


Sub-sections (a) and w rectify verbal defects aud sub-clause (o) 
makes provisions similar to thosa applicabla ta insurers epolicabie to pro- 
vident societies also, . 

57. Amendment of acofion 105, Ack IV of 1938. asio 105 of 
the said Act shall be m-numbarad as’ sub-section (1) of «hat section and to 
the saction as sa re numbered tha’ following sub-section shall be added, 
namely m= = 

“(2) This section shall apply ‘in respect of a provident socisty as 
defined Jn Part ITI as it apglies in respect of au insurer, : : 


* 


ae yo as Notes. 


Section 57 makes the existiog provision of section 105 referring to` 

insurers applicable to provident societies also. ` 
Ms 58, Amendment of section 106, Act IV of 1938. —(}) Section 106 
of the said . Act shall be re-numbered as sub-section (1) of that section. 

(2) In the section aa so re-numbered, after the words “If on the 
application of” the worda "tbe. Superintendent of Insurance ‘or” shall be 
inserted and,to the section as so amended the following sub-section shall be 
“added, namely :— 

“(2) This sectign shall apply in respect of a provident society ‘as 
aae in Part LIT as it applies'in respect of an insurer.” 

GERE Notes . 

` Seetion 58 enables an application to court eder section 106 to be 
made‘also by the Supsrintendeng of Insurance, and makes thé section 
applicable to provident societies as well ag to, 4usurers, 

! hoe e i (} tr ol a i n a 
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59. Amendment of section 107, Act IV of 1938.—Section *107 of 
tbe said Act shall be re-numbered as sub-sectOon (1) of that section and to 
the section as so re-numbered the following sub-section shall be added, 
namely : i= yey 

“(a) This sation cball apply in respect of a Seana sdwieiy as 
defined in Part III as it applies in respect of an insurers” . 

Notes: -> j 

Section 59 makes tha existing provisions of section 107 EPCSTEDE to 
insurers applicable to provident societies also. 

Amendment of section 110, Ast IV of 1938.—In etlich 110 of 
the said Act, after sub-section (3) the following sub-sectiqn pante ađded, 
namely -— i 

*(4) No appeal ii tpis section shall be entertained alee it ig 
made before the expiration of four monthe from tbe date on wbicb the 
order appealed egainst was communicated to the appellant.” - s 

Notes. 

The addition proyides a navies of lirpitation:, ef. 4 Months for appeals 
under section 1:0 ` i $ 

6l. Amendment of eion 713, Act Vv of 1938. — Ip seilet o of 
the said Act, — 

(a) for sub-cections (1) and (2): ibe followirg sub-sections shall be 
substituted, namėly =— 

“(H A policy of life insurance-under which theewhole of the benefits 
become payable either on the cccurrefice, or ata fixed interval or fixed 
intervals after the occurrence, of a contingency which is bound to happen, 
shall, if all premiums bave been paid for at least three consecutive years 
in the case of a pclicy iseued by an insurer, or five years in the case of a 
policy ‘issued by a provident society as definedin Pars III, acquire a 
guaranteed surrender value, to which shall be added the surrender value- 
of any subsisting bonus already attached to the policy, and every such 
policy issued by an insurer shall show the guaranteed surrender value of 
the policy at the close of each year: ‘after the-sacond year of: its currency. 
or at the close of each period ot three year throughout (Re currency of the 
policy: 
~ Provided tbat the E of ‘this sub-section as to the addition 
of the surrender value of the bonus ‘attaching toa policy at surrender shall 
be deemed to have been complied with where thee method of ‘caléulation 
of the guaranteed surrender value of the policy “makes provision for the 
surrender value of the bonus attachirg tothe policy : us 

Provided further that the requirements of this’ sub-section as:to the 
showing of the guaranteed surrender ‘value on a policy shall be deemed to. 
have been complied with where the insurer sbows:-on the policy’ the 
guaran'eed surrender value of tbe policy by means of a formula accepted 
ip this bebalf by the Superintendent oof losnrancs as anami the, said” 
requirements : : 

Provided favitier that ihe. provisions of ‘ibis eub. section as to the 
showing of the guaranteed surrender Value ona pelicy sbg)! not take effect 
until after the, expiry of six months from such “date as the Central Govern- 
ment may, by notification in the official Gazette, appoint in this bebalf, 

(2) Notwithstanding any conrract to tbe contrary, a policy whicbe bas 
acquired a surrénder value‘shall not lapse hy reason ofe the- nov- -paymént 
of further premiums but shal) be® ker ‘alive to the’ extent of fhe paid-up 
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sum insured, and the paid-up sum insured shall for the purposes of this 
sub-section include in full alk subsisting reversionary bonuses tbat have 
already attached to the policy, and sball, where the policy is one on which 
the nfaxim number of annual premiums payable is fixed and the pre- 
miums are of giniform amount, be before tbe inclusion cf such bonuses 
not lase than the amount bearing to the total sum insured ,by, the policy 
excludive of bonuees the same proportion as the total pericd for which 
Premiums bave already been paid bears to tbe maximum period for which 
premiums were originally payable. 

(3) A policy’ kapt alive to abe extent of the paid-up sum insured 
under sub-section (2) shall not be entitled by virtue of that sub-section to 
participate in any profits declared distributable after the conversion of the 
policy nto a paid-up policy.”: 

* (bY sub-section (3) shall be re-numbered’as sub-section (4) and in that 
sub section as s0 re-numbered,— 
° Ti) for the words ‘'This sections shall not apply to” the following shall 
be substituted, nanfely :— 

“Sub-section (2) and sub-section (3) shall not apply’; 

(si) clause (a) shall be omitted ; ‘ 

(iji) for clause (b) the following clause sball ba substituted, namely :— 

“(a) where the paid up sum insured by a policy, being a policy issued 
by an ivcurer, is less than one hundred rupees inclusive of any attached 
bonus, or takes the ferm of an annnity of less than twenty-five rupees, 
or where the paid up sum insured bye a policy, being a policy issued by a 
Provident society as defined in Part HII, is less than fifty rupees inclusive 
of any attached „bonus or takes the form of an annuity of less than twenty- 
five rupees, or ”; 

(iv) clauses, (o) and (d) shall be re-lettered as clauses (b) and (o), 
respectively, 3 

Notes. 

Sub-section (a) recastg and clarifies sub-sections (1) and (2) of sec'ion, 
113, at tha same time extending the existing right of a guaranteed surrender 
valus to holders of*whole-life policies also, It isalso made clear that the 
provisions apply to holders of policies issued by provident societies and 
not merely thosa issued by insurers, Provision is made fcr the guarantesd 
surrender value io be shown on the policy in the prescribed manner. Sub- 
section, (b) is maloly.congequential, 

62. Amendment. ofssotion 114, Act IV of. 1938.—In sub-section 
(2) of section 114 of the said Ac', — 

(a) for clause (b) the following clause sball be substituted, namely :— 

c'(b) tbe manner in which it shall be determined which of the trang- 
actions of an iosurer are to be deemed for the purposes of tbis Act to be, 
insurance business transacted in India or in British India, as the case 
may be ;"; 

(b) jn clause (g), after the words “may be” the words “applied for,” 
shall be inserted. ` 


ba] 


, Cd Nofts. 
The amendment in sub-section, (a) removes an obscurity of . wording 
which bad caused some practical. difficulty. Sub-section (b) supplies an 
omisgion, ` 

* 63. Amendment of section 116, Aot IV of 1938.—Section 116 of 
the said Ac? sbail be re-numbered as gub-section (1) of that seciion and, to 
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. the section as so re-numbered -tbe following sub-section sball* be added, 
namely >— 
, (2) This section, sball apply, <iq respect ; of. . Provident societies 38 

defined i io Part [II as it applies in respect. of “insurers.” i , e 

Notes. > 
This section makes, section 16 applicable also. to provident aotigties. 

| Insertion of new, section 116A in Aot, IV of 1938.e~After 
section 116 of the said Act the following section shall be inserted, pamely :— i 
“116A. Summary of returns to be published., >The ‘Cenjral Govern- 


ment sball every year cause to ‘be pubjished, in such manner as it may | 


direct, a summary of tbe accounts, -balance-sheets, stalemenys, abstracts 
and other returns under this Act or purporting to bewhder this Act which 
bave been furnished ‚ic. pursuance of the provisions of this, Act, to the 
Superintendent, of Ingurance during the year preceding ithe year. of, publi- 
cation, and may append, to such summary any note of the Superintendent 
of Insurance or of the Central, Government and; any correspondence,” Mra 

Provided that nothing in this section shall require tbe <aabiteatgn of 
the statements referred to in sub-section (1) of section 28." ; 

. Notes., i 

The new section inserted i is consequential’ op ection 16.” “T reproduces 
section 24:40 clearer, form and proriaer] tbat, ithe volumingus qian g under 


section 28 need not be published, 
65. Amendmentof section 117, Act IV of 1938. ia fection 117 


$ 


of the said Act,, after ,tbe words.’ ‘being. a compapy’ ibe words “or a` 


provident society as defined in Rari DI being a- companys. ‘sball be inserted. 
otes, 
The iosertion extends the provisions of section 117 to provident 
societies, 
` 66. Amendment of seotion 118, “Act IV. of 1938, —In ection . 118 
of the.said Act, aften the words “and: to guch extent.’ the words < ‘or Paeet 
to such conditions or mndifications” sball be inserted... be K poo 
Notes, .° | 
The amendment enables, the ‘Superintendent of Tosatanee when grant- 
ing exemption under section 118 to impose conditions or, to make suitable 
modifications of the provisions still left operative., 
,67. Substitution of new section for section 119, Aot 1V- of 1938; — 
For section 119 of the anid Act the following secon shall be substituted, 
se T 
“L19; Iuabaotion and BATA of. “oopies af published, prop eotus, 
ee -Any person may on, payment of a fee of five rupees, jingpect , the 
documents filed byan insurer with, the Superintendent, af Insurance unt er. 
clause (7) of sub-section (2) of section 3, and may, obtain, a copy of | “any , 
such document or part thereof on payment in advance 8t- tha; prescribed ' 
rate; for the making of the copy” `’ Pao Leg 
T ee Notes. 
The existing weil 119;beirg redundant „when read. with,’ section 3 
(2) (f) is repealed and in its place a new prowsion » is. inserted providing 
that the public: may - inspect | or obtain copies of. docufyents , filed ‘andes 
section 3-(2)(f). 
68. Insertion of new section 122, in Act IV of 1958.— — After section 
121 of the said -Act the followirg section shall.be loserted, ‘namely : 1 >» 
' 122.. Amendment of Schedule I, AĜ IX of 1908 —lIp dtem.No. 86 
in, the First Schedule to the Indian; Limitation Act, 1968; : ; 


° e . 
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(a) for the ebtry in the first column the following sball be substituted, - 
namely = ry 

a) On a policy of insurance when the sum insured is payable after 
a Proof df the fleath bas been given to or received by the insurers. 

. (b) Ona policy of insurance when the sum insured is payable after 
proof of*the loss haseesn given to or received by the insurers.’ 

(b) ° for the entry in the tbird column, the following aball be substituted, 
namely :— 

‘(a) The date of the death of the deceased, 

e (b) The date of the, occurrencescausing the logs.’ 
. Notes. 

This section amends the Indian Limitation Act to provide that the 
period of limitation sball run in the case of a life policy from the date of: 
deatB of tbe life insured instead of from the date ‘when proof of such 
death js given. The policies affected are no longer described as those under 
which the sum insured is paid immediately after proof of the death. 

Amendment of First Sohedute, Aot IV of 1938.—In Form A 
contained in Part II of the First Schedule to fhe said Act, 

(a) in the first column, after the entry “Miscellaneous Insurance 
Business Account” the brackets and letter “(9m)” shall be added; 

(b) in the fifth column, after the entry “Outstanding Premiums (g)” 

the brackets and letter "(d)" shall be added, and 
(a) after foot-notes(?) the following shall be added, namely =- 

“(ws) Where the insurer is requtred to maivtain a separate account 
in'respecteof any sub-class of miscellaneous insurance business this heading 
is to be split up accordingly ” 


Notes. : 

Sub-sections (q) and (o) are consequential on sub-section (a) of section 
8. Sub-section (b) supplies an omission. 

70. Amendment of Third Schedule, Act IV of 1938. —in tha Third 
Schedule to the said Act — e 

(a) in regulation 1} centained in Part J, after the words ‘for every 
class” the words “or @nb-class” shall be inserted ; 

(b) in regulation 2,-—~ z 

(i) after the words “miscellaneous insurance” the words “exclusive 
of any sub-class of such business in respect of which the insurer is required 
to maintain a separate acceunt™ shall be ipserted ; and : 

(3) eths following sentence shal) be added, namely : — 

“For a sub-class of miscellaneous insurance in respect- of ehigk the 

insurer is required to maintain a separate account, Form D or Form F as 


a set ontzin Part II of this Schedule may be used with such modifications as 


the Superintendent of Insurance may authorise.”: 

a) in Form D contained in Part I, — 

(i) in the first column the entry “Commission to insurance agents 
(less that qn Re-insurances)” sball bs omitted ; and for the entry “I. 
Allowances and EER (pthar than commission to'insurance agents)” 
the fol a entry ghall be æubstituted, Pamely :— 

1. (a) Commission to insurance agenta (less that on Re-insurances). 

(b) Allowances and Commission (atbar thas commission included in 
sub-item (a) preceding]: 

a tii) in the frst column, after the antiy “s, Auditors” fees” iba enity 
6. Medical fees” shall be inserted, and the existing entries numbered 6 
to 12 shall be re-nambered 7 to 33, respectively ; ; : z 


e ® « 
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(iii) all the borizontal. lines appearirg in the columns and the letters 
“Rs.” against the entries “Interest, Dividengs ‘and Rents” and “Less— 
Income-tax thereon (d)’’ shall be omitted, and horizontal ines under 
which the totals of the columns are to be inserted shall be added t the todt 
of each column : 

(iv) in note (a) the words “In tho case of an insuger having- his head 
office in British India” sball be omitted. 

Notes. 

Sub-sections (2) ard (b) are consequential on sub-section (a), of section 
8. In sub-section (c) the first three amendments gectify verbal defects 
while the last one makes the explanation of the terms‘ “Busigess within 
India” and “Business cut of India” applicable in the case of all insurers- 

Amendment of Fourth Schedule, Act IV of 1938.—1n rere 11. 
of tbe Fourth Schedule to the Said, Act,— 

(a) in the openirg paragraph beginning with the words “The follow- 
ing tabular statements" — 


(i) in clause (d), for the semi-colon and tbe word®“‘and” at the ee 


of the clause the following shall be substituted, namely :— , 

“for the intervaluation period (excert tbat it shall not be nócessary to 
prepare such statement in respect of any class of business solong as tbe 
insurer deposits annually with the Superintendent of Insurance an abstract 
in respect of that clase of business)”; 

(ii) clause (6) sball be omitted-; 

(b) in sub-paragraph (2) of the paragraph numbered B, “tor the words” 


“as at the valuation date" the words “as a result of this valuation,’ sball be 


substituted ; 


(o) in the paragrapb numbered 9, between the word “fourth” and the. 


word “sixth” the word “fifth” sball be inserted. 
(d) for Form G the form contained in the Schedufe t to this Act sball 
be substituted ; 
(e) in Ferg J, for the beading to the first column “Number of 
premiums paid” tbe following beading shall be Substituted, namely :— : 
“Number of annual premiums paid up to the valuation date” 
and the following note shall be ,added after the existing note, namely :— 
“NOTE.—The reserve value is to be based on the rate of office 
premium payable by an insured who entered at the age sbown and who 
bad, by the valuation: date, paid the number of an gual premiums shown in 
the first column.” i Ea 
Notes. : 
The first amendment in cub-section (a) and the amendments in sub- ` 
sections (b) and (o) remove verbal defects and the second amendment in 
sub-section (a) abolishes a requirement which is unnecessary in connection 
witb valuation returos. Sub-section (d) substitutes a new Form G for 
tha existing Form G in the Fourtb Schedule to the Act making it consistent 
with Form D wbicb is submitted dnnually with the same information, 
Sub-section (c) makes clear how Form J is to he prepared. 
eels eens a 
SCHEDULE. moe “ 
[See section 71(d).] 
Form to be substituted for Form G in the Fourth Schedule of the 


Insurance Act, 1938. e 
tn - + 
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ty ett hae aly “FORM, Geo re as i 
P Consdliaatea ” ‘Revenue Accou COE cit (ge se. for. © years 
: EER ‘ and,ending:, f a 
- [Business |! ,- ee o{- {Business 
within witbins' , 
s yan | Total. — India,'| Total. 
(a)! | 
Rs. Rs. So. Rs, Ks, 
Claims, . oder |): è a i |Balance of’ -Life| ' 
, Policies (including! a forte ve} Insurance. Fund ‘at i 
“provision 3: fon) un. % pe | the beginning -of ` 
claims , dne jorhe > is 4 | the ‘period. $) 
intimated), ; © beBsp ce tabs i Prethiuis, ‘less Re-/: > 
Re-insurances— ‘| inguranees-— ` ' w 
By daath 7t dO q (i) First year pre-| 
Be WMarurity. ... miums. Tepe teas st 
Annuitias,,less Ra-f °i Lh Gi) Renewal oped’ - 
insurances. na pof oo minams i: a d i w 
Surrendars-(inelud- no’ de ah My Git) Single spremi- of rt 
tog surrenders..off) o: ct fo rat me, 3% Gb anh: si $ 
Bonus), :less -Re-| n! thc .:Codsidération “for... ove g 
insurances. Abibuities grantedsit © 4- nya 
Bonuses in cash, â less Re-insutancas|' - g 
less | Resiosaranep cen AREST (E hi ae, 
ces fC Tae vat Paso dinterest, Dividesds + s 
Bon uses io Re- and Rents Rs. fren 
duction, of Pret on it: ov ost [Ldte—Income-tax. iit: ' 2) 
miums, less Re-} , ‘ta thereof (apt Rai! > t “at 
insurances, . zj: ' Registration fees. | © - 
Expenses of Man- Other Income (to ohn Se 
agement (b). .(6}—|: i} os 1 $ bespecified) | -t 
1. (a) Commission} 2. . > n doss-transferred otopa | 
to insurance | 9%: ^. e Pje Profit ‘and ' Lows : 
agents (less; thats: son ‘Account! °° be ef S 
, Re-insvran- ‘ ` |Transferred" from '' 
a: e oon ae fa A'ppropri ation} A i 
(b) :Allowancesandj> o 0a) ~ «|» Account. Paa k ! 
Commission g f : I -cint 
fother than com- aoet 
mission included] > \ in: f teket ' 
iv sub-item (a) i : it ' oy os 
preceding}. 2 “| «- ri epe i ` 
2. Salaries, > “leto. yes Ko ampt 
[otber than nto| 4. . A a Eo : i 
agents.and those]: doe e 
* contained in sub- e aa : ' 
item 1 (b) prece- Bp ee 
g]. a ; 
3. Travelling ex- a 
penges: o io tye |e i 
4, Directors’ fees| e Dii 7 
5, Auditore’ fes.. * -j-e 
—e 
+» . me e 
a s 
E EN 
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FORM G—~—Contd. ae . 
Business i Business 
within witbin 
— India. | Total. — Tria. *Tofal. 
(a) a (a), 
Ke Rs, ° Rs. Rs. 


6. Medical tees .. 
7. Law charges .. 
8. Advertisements i 
9, Printing and e è 
Stationery .. ; i 
10. Oiber expenses i ~ 
of management 
(accounts to be 
specified). 
Il. Other ` pay- ! 
ments {accounts i 
to be specified). 
12. Rent for off- 
ces belonging to 
and occupied by i > 
the insurer- l 
13, Rents of otber : é 
offices occupied l 
by the insurer,” 
Bad debts fos 
United Kingdon 
British Indian, 
Domislon and 
Foreign Taxes. 
Other Expenditure 
(to be specified). 
Profit transferred 
to Profit and 










A 


axe 





Balance of Life 
Insurance Fund 
at end of the 
period as shown 
in the Balance- 
sheet. ` 


g S| a 


Rs. Say Rs. 





NOTES. ; i 

(a) Tbese columns apply to abl business xcept business the premiums 

in respect of which are ordinarily paid outsida India® If any questios» 

arises whether any premiums are ordinartly paid inside or outside India, 

the Superintendent of Insurance shall decide the question and his “decision 
shall be final, é . 

(b) Ifanysum has been deducted frêm this item and ewtered on the 

aggets side of the balance-sheet, the® amount 60 deducted must be shown 


séparately. A i 
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(o) AJ? singla, premiums for annuities, wbetber immediate or deferred, 
must be included under this heading. 
(d) British Indian, United Kingdom, Foreign and Dominion income- 
tax Sn botereft, Dividends and Rents must be shown under this heading, 
@ess any rebates gt income-tax recovered from the revenue autborities io 
raspect of expenses of management. The separate heading on the other 
side of tse account is for United Kingdom, British Indian, Foreign and 
Dominion taxes, other than those shown under tbis item. 
(e) In fhe case of an insurer baving his principal place of business 
utside British India the expenses of management for the total business 
naed not be aqplit up inté the several sub-beads, if they are not so split up 
in his own country. ° 
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ORDINANCES: 


Published in the “Gazette of India”, Extraordindry, dated the ‘b4th 
December 1940, 
. LEGISLATIVE DEPARTMENT. 
New Delhi, the 14th December 1940. 
The Coffee Market Expatsion Ordinance, 1940, a ° 
Ordinance No. XIII of 1940.. 

An ordinance to provide for assistance to the coffees industry by 
regulating the export of coffee from and the sale of ooffee in® British 
India and by other means. 

WHEREAS an emergency bas arisen which makes it necessarye to 
provide for assistance to the coffee industry by regulating the export of coffee 
from and the sale of coffee in British India and by other means; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make 
and promulgate the following Ordinance :— 

Short title, extent, commencement and duration.—{l) This 
Ordinance may be called tbe Coffee Market Expansion Ordinance, 1940. 

(2) It extends to the whole of British India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the official Gazette, appoint. 

(4) It shall not remain in force after tbe 31st day of August, 1941. 

3. Declaration ag to expediency of Central GavePnment’s control.— 
It is hereby declared ‘that it is expedient in the public interest that the 
Central Government should take under its conlral the development of the 


coffee industry. 
3. In this Ordinance, unless there is aE repugnant in the subject 


or context; 
(a) “the Board” means the Indian Coffee Market Expansion Board 


constituted under section 4 ; 

(b) “coffee” means the commodity derived from the fruit of the 
rublaceous plant known by tbat name, and includefraw coffee, cured coffee 
and uncured coffee ; 

(o) “Collector” means a Customs-collector as defined in, clause (o) of 
section 3 of the Sea Customs Act, 1878, ora Collector of Land Customs 
as defined in clause (o) of section 2 of the [and Customs Act, 1924, As the 
case may be ; 

(a) “curing” means the application to raw coffee of mechanical processes 
other than pulping for the purpose of preparing it for marketing; 

(e) “curing establishment” means any place to which raw céffee is sent 
by a registered owner for curing, and includes’ any estate which the Board 
may declare to be a curing establishment for tbe epurposes of thée 


Ordinance ; 
(f) “estate” means an area administered as one unit which contains 


land planted wilb coffee plants ; 
(g) "Indian Coffee Cess Committee” means the fndian eCoftes Cess 
Committee constituted under the Indian Coffee Cess Act, 1935 ; 
. : 7 œ 
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e . 
(h) “internal sale quota” means that portion, stated in terms of bulk or 
weight, ofthe whole of the coffee produced by the estate in the year, which 
a registered estate is permitted under this Ordinance to sell in the Indian 


market ; 
“anhor” includes any agent of an owner; 

G)‘ ‘prescrébed” means prescribed by rules made ander this Ordinance ; 

(z)* “registered estate” means an estate in respect of which an owner 
is regigtered under sub-section (1) of section 14, and includes also any estate 
in respect of which ag owner Is required to be registered under the provisions 
of that sub-section ; ; 

(2) ‘ ‘registered. owner” means am owner of a registered estate who has 
been or is caquired tọ be registered under sub-section (1) of section 14 ; 

(m) “surplus poo!” means the stock of coffee accumulated by the Board 
out of the amounts delivered to the Board under section 25 ; 

° (n) “year” means the period of twelve months beginning on the Ist day 
of July, 1940, and ending on the 30th day of June 1941: 

Provided that the Central Government may, by notification in the 
official Gazatte, deflare that the year for tha purposes of any séction of 
this Ordinance which may be specified in the notification shall be the fourteen 
months ending on the 31st day of August, 1941. 

The Indian Coffee Market Expansion Board and the Controller of Coffee. 

4. Constitution of the Board.—(1) Toe Central Government shall 
constitute a Board to be called tbe Indian Coffee Market Expansion Board 
consisting of the existing members of the Indian Coffee Cess Committee 
and three other persons nominated by *the Central Government to represent 
such intesests as may be prescribed in this bebalf, 

(2) The Central Government shall publish in the official Gazette the 
names of members of the Board. 

(3).No act dove by the Board shall be „questioned on the ground 


“merely, ¢ of, the existence of any vacancy tu, or any, ‘defect i in, the constitution of 


the Board. 

5. Incorporation of tke Board —The Board shall be a body corporate 
by the name of the Indian Coffee Market Expansion Board, having perpstual 
succession anda common seal, with power to acquire and hold property, 
both moveable and immoveable; aod to contract, and sball by the said name 
sue and be sued, 

6. Vesting of property in the Board. =ó long as this Ordinance 
remains in force all property, moveable, or immoveable, of or belonging 
to the Indian Coffee Cess Committee shall vest in the Board and all debts 
and liabilines of the said Committee shall be transferred:to the Board, and 
tbe officers and servants of the said Committee shall be officers and servants 
on hg staff of the Board and the said Committee shall be suspended. 

. Chairman, committees, staff and agents.—(1) The chairman of the 
Indian Coffee Cess Committee shall be the chairman of the Board, 

(2) The Board may appoint such committees for such purposes and 
may employ such staff as it thinks necessary for the efficient discharge of its 
functions under this Ordinange. 

(3) The Boar may quthoriss agapts to discharge on its bebalf tts 
factions i in relation to tbe marketing, storing and curing of coffee, 

Controller of Coffee.—(1) The Central Government sball appoint 
an officer, to be called the Controller of Coffee, to exercise such powers and 
perform such, duties tinder the djrection of ape Board as may be preseribad 
by tbe Central Government. è 
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(2) Unless the Central Government otberwise directs, the Controller 
of Coffee shall ba a member of a civil service of the Crown in India. 

(3) The Controller of Coffee shall while serving as such be paig by 
the Board such salary and allowances as may be a by the® Central 
Government, e 

9, Power of Board to make bye-laws.—ThesBoard cays ewith the 
previous sanction of the Central Government, make bye-laws Consistent 
with this Qrdinance and the rules made thereunder to saa for all or any 
of the following matters, namely :-- 

(a) the procedure to be followed at meetings of the Board and a 
committees ; s 

(b) the powers exercisable and the duties to be ‘achari by the 
chairman of the Board and fhe members of the staff of the Board ; . 

fo) the travelling or other allawances which may be drawn by mémbers 
of the Board ; 

(d) the appointment, promotion and dismissal of members of the staf of 
tbe Board, the creation and abolition or such appointments, and tbe 
terms of service of members of the staff of the Board; 

(e) any other matter in respect of which bye-laws may be made under 
this Ordinance or the rules made thereunder, 

10, Dissolution of the Board.— When the Board is dissolved by reason 
of tbis Ordinance having ceased to be in force, the unexpended balance of 
all money received by ths Board under this Ordinance except money in the 
pool fund shall be disposed of in su@h manner as the Central Government 
may direct. Tbe Central Government shall disburse the moneyein the pool 
fund in the same manver as the Board would bave done had it continued 
to exist. 

Duties of Customs and of Excisee 

11. Duty of citstoms.—A‘dity’of customs shall be levied on all coffee 
produced in India and exported from British India at tbe rate of one rupee 
por bundredweight or at such lower rate as hs Central Government may, 
on the recommendation of the Board, by notification in tbe official 
Gazette provide. 

12. Duty of ;Exoise—A duty of excise shall be levied at such rate 
not exceeding one rupee per hundredweight as may be fixed by the Central 
Government on the recommendation of the Board by notification in the 
official Gazette or all coffee, except coffees sold and delivered before the com- 
mencement of this Ordinance, which a registered estate is permitted by tbe 
internal sale quota allotted to it to sell in the Indian market, whether such 
coffae ig actually sold or not, and on all coffae released for sale in India by 
the Board from the surplus pool, $ 

. Payment of proceeds of duties to the Board and manner of 
realisation by the Board.—(1) The proceeds of the duty of customs levied 
under section 11 and of the duty of excise levied under section 12 sball be 
paid to the Board for credit to the general fund of the Board. , 

(2) On the last day of each month, or as soon thereafter as may be * 
convenient, tbe Collector shall pay tothe Boami the proceeds of the duty 
of customs recovered during that ‘month after deduction of the expensed, if 
any, for colleciion and recovery, 

(3) The Central Board of Revenue may make rules ctavidings ou, such 
conditions as may be specified i in tbe rules, for— . . 

e 
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(a) the refund of the duty of customs where coffeae is exported by land 
and subseqfently imported into India, and 
(b) the export by land, without payment of the duty of customs, of coffee 
which is ea equently to be imported into India. 
duty of excise on coffee shall be payable by the registered 


® owner of i eyiate producing the coffee and shall be realised by the Board 


“by tha deduction of ébe amount of the duty payable by such owner from 
apy sutm due to bim on account of sales from the surplus pool. It shall be 
a first charge on such sum, and shall, if not capable of realisation by dedc- 
tion as aforgsaid, be*paid to the Board by the registered owner within one 
month of demand by the Board ordhereafter be recoverable from bim as an 
arrear of langl-revenue. 

(5) Tbe Board shall have power to adjudge by bulk the number of 
hundred weights contained in any quantity of uocurred coffee, 

*(6) No action of the Board under this section shall be called in question 
by any Court. 

Registration. 

14. Registrati8n of owners of coffee estates.—(1) Every person 
owning land planted with coffee plants aggregating not less tban twenty- 
five acres, whether such land is comprised in one estate or in more tban 
one estate aod whether it is situated wholly or only partly in British India, 
shall, before the expiration of one month from the commencement of this 
Ordinance, or before the expiration of one month from the date on which 
after the commencemest of this Ordinance be first becomes subject to the 
provisions of this sub-section, apply te tbe registering officer appointed in 
this behal§ by the Provincial Goveroment to be registered as an owner aad 
in respect of each estate owned by him. 

(2) A registration once made shall continue in force until it is can- 
celled by the registgring officer. z Big os 
* (3) Ifany question arises whether an owner of av estate is or is not 
required to be registered under this section, the question sball be decided 
by the Controller of Coffee, gubject to revision by the Central Government. 

5. Power of Provincial Government to make rules.—(1) The Pro- 
vincial Goveroment nay, by notification in the official Gazeite, make rules 
to carry into effect the provisions of section 14. 

(2). Without prejudice to the generality of the foregoing power, such 
rules may prescribe the form of the application for registration and for 
cancellation of registratiog, the fee payable on such applications, the parti- 
culars to ẹbe Included in such applications, the procedure to be followed in 
granting and cancelling registration, the registers to be kept by registering 
officers, and the supply by registering officers of information to the Board. 

Control of sale, Export and Re-smport of Coffee. 


7 18, Maximum prices for sale of coffee wholesale—(1) Tbe Central 


Government may, after consultation wiih the Board, by notification in ‘the 
official Gazetie fix the maximum price or prices at which coffee may be sold 
wholesale in, the Indian market, 


. (2) No registered owner pr licensed curer shall sell coffea wholesale 


in the Indian market at a price exceeding the maximum fixed under this 
settion. 

17. Sale of coffee ın excess of internal sale quota.—No registered 
owner shall, after tha commencement of this Ordinance, sell or contract to 
sell if the Indian maeket coffee frpm apy registered estate if by such sale the 
internal sale qħota alloted to that estate ig ex@eeded : 

s ry s a 
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Provided that notbiog in this section shall apply to coffee sõid from a 
registered estate in excess of the internal sale quota if such sale was in pur- 
suance of a contract of sale entered into before the 3rd day of Decembers! 940, 
and if after the commencement of this Ordinance no coffes bad been sold , 
from that estate in the Indian market except in pursuance Ea. céntract of è 
sale entered into before the 3rd day of December, 1940 ° 

18. Sale of unou:ed coffee.—No registered owner shall sell uncured 
coffee (including pounded coffee) direct from an estate ẹxcept under and in 
accordance with the provisions.of a licence procured from the Bbard under 
section 24, oe? ° 

19. Sale of cured coffse.—No registered owner stmll sell “cured ‘coffee 
(including pounded coffee) otherwise than through a curing establishment 
licensed under section 28. ° 

20. Export of coffee.—No coffee shall be exported from British India 
otherwise than by or uoder the authority of the Board in pursuance of %s 
functions under section 26, and tha provisions of tre Sea Customs Act, 1878, 
shall have effect as if the provision made by this section bad been mada by 
notification issued under section 19 of tbat Act: 

Provided that nothing berein contained shall apply to coffee despatched 
out of British India by post, or carried in a passenger's luggage for bis 
personal use. 

21. Re-import of coffee exported from India —() No coffee which 
bas been exported from India shall be ge-imported intd British India except 
under and in accordance with a permit granted by tbe Board. > 

(2) The Board may in any fit case grant such a permit and fio charge 
shall be made therefor, 

22, Internal sale quota.—(1). The Board shall, as soon as may be 
after ihe commancement of this Ordinance, allot to each rfgistered estate an 
ioternal sale quota for the year. 

(2) The internal sale quota shall be a fixed percentage, common to all 
registered estates, of the probable total productio® of the estate in the year as 
estimated by tbe Board. 

(3) [he Board may at any time vary the internal “ale quota by varying 
the fixed percentage common to all registered estates, of may express the 
whole or any part of the internal sale quota of au estate io terms of bulk 
instead of in terms of weight. 

23, Returns to be made by registered dwners.—(1) A registered 
owner shall furnish to the Board at the prescribed times and io the pfescribed 
manner such returns as may be prescribed. 

(2) If any registered owner fails to furnish the returns required under 
sub-section (1) in respect of any estate, the Board may refuse to alt an «+ 
internal sale quota to that estate, or, where an internal sale quota bas already 
been alloted, may cancel it. 

(3) The Board may authorise an officer to visit any estate at any time 
to verify the accuracy of apy return made under this section or tê ascertain , 
the productive capacity of the estats.» ad 

24. Licences for sale of unoured coffee. —The registered owner of anes 
estate may, subject to tbe prescribed conditions and so long as the internal 
sale quota alloted to that estate will not be exceeded by the proposed sale, 
obtain from the Board alicerce for tbe sale from that estate of ufcyred 


coffee. e e 


e 
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25, Surplus goffes and surplus pool.—(1) All coffee produced by a 
registeredeestate jn excess of (be amount specified in the internal sale quota 
alloted to that estate shall be delivered to the Board for inclusion in the 
surplus pool by the owner of tbe estate or by the curing establishment 
receiying tfe coffee from the estate. 
by Délivery shall be made to the Board in such places and in such 
e manner’as tHe Board may direct, and such directions may provide for 
partial delivery to the surplus pool at any time whetber or not at tbat time 
the internal sale quota has been exceeded; and the coffee dplivered sball, 
unless the Board otkerwise directs iv the case of coffee already in curing 
establishménts at the commencerpent of this Ordinance, be such as to 


è represent fairly in ki8@ and quality the produce ef the estate. The Board 


may reject avy consigo ment offered for delivery which does not satisfy this 
requirement, but sball not reject any consignment merely fora defect in 
curing’ ° 

(3) Coffee delivered for inclusion in the surplus pool shall upon delivery 
ta the Board remain under the control of the Board which shall be 
‘responsible for stosage, curing where necessary, and marketing of the 
coffee. 

(4) Tbe Board shall, with the concurrence of the Controller of Coffee, 
prepare a differential scale for the valuation of coffee, and shall in accordance 
with that scale classify the coffee in each c msigoment delivered for inclusion 
in the surplus pool according to its kind and quality, and shall make an 
assessment of its value hased on its quantity, kind and quality. 

(5) Tbe Board may, with the consent of aregistered owner, before an 
interoal sale quota has been alloted to an estate, treat as having beea 
delivered Yor inclusion in the surplus pool any coffee from such estate wbicb 
the registered owner may agree to have so treated. 

26. Sales of coffee by the Board.—(t) The Board shall take all 
practical measures fo market the coffee included in the surplus pool, and all 
sales thereof sball be conducted by or through the Board. 

(2) The Board may purchase for inclusion in the surplus pool coffee not 
delivered for inclusion in it, 

° Curing of Coffee. 

27. Coffee to be oured in loensed curing establishmenis.—No 
registered owner sball cause or allow coffee to be cured elsewhere tban in a 
licensed curing establishment, whetber the curing establishment is maintained 
by himself or by another erson, 

28. Licensing of curing establishments,—Every establishment for 
curing coffee shall obtain from the Board a licence to operate as such. 

29. Information to be supplied to the Board in connection with 
ouring.—(1) A registered owner when sendirg crffae to a curing establish- 

e ment sħall report io the Board, separately for each estate from which coffee 
is sent, the amount of coffee sent; and the curing establishment shall, in 
accordance witb such instructions as may be issued by the Board and baving 
regard to tbe internal sale quota of the eState, apportion each such consign- 

e Ment into tWo parts, one part consisting of coffee intended for internal sale 
and one part of coffee intendgd to be delivered for inclusion in the surplus 
peel and thall repor(@to the Board the amount of coffee in each such part, 

(2) Every curing establishment shall, so far as may be, comply with tbe 
provisions of sub-section (1) in respect of all coffee in the establishment at the 
commencement of thig Ordinance, 

e s 
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(3) A regisrered owner curing coffee in a curing establishment maintained 
by himself shall supply to the Board the information DS ine sub- 
section (1). 

(4) A curing establishment which buys or receives Dimi coffee fram 
any person shall ascertain the estate on which the eoffee was protluced and 
shall report to the Board the quantity of coffee so obtained and the estate 
or estates from which it came. 

(5) Every curing establishment shall maintain “‘accountsdn such forma 
as may be requited by the Board and such accounts sball be open to inspeot- 
ion at any time by tbe Board or by an officer authorjsed in this bèbalf by 
tbe Board. 

Finance. 

30. Separate funds t8 be maintained by the Board.—The Board shall 
maintain two separate funds, a general fund and a pool fund. 

31. General fund—(1) To the general fund sbalil be credited all *pro- 
ceeds of the duty of customs and the duty of excise levied under section 11 
and section 12, respectively, and all receipts including receipts for licences 
issued by the Board, other than those to be credited under section 32 to the 
pool fund. 

(2) The general fund sball be applied to meet the expenses of the 
Board, the cost of such measures as it may consider advisable to undertake 
for promoting the sale and increasing the consumption in India and elsewhere 
of coffee produced in India, or for promoting agricultural and technological 
research in the interest of the coffee, industry in India, and the costs 
of storing? and marketing ccflee deposited ia and of administering the 
surplus pool, 

32. Pool fund.— 1) To the pool fund shall be crediged all sums ‘realised 
by sales by the Board `of coffée from the surplus pool. 

(2) Subject to the provisions of sub-section (4) of section 13, the pool 
fund shall be applied only to— 

(a) the making to registered owners of estates of payments proportionate 
to the value of the coffee delivered by them for inclusidh in the surplus pool ; 

(b) the cost of curing coffee deposited in the surplus pool ; 

(o) the purchase of coffee not delivered for inclusion in the surplus 
pool, 
33. Power to borrow.—The Board may, eubject to any prescribed 
conditions, borruw cn the security of the general fund or the poolefand for 
avy purposes for which it is authorised to expend money from such fund. 

Payments to registered owners.(1) The Board shall at such 
times as it thinks fit make to registered owners who bave deliveredecoffea 
for inclusion in the surplus pool such payments out of tbe pool fund as it 
may think proper. 

(2) The sum of all payments made under sub-section (1) to any one 
registered owner shall bear to the sum of the payments made to all registered 
owners tbe same proportion as the value of the coffee delivered by him during 
tbe year to the surplus pool bears to’the value of all coffge delivered to the 

surplus pool in tbe year. 
j Penalties and Procedure. 

35. Failure to register.— Avy owner of a coffee estate who failg to 
apply for registration in accordance with section 14 shalt be pupisbable with 
fine which may extend to one thousgnd rupees and toa further fina which 

. ® e 
o” e 


o ~ . A 


« ‘ e è . +. (] 4 
8 THE COFREE MARKET EXPANSION ORDINANCE,¢1 940. [1940. 
Se T ; 
may extend te five bundred rupees for each month after the first during which 
such failure Continues. 

36. Sale of coffee in contravention of sections 16,17, 18 or 19.—A ny 
registered owngr who sells coffee in contravention of section 16 or section 17 
er section 18 dt section 19 shall be punishable witb fine which may extend 
tone thoushnd ribees, and the Board may thereafter deduct from any pay- 
ment to hs made under section 34 to such registered owner a sum equal to 

* tbe value as estimated by the Board of the coffee unlawfully sold. 

37. Unlicensed pouring establishment.—\f any curing establishment 
operates as such without a licence, the owner shall be puvishable with fine 
Which may extend to five*bundred ruptes, 

38. False returns.—Any person who makes in any return to be fur- 
nished ander section 23 or io any report to be made under section 29 avy 
statement’ which is false and which he knows to. be false or does not believe 

e tobe true shall be punishable with fine which may extend to one thousand 
rupees. 

39. Obstructions—Whoever obstructs any member or officer of the 
Board or any person authorised by the Board, in the discharge of any duty 
imposed on or entrusted to him under this Ordinance, or who baving control 
over or custody of any records fails to produce such records when required 
to do so by a member or officer of the Board or by a person authorised by the 
Board to inspect such records, shall be punishable wtib fine which may extend 
to ons thousand rupees. 

40. Cognisance of offences.—(1) No Court other than tbe Court of a 
Magistrate of the first class sball take cognizance cf any offence puvishable 
under this Ordinance. 

(2) No Court sball take cognizance of an offence punishable under 
section 35 except on complaint made by an officer autborised io this behalf 
by tbe Provincial Gbvernment or of an cffence punishable under any other 
section except on complaint made with the previous ‘sanction of the Central 
Government by an officer authorised iv this bebalf by the Board. 

e General, 

41. Power of Reard to determine amount of coffee sold by an 
éstate.—The Board shall bave power to determine, after sucb inquiry as it 
thinks fit, the amount of coffee which bas at tbe commencement of this 
Ordinance been sold, or bean sold and delivered in the year by any registered 
estate, and the amount so determined shall be conclusive for the purposes 
of section 12 and section 17. 

42. *Control by the Central Government.—(1) All acts of the Board 

e Shall be subject to the control of the Central Government which may cancel, 
suspend or modify as it thioks fit any action taken by the Board, 





© (2P The records of the Board sball be open to 1ospeciion at all 
reasonable times by avy officer authorised in this behalf by the Central 
Government. 


43 Appeals to the Central Government.—(!) Any person aggrieved 
« by av order *of the Board refusing a licence to or cancelling a licence of a 
curing establishment may, whhin sixty, daysof the making of the order, 
afgeal to the CentrabGovernment. 
(2) Any person miking an appeal under this section shall pay a fee of 
five rupees which sball be credited to Central Revenues. 
44.” Inspection of records. Any member of the Board, and any officer 
ad of tbe Board er other person authorised in this bebalf by the Central Gov- 
e 
e e i . 
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ernment or the Board, may enter any registered estate or any curing establish- 
aay and may require the production for his inspection of ama cone kept 
therein, 

45. Accounts of the Board.—(1) The Board shall ees accounts in, ° 
such manner as may be prescribed of all money received and expended by 
it under tbis Ordinance, 

(2) The accounts shall be kept separately for the general fund and the 
pool fund. ° e 

(3) The Board sball cause the aceounts to be audited annually by e 
auditors appointed by the Central Government, and the Auditor shall’ have 
power to disallow any item of expenditure which has, in their opinion, been 
incurred otherwise than in accordance with this Ordinance, 

(4) The Central Government may on the application -of the Board 
allow any item of expenditure disallowed by the auditors under sup- 
section (3), 

46. Inspection of records of the Board and obtdining of copies.— 
Any registered owner to whom an internal sale qacta is allotted may, 
subject to the prescribed conditions, inspect the records maintained by the 
Board and may on payment of the: prescribed fee obtain copies of any 
proceedings or orders of the Board. 

47. Coniracts.—Nothing in this Ordinance shall apply to .or affect 
any cotract for the sale of coffee entered into before the 3rd day of December 
1940, if before the expiration of’ twentyeons days from the commencement 
of this Ordinance the owner of the coffee estate or the exporter avho has 
effected the contract bas furnished to the Board particulars of such contract ; 
but all contracts made on or after the said date shall on the commencement 
of this Ordinance, in so far as they are at variance with te provisions of 
this Ordinance, be void: 

Frovided that the Central Government may by order relax the provisions 
of this section in their application to any individugl contract. 

. Power of the Central Government to make rules,—(1) The 
Central Government may after consulting the Board, by“botification in the 
official Gazette, make rules to carry out the purposes of this Ordinance. 

(2) Without prejudice to the generality of the foregoing power rules 
may be made providing for all or any of the following matters, namely :— 

(a) the term of office of members of the Board, the circumstances in 
whicb and the authority by which members may be removed, and the filling 
of casual vacancies in the Board ; 

(b) the conduct of business by tbe Board and the number of members 
which shall form a quorum at a meeting ; 

(c) the maintenance by tbe Board of records of business transacted 
by the Bcard, and the submission of copies thereof to the Central 
Government ; 

(d) the preperation by the Board of estimates of annual recaipts and 
expenditure ; 

(e) the manner iv wbich the internal sale quote of coffeg estates shall be, 


determined ; 
(f) the manner in which the Board sball exercise its powers of buying 
ard selling coffee in tbe Indian market ; a 
(g) the appointment by the Board of agents ; 
(h) the conditions to be fulfilled, by a curing sathai before a 


licence to operate as such can be issued ; è ry 
oe 
e 
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(i) the form of and the particulars to be contained in any returns or 
reports t be made to the Board under this Ordinance ; 

(j) the form of, manner of application for, fess payable for, procedure 
inegranting pod conditions governing the licences and permits to be issued by 
the Board : 

. (k) aty "othér matter except the matters referred to in section 15 which 
is to bg or may be pfescribed under tbis Ordinance. 

49. Act XIV of 1935 to be deemed to be repealed.—(1) So long as 
this Ordinance remains in force tbe Indian Coffee Cess Act, 1935, shall ba 
deemed to be repealed, without prejudice however to the continuing validity 

e of any action taken “by the Indfan Coffee Cess Committes which is not 
inconsistent*with the provisions of this Ordinances, 

(2) All rules made by the Central Board of Revenue under section 9 
of the Indian Coffee Cess Act, 1935, shall untibreplaced by rules made under 
sub-section (3) of section 13 of this Ordinance continue to have effect in 
respect of the duty of customs imposed by section 11 of this Ordinance as they 
bad effect in respect,of the coffee cess imposed by that Act. 


Published in the “Gaxzette of India”, Extraordinary, dated the 23rd 
December 1940. 
LEGISLATIVE DEPARTMENT. 
New Delhi, the 14th December 1940, 
The Indian Coinage (Third Amendment) Ordinance, 1940. 
Ordinance No, XIV of 1940, 
An Ordinance further to amend the Indian Coinage Act, 1906. 

WHEREAS an emergency bas arisen which makes if necessary further 
to amend the Indian Coinage Act, 1906; 

Now, THEREFORE, io exercise of the powers conferred by section 72 
of the Government? of India Act, as set out in the Ninth Schedule to the 
Government of India Act, 1935, the Governor General is pleased to make 
and promulgate the following Ordinance : = 

Short title and coramencement.—(1) This Ordinance may be called 
the Indian Coinage ([hird Amendment) Ordinance, 1940, 

(2) It shall come force at once. 

2. Amendment of section, 5 Act II] of 1906.—In section 5 of the 
Indian Coinage Act, 1906 (bersinafter referred to as the said Act),— 

(a) in sub-section (3), for the words `“ eleven-twelftbs, or one bundred 
and sixty-five grains of*fins silver, and one-iwelfth, or fifteen grains of 
alloy”, the following words shall be substituted, namely :— 

one-half, or ninety grains of fine silver and one-balf, or ninety grains 
of alloy” ; 

(6) for sub-section (4) the ‘following sub-section shall be substituted, 
namely — 

(4) In the making of silver coins, a remedy sball be allowed of an 
amount not exceeding the following, namely -— 





_ Remedy in weight. Remedy in fineness. 











L] . aa 
Rupee Jail) 
Half-rupee Nine-thousandtbs Five-tbousandths, 
uamer-rupes ra 
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sidi in applying the said remedies the remedies ball Be applied,to the average 
of fifty coins in the case of rupees and half-rupees, and to the average of one 
huodred coins in the case of quarter-rupees, and not to individual coins,” 

. Amendment of section 15, Act IIT of 1906.—For sub-segtiogs (3) 
and (4) of section 15 of the said Act, the following sub-sectio& sbalP be sub- . 
stituted, namely :— e ° . 

“ (8) Subject to the provisions of section 15A and to the provisoes con- 
tained in section 12, all rupee coins and half-rapee silver coins which may e 
bave beensissued under this Act prior to the commencement of the Indian 
Coinage (Third Amendment) Ordinance, 1940, shall continue eto ba e legal 
tender in-payment or on account for any sum, apd all quarter-rupee silyer 
coins which may have been so issued shall continue tą be a Mgal fender in 
payment or on account for avy sum rot exceeding one rupee at the rate of 


ve 
four for a rupee. a i 





Published in the “Gazette of India", Extraordinary, dated 4th February, 1941, 
LEGISLATIVE DEPARTMENT, 
New Delhi, the 4th February, 1941, 
The Coffee Market Expansion (Amendment) Ordinance, 1941, 
Ordinance No. | of 1941, 
An Ordinance to amend the Coffee Market Expansion Ordinance, 1940. 

WHEKEAS an emergency has arisen which makes it necessary to amend 
the Coffee Market Expansion Ordinance, 1940, for the purposes hereinafter, 
“appearing; 

Now, TH&REFORE, in exercis of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule totbe Govern- 
meot of India Act, 1935, tbe Governor General is pleased of make and pro- 
mulgate the following! Ordinance:— 

1. Short tstle and commenoement.—(1) This Ordinance may be called 
tbe Coffee Market Expansion (Amendment) Ordinance, 1941. 

(2) It shall come into force at once, 

2. Amendment of section 3, Ordinance XIII of 1940.—1n clause (b) 
of section 3 of the Caffae Market Expansion Ordinance, 1940 (bereinafter 
referred to as tbe asid Ordinance’, for the wards ‘and uncured coffee” the 
words, “uncured coffe, roasted coffee and prepared coffee” shall be substituted. 

3. Substitution of new seotion for section 18, Ordinance XIII of 
1940.— For section i8 of ibe said Ordinance the following section’ sball be 
substituted, namely :— ° 

18. Sale of coffee, how made,—No registered owner shallesell coffee 
unless sither— 

(a) it has been cured at or is delivered to tbe buyer aoe a curiog ® 
establishment Jicansed under section 28, or 

(b) it is sold under and in accordance with tbe provisions of a licence 
procured from tbe Board under section 24.” 

4. Omission of section 19, Ordinanas XIII of 1940.—Section 19 of 
the said Ordinance shall be omitted. 

5. Amendment of section 20, Ordinance XIII of 1940. —In section* 
20 of the said Ordinance, for the words and figures “qjberwise tban by, or 
under the authority of the Board io pursuance of iis functions under section 
26" tbe words “otherwise than hy the Board or under, an authorisation 
granted by the Board in the prescribed manner ard in the prescribed | cases” l 
shall be substituted and to tbe section as sp amended®tbe following Further ú 
proviso shall be added, namely :— 

Pd “Provided further that the Central Government may exempt-from the 


ation of this section, either absolutely or subject to conditions, the export 
of from British India to an Indign State, or to any foreigo settlement 
« bounded By India. "e . 
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e. 6 Amangment of section 31, Ordinance XHI of 1940.—In ayb- 
section (2) of section 31 of the said Ordinange, the words “and tbe costs of- 
storing and fe marketing ccffee deposited in and of administering the surplus - 
poo!” shall be omitted. . 
7. Amendment of section 32. Ordinance XIII of 1940.—For clause 
-(b) Of sġb-section (2) of section 32 of the said Ordinance the following clause 
° Bball be substitated, namely :— 
* œ “(5) the costs of sforing, curing and marketing coffee deposited in and 
of administering the surplus pool: 
. 8. Amendment of section 48, Ordinance XIII] of .794Q.—Ip sub- 
section (1) of section 48 of the said Ordinance the words “after consulting’ 


the Board” shall be omitted. e 
. e 





Published iv the “Gavetts of Indic” Extraordinary, dated 4th February 1941. 
LEGISLATIVE DEPARTMENT. 
i New Dalhı, the 4th February, 1941. 
M The Civic Guards (Amendment) Ordinance, 1941. 
° Ordinance No. II of 1941. 
An Ordinancato amend the.Civie Guards Ordinance, 1940. 

WHEREAS an emergency has arisen which makes it necessary. to amend 
tha’Civic Guards Ordinance, 1940, for the purpose bereinafter appearing ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
tbe Govenrment of India Act as set out in the Nioth Schedule to tha Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 

- mulgate the following Orginance :—, d 

1. Short title and commencemens.—(1) This Ordinance: may be called 
the Civic Guarda (Amendment) Ordinance,-1941. - ; 

(2) It sball come into force st once. © 

2. Addition of new section 9 to Ordinance VIII of 1940.—After 
section & of the Civig Guards Ordinance, 1940, the.following section sball be 

- added, namely :— ` 

“9, Presidency-town of Calcutta to inolude suburbs of town 
of Caloutta.—For the purposes of tbis Qrdinancea and with effect from the 
commencement thereof the residancy-t wn of Calcutta sball be deemed to 
include the tract of coustry defived io the notification, dated the 2lst day of 
September, 1880, published it the official Gazette -in pursuance of section } 
of the Calcutta Suburban Police Act, 1866, as the limits to which tbe oper- 
alion of that Act is confined,” . 





~ e 
Publisbed in the “Gasetée of India", Extraordinary, dated 8th February, 1941, 
is LEGISLATIVE DEPAKTMENT. 
5 New Delbi, the 8th February 1941. 
The Reserve Bank of India (Amendment) Ordinance, 1941. 
s Ordinance No. III of 1941. : 
An O:dinance further to amend the Reserve Bank of India Aot, 1934. 
WHER ‘¢AS an emargency hgs arisan which makes it necessary further 
to amend the Reserva Bank of India Act,"1934 ; a 
e Now, THEREFORE, in exercjse of the prwers conferred by section 72 of 
the Government of India Act asset out in the Ninth Schedule to the Gov- 
ermeent of India Aĉ, the Governor General is pleased to make and 
promulgate the following Ordinance :— 
1. Short title and commencement.—(1) This Ordinance may be called 
° the Reserve Bank of bandia (Amendment) Ordinance, 1941. 
o 


- 


-” (2) it shalieome into force at Snce. 

. 2. Amendment of section 38, Aot 1? of 1934.—Tbe proviso to sub-*%e 
section (3) of section 33 Of the Reserve Bank o$ India Act, 1934, sba 
omitted, ° : . ee ae 
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Published in tha “Caloutia Gazette’, Part I, Extraordinary, dated the. 29th 
April 1941, : 
The Bengal Court of Wards Ordinance, 1944., e 
Bengal Ordinance No, I of 1941, $ 

WHEREAS the Bengal Legislatura is not in session and the Governor 
is satisfied tbat circumstances exist wbicb*rr nder it pecepary for him to taks 
immediatesaction ; 

And, whereas the! instructions of the Governor General uvder sub-clause 
(ii) of clause (b) of thé proviso to sub-8ection (7)edf section 8B of the Go- 
ernment of India Act, 1935, bave been obtained ; s 

The Governor in exercise of the powers conferred by sub-section (7) of 
the said section, is pleased te make and promulgate the following Ordinance, 
namely -— 

1. Short title and commencement.—(1) This Ordinance may be cf&lled 
the Bengal Court of Wards Ordinance, 1941, ° 

(2) it shall come into force on the date of ite publication in tbe Official 
Gazette. 

2. Temporary amendment of Bengal Act IX of 1879,—While this 
Ordinance is in operation, the Court of Wards Act, 1879, shall have effect 
as if— 

(a) in section 3, before the definition of “Collector” the follwing: defi- 
nition bad been inserted, namely -— 

“Civil Court" includes the High Court in Calcutia in tbe exercise of 
its ordinary and extraordinary original civil jarisdiction ot its civil appellate 
or revisional jurisdiction ; and 

(b) section 56 bad been omitted. 

Retrospectivé effect.—The amendments in tha Court of Wards 
Act, 1879, referred toin section 2 shall bave effect in respect of all 
suits or proceedings including proceedings in execution which are pending on 
tbe date of commencement of this Ordinance. ® 
Published in the ‘ ‘Gazette of India”, Extraordinary, dated the 10th May, 1941+ 
LEGISLATIVE DEPARTMENT. 
Simla, the 10th May, 1941. 
The Air Raid Precautions Services Ordinance, 1941. 
Ordinance No. IV of 1941. 
An Ordinance to provide for the constitution of Air Raid Precautions 
i Services. 

WHEREAS an emergency has arisen which makes it necessary to provide 
for the constitution of Air Raid Precautions Services to carry out Measures 
for the protection of persons and property against hostile attack whether from 
the air or otherwise, 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth ScHedule to thee 
Government of India Act, 1935, the Governor General X pleased to make and 
promulgate the following Ordinance: ee 

Short title, extent and commencement.—(\) This Ordinahce may 
be called the Air Raid Precautions Services Ordinance, 1941, 





(2) It extends to the whole of British India, is $ 
(3) It shall come into forcę at once. e e 
° 
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2. Interpretation.—In this Ordinance, unless there is anythin 
repugnat in the subject or context, the expression “Provincial Government 
eo in relation e02 Chief Commissioner's Province the Chief Commis- 
siðner. 

3. Constitution of Air Raid Precautions Services —The Provincial 
Government may constitute for any area a body to be called an Air Raid Pre- 
cautions Servjce, and may appoint a person, hereinafter called the Controller, 
to command such body in such area, 

A. .Appojniment of*members and officers. —(1) Any authority authoriz- 
ed in this behalf by tht Provincial Government may appoint as members of 
an Air Raid Precautions Service so many persons who are fit and willing to 
Serve as such as itis authorized by the Proviacial Government to appoint, 
and the Controller may appoint any such member to any office of command 
in the Service, - 

(2) Every persoa so appointed to bea member of an Air Raid Precau- 
tions Service shall beé given a certificate of membership in such form as may 
be prescribed. 

5. Dismissal of members.—The Controller or any other authority 
authorized in this behalf by the Provincia) Government may by order in 
writing dismiss summarily from an Air Raid Precautions Service any member 
thereof if, in the opinion of the Controller or such other authority, he fails to 
discharge satisfactorily his duties as such member, or is guilty of misconduct 
in the discharge of his duties as such member, or bis continued presence in the 
Service is otherwise undesirable. 

Functions of members.—(1) The members of an Air Raid 
Precautions Service shall perform such functions in relation to the carrying 
out of measures for the protection of the persons and property against hostile 
attack as may be assigned to them by or under this Ordinance or any other law 
for the time being in force. 

(2) The Controller or “any person authorized in this behalf by the 
Controller or by theeProvincial Government, may at any time call out a 
member of an Air Raid Precautions Service for training or to discharge 
any such function as aforesaid, 

Bar of sutts,—No suit, prosecution or other legal proceeding shall 
lie against the Controller or any member of an Air Raid Precautions Service 
for anything which is in gôod faith done or intended to be done in pursuance 
of this Ordinance or any rules made thereunder. 

8. Protection against prosecution.— No prosecution shal] be instituted 
against the Controller or any member of an Air Raid Precautions Service 
in respèct of anything done or purporting to be done by him in discharge of 
his functions as such Controller or member except with the previous sanction 
of the Provincial Government. 

Penalty.—lf any member of,an Air Raid Precautions Service, on 
being called’ out under sub-section (2) of section 6, without sufficient excuse 
neglects or refuses to obey such order or to discharge his functions as a member 
dhe Air Raid Préeautions Service or to obey any lawful order or direction 
given to him for the performance of his duties, he shall, on conviction bya 
sia Court, be punishable with fine which may extend to fifty rupees. 

- Rulemaking power.—(1) The Central Government may make 
rules consistemt with this Ordinance— 
e 
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(a) prescribing the duties of members of Air Raid Precautions Services, _ 


and regulating the manner in which they may be called out for service; 


(b) regulating the’ organization, appointment, conditions ofe sefvice, ` 


discipline, accoutrements and clothing of members of agy orall Air Raid 
Precuations Services. 

(c) prescribing the form of certificates of membership of any or ‘i 
Air Raid Precautions Services; 

(d) generally for giving effect to the provisions of this Ordigance. 

(2) The Central Government may glelegate to a Provincial Government 
its power to make rules under this section. i 3 
Published in the “Gazette of India’,Extraordinary, dated the 26th Jone, 1941, 

LEGISLATIVE DEPARTMENT, 
Simla, the Z6th June, 1941, 
The State Prisoners (Detention of Lunatics) Ordinance, 1941s 
Ordinance No, V of 1941» 
An Ordinance to authorise the reception and detention in an asylum of 
` individuals committed by warrants issued under the Bengal State Prisoners 
Regulation, 1818, to detention in that asylum. 

WHEREAS au emergency has arisen which makes it necessary to 
authorise the reception and detention in an asylum of individuals committed 
by warrants issued under’ the mn State Prisoners Regulation, 1818, to 
detention in that asylum; 

Now, THEREFORE, in exercise “a the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance:— 

1. Short title, extent and commencement.—(1) ‘This Ordinance may 
be called the State Prigoners (Detention of Lunatics) Ordinance, 1941. 

(2) It extends to ithe whole of British India. 

(3) It shall comelinto force at once. 

2 Power to receive and detain in asylum person restrained under 
Regulatian II! of 1818 .—Notwithstanding anything contained in the Indian 
Lunacy Act, 1912, R warrant of commitment issued under section 2 of the 
Bengal State Prisoners Regulation, 1818, directing the detention ın an asylum 
of an individual placed under personal restraints jo pursuance of that section 
who is. in the opinion of the authority issuing that warrant, insane, ehall be 
and chall be deemed to have been from the time such warrant “was issued 
sufficient authority for the reception and detention of that individual in that 
asylum or in any other‘asylum to which he may be lawfully transferred, 


Published in the “Gazette of India", Extraordinary, dated the 30th June, 1941. 
LEGISLATIVE DEPARTMENT. 
Simla, the 30th June, 1941, 

The National Service (European British Subjects) Amendment œ 

Ordinance, 1941, 
' Ordinance No, VI of 1941, ° f es 
An Ordinance further to amend the National Service i British 

i Subjects) Act, 1940 














, WHEREAS an emergency, has arisen Which makas it necessary farther to 
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amend the “National Service (Kuropean British Subjects) Act, 1940, for the 


` purposes bereinafter appearing; 


*NqQw, THEREFORE, in exercise of the powers conferred by section 72 

eof the overhment of India Act as set out in the Ninth Schedule to the 

Government of Ifdia Act, 1935, the Governor General is pleased to make and 
promulgate the following Ordinance:— 

1. Short title and commencement.—(1) This Ordinance may be called 
the National | Service «(European British Subjects) Amendment Ordinance, 
1941, 

e (2), It shall come ifto force at Once. 

2. Insertion afenew section 4A in Act XVIII of 1940.— After section 4 
of the National Service (European British Subjects) Act, 1940 (hereinafter 
referred to as the said Act) the following sectioz shall be inserted, namely:— 

4A, Determination of question whether a person is liable to be called 

up for national service,—(1) If any question arises with respect to a person 
on whom it is proposad to serve a notice under sub-section (1) of section 4, 
or with respect to a person on whom a notice under sub-section (1) of section 
4 has been served, whether such person is liable under this Act to be called 
up for national service, the competent authority shall, unless the question has 
proved capable of settlement by agreement apply or cause an application to be 
made to the District Magistrate or to an officer specially empowered in this 
behalf by the Central Government in the area in which such person is for 
the time being present to have the mgtter determined, and such Magistrate 
or other officer, after hearing both parties to the question or giving them 
a reasonable opportunity of being heard, shall summarily determine the 
matter, and the decision of such Magistrate or other officer shall be final. 
‘ (2) A claim with respect to a person on whom a notice under sub-section 
(1) of section 4 has? been served that heis not liable under this Act to be 
called up for national service shall be presented by the claimant to the com- 
petent authority, not later than the date on which the parson concerned is 
required by the said notice to frecent himself for examipation by the National 
Service Advisory Corgmittee, and sball be accompanied by a statement of 
such claim in writing to the competent authority, and no such claim may be 
made at any other time or in any other manner. 

3) In determining any question referred to in sub-section (1) the fact 
that a person has registered himself as a European British subject under the 
provisions of the Registration (Emergency Powers) Act, 1940, or that he has, 
after a defermination under section 4 of that Act, been registered as a 
European British subject under the provisions of that Act, shal] be conclusive 
proof that „guch person is a European British subject for the purposes 

-of this Act.” 

3. Amendment of section 8, Act XVIII of 1940.—(1) Section 8 of the 
said Act shall be renumbered as sub-section (1) of that section and in the said 
section as so renumbered— . 

' (a) for the words “at the termination of that service”, the words “at the 
termination of his national sefvice or service in the armed forces or training 
ase~cadet where suck training is not followed by service in the armed forces, 
as the case may be,” and for the words “‘had he not been so taken into service 
as aforesaid” the words “had his employment not been sa interrupted” shall 
be subatituted; 

(b) in the dirst proviso, for #he words ë Provided that if for any reason 


the reinstatement of such person or mêmber” the following words shall be 
substituted, namely;—— ° i 
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“Provided that if the employer refuses to reinstafe such peson, or denies 
his liability to reinstate such person orif for any reason the reinstatement 
of such person,” 5 
and the words “or member”, where they occur for the second qod third fmes, 
shall be omitted; 

(c) in the second proviso, for the words “from the ferminttion of the e 
national service for which he was called up under this Act” the words “from the 
termination of his national service, or service in the armed torces or training * 
as a cadet where such training 13 not followed by service in the. armed forces, 
as the case may be” shail be substituted, 

(2) To the said section as so reniimberd the anne sub-section shall 
added, namely;— 

‘(2) The duty impoged by sub-section (1) upon an employer to reinstate 
in his employment a persone such as is described in that sub-section shall 
attach to an employer who- before such person ig actually called up or taken 
into service terminates, his employment in circumstances such as to ingicate 
an intention to evade the duty imposed by that sub-section, and such intention 
shall be presumed until the contrary is proved if the termination of employ- 
ment takes place after the issue of a notice under sub-section (1) of section 
4 upon such person’ 











Published in the “ Gasette of India ', Extraordinary, dated 25th July, 1941. 
LEGISLATIVE DEPARTMENT, 
Simla, the @5th July, 1941. 
The War Injuries Ordinance, 1941. 
Ordinance No. VII of 1941. d 

An Ordinance to make provision for the grant of relief in respect of 
certain personal injuries sustained during the continuance of the present 
hostilities. 

WHEREAS an emergency has arisen which renders it necessary to make 
provision for the grant of relief in respect of certain personal injuries sustained 
during the continuance of the present hostilitidS ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of 
the Government of India Act, as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 
mulgate the following Ordinance :— 

1. Short title, ectent and commencement.--(1) This Ordinance may be 
called the War Injuries Ordinance, 1941, 

(2) It extends to the whole of British India. 

(3) It shall come into force at once. ` 

2. Interpretation. —In this Ordinance, unless there is anything repug- 
nant in the subject or context, — 

(i) “ civil defence organisation ' ” means any organisation established for 
civil defence purposes which is declared by a scheme to be a civil defence 
organisation for the purposes of this Ordinance and the scheme ; 

(2) “ civil defence volunteer ”, in relation toan injury, méans a person 
certified, by an officer of a civil defence organisation authorised by the Central 
Government to grant such certificates, to have been a m@mber of that orgemsa- 
tlon at the time the iniury was sustained ; 

(8) “continuance of the present hostilities ” means the period beginning 
with the commencement of this Ordinance eae ending with such date sas the 
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Central Govesoment may, by notification in the official Gazette declare to be 
the date on Which the present hostilities terminated ; 

(4) “‘ gainfully occupied person ” means a person who is anake in any 
trada business; profession, office, employment or vocation and is wholly or 
gubstnatialy dependent thereon for a livelihood, or a person who, though 
emporarily tnemfloyed, is normally so engaged and dependent ; 

(5) “scheme” meane a scheme made under this Ordinance; 

(6) “ war injury means a physical injury — 

(a) caused by— . : 

(t) the di8charge of any missile (including liquids and gas), or 

e (ii) the use of any wefipon, explosive or other noxicus thing, or 

(iii) the doihg cf awy other injurious act, 
either by the enemy or in combating-the enemy or in pepe an imagined 
attack by the enemy ; or s 

(b caused by the impact on any person or property of any enemy aircraft, 
or any aircraft belonging to or held by any person on behalf of or for the 
benefit of His Majesty, or any allied power, or any part of, or anything 
dropped from, any such aircraft; 

(7) “ war service injury ”, in relation to a civil defence volunteer, means 
any physica] injury shown to the satisfaction of the Central Government 
or other authority authorised to make payments under a scheme to bave 
arisen out, of and in the course, of the performance by the volunteer of 
his dutias as a member of the civil defence organisation to which he belonged 
at the time the injury was sustained, and, {except in the case of a war injury) 
not to have arisen out of and in the course of his employment in any other 
capacity: * & 

Provided that, before being so satisfied the Centra] Government or 
other authority, authorised to make payments under a scheme shali have 
received from the civfl defence organisation of which the volunteer concerned 
was a member at the time the injury was sustained, a report. by an officer of ~ 
the organisation authorised by the Central Government to make such reports, 
about the injury in question. © 

Power to make schemes for relief in respect of w r injuries and war 
service injuries. —(1) TheCentral Government may make a scheme or schemes 
in, accordance with the provisions of this Ordinance providing. for the grant of 
relief in respect of the following injuries sustained during the cortinuance 
of the present hostilities, namely : — 

(a) war injuries sustained by gainfully occupied persons (with such 
exceptions, 4f any, as may be specified in the scheme) and by persons of such 
other classes as may be so specified ; and 

(b) war service injuries sustained by civil defence volunteers. 

E (2) & scheme may authorise the Central Gcvernment, or avy authority 
authorised by the Central Government to make payments under the scheme, 
in such circumstances and subject to such conditions as may be specified. in 
the scheme, to make to or.in respect,of persons injured— 

p (a) payménts by way of temporary allowance, which-shal! be payable only 
so long as the person injured is tncapacitated for work by-the injury and has, 
notergceived any such payment as is mentioned in clause (b) ; 

“4, b) payments otherwise than by way of temporary. allowánce, which shal): 
be payable only where the injury cauces serious and prolonged: disablement or 
death ; ard, 


lo) payments for the purchase@f or the grant at the cost of Government 








e of artificial limbs or surgical or other appliances. 


e es ` 


. ; $ Pa 


MM 
ORDINANCES. ] THE WAR INJURIES ORDINANCE, 1941, 19 





e 

(3) A scheme may empower the Central Government to mag regulations 
for giving effect to the purposes of the scheme. 

(4) A scheme may provide tbat it shall come into operation or shall be 
deemed to have come into operation on such date as may be specified thérein. 

(5) A scheme may be amended or rescinded at any timg by the Centrab 
Government. k ° 

(6) Any decision of the Central Government or other authority empower- 
ed to make payments under a scheme as to the making, refusal or amount, or . 
as to the continuance or discontinuance, of a payment under a scheme may be 
varied from time to time by a subsequeng decision of the Central Government 
or such authority as the case may be, but save in s@'far as it 1s go varied shdll 
be final and conclusive . = 

4. Relief from liability to pay compensation or damages.—(1) In 
respect of a war injury sustained during thé continuance of the present hostili- 
ties by any person, and in respect of a,wat service injury sustained during that 
period by a civil defence volunteer, no cuch compensation or damages shat! ba 
payable, whether to the person injured or to any other person, as apart’ from 
the provisions of this sub-section — a 

(a) would be payable under the Workmen's Compensation Act, 1923 ; or 

(b) would, whether by virtue of any enactment or by virtue of any con- 
tract or at common law, be payable— 

(i) in the case of a war injury, by any person, or 

(ii) in the case of a war service injury sustained by a civil defence volun- 
teer, by the employer of the volunteerpor by any person who has responsibility 
in connection with the volunteer's duties as such or by any other civil defence 
volunteer, 
on the grcund that the injury in question was attributable to some negligence , 
nuisance or breach of duty for which the person ty whom the compensation or 
damages would be payable is responsible. 

(2) The failure to give a notice or maka a claim or commence proceedings 
within the time required by any enactment shall not be a bar to the mainten- 
ance of proceedings in respect of any personal injury, if— 

(a) an application for a payment under a scheme h@s been duly made to 
the Central Government or other authority empowered to make payments 
ander tha scheme in respect of the injury ; and 

(6) the Court or other authority before which the proceedings are brought 
is satisfed that the said application was made in tke reasonable belief that the 
injury was such that a payment could be made under the scheme; apd 

(o) the Central Government or other authority empowered to make pay- 
ments under the ccheme certifies that the application was rejected, or that 
payments made in pursuance of the application were discontinued, on the 
ground that the injury was not such an injury ; and E 

ld) the proceedings are commenced within one month from the date of the 
said certificate, 

5. Information as to earnings’—(1) Where il is necessary in order to 
determine the amcunt of any payment to be, awarded under a scheme ine 
respect of any injury, to ascertain the earnings of the person injured in respect 
of any period before he custained the injury, the Central Government or @fer 
authority authorised to make payments under the scheme may by notice in 
writing require— . 

(a) any person who was an employer of the injureg person during that 
period, or ~ a = a i 
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(b) any other persdn having any knowledge with respect to the financial 
circumstandes of the injured person during that period, 
to furnish in accordance with the notice any information in hts possession 
relating-to those earnings or circumstances, and to produce to any person 
Specified i in the notice any wage books, records or other documents in his 
* possession éontaifiing entries with respect to those earnings, 

(2) If any person-*- 

(a) fails to comply with the requirements of any such notice, or 

{b) in purported compliance with any such notice, knowingly or recklessly 
makes any ufftrue statement or untrue representation, or produces any docu- 
ment which. is false in a material parficular or calculated to deceive, ` 
he shall’be puhishable with fne which may extend to three hundred rupees. 

6. Penalty for false statement.—Any person who,’ for the purpose of 
obtaining a payment or grant under a scheme either for himself or for any 
other person, knowingly makes any untrue statemént or untrue representation, 
shal be punishable with imprisonment fora term which may extend to three 
months, 

7. Assignments or charges to be void.~Any assignment of, or charge 
on, and any agreement to assign or charge any payment awarded or to be 
awarded under a scheme shall be void, and, on the insolvency of any person to 
whom such a payment has been awarded, the payment shall not pass fo any 
trustee or other person acting on behalf of the creditors, 
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Published in the “Gasette of India", Extraordinary, dated 28t „August, 1941, 
LEGISLATIVE DEPARTMENT., 
Simla, the 28th August, 1941. 
The Coffee Market Expansion (Second Amendment) Ordivange, 01941, 
Ordinance No, VII of 1941. eon 
An Ordinance further to amend the Coffee Mark&t Expansion » 
Ordinance, 1940, 
WHEREAS an emergency has arisen which makes it necessary further? 
to amend the Coffee Market Expansion Ordinance, .1940, for the purposes 
hereimafter appearing ; : 
NOW, THEREFORE, in exercise of the powess® conferred by section 7@ of 
the Government of India Act as set out in the Ninth Schedulé to the Govern- 
ment of India Act, 1935, the Governor Genera] is pleased to make and 
promulgate the following Ordinance. 
1. Short title and commencement.—(1) This Ordinance may be called , 
the Coffee Market Expansion (Second Amendment) Ordinance, 194i. è 
(2) It shall come into force at once. 
2. Amendment of section 1, Ordinance XLII of 1940.—~In sub-section 
(4) of section 1 of the Coffee Market Expansion Ordinance, 1940 (hereinafter 
referred to as the said Ordinance), for the figures and words “31st day of 
August, 1941” the figures and words “30th day of June, 1942” shall be substi- 
tuted. 
3, Amendment of section 3, Ordinance XILI of 1940 — ln section 3 of 
the said Ordinance for clause (n) and the proviso thereto, the following clause 
shall be substituted, pamely:— 
“(n)" ‘year’ means the period of twelve months beginning with the 
first day of July and ending with the thirtieth day of June following.” ` 
Amendment of section 12, Ordinance XIL of 1940.—In section 12 
of tbe eaid Ordinance for the words “before the cO8mmencement of this 
Ordinance” the words, brackets and figures ‘ ‘before the estate became subject 
to the provisions of sub-section (1) of section 14" shall be substituted, 
Amendment of section 14,.Ordinan@e X11] of 1940.—In sub-section 
(1) of section 14 of the said Ordinance for the word ¢'twentj-five” the word 
“ten” shall be substituted 
Amendment of section 17, Ordinance XIII of 1940.— ln section 17 


of the said ‘Ordinance— 
(ai the words “after the commencement of, this Ordinance”, where they 


occur for the first time, shall be omitted ; 

(b) in’ the proviso, for the words and figures “before th® 3rd day of 
December, 1940”, in both places where they occur, the words, brackets and 
figures “before tbe estate became subject to the provisions of sub-section (1) ® 
of section 14° shall be substituted, and for the words “after the commence- 
ment of this Ordinance” the words “alter the estate became so subject” 
shall be substituted. 

. Insertion of yew section 19 in Ordinance XIIT of 1940 —After 
section 18 of the said Ordinance the following section shàl] be inserted, 
namely:— 

ulo, Storage or sale of coffee on or from uneegistered estategs No 
owner of an estate not registered under this Ordinance shall sell from, or 
store on his estate or cause or permit to be sold from or stored on his estate 
any coffee not grown on the estate.’ 

8. Amendment of seotiog 22, Ordinwnce ANT. of 194Q—In gubeesction k 
(1) of section 22 of the said Ordirnce the words “after the commencement « 


is Ordinance” shall be, omitted, e è 


a 
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d. Amendmint of section 34, Ordinance XIU/ of 1940.—In sub-sectien 
(2) of section 3g of ‘the shid Ordinance, for the words “during the year” the 
words “out of the year’ 8 crop” and fcr the words “in the year” the words 

“out of that year’s crop’ ’ shall be substituted. 

19. Substitution of new section for section 36, Ordinance XIII of 
¢ 1940.—Fot section 36 of the said Ordinance the following section shall be 
eubgtituted, namely¢— 

“36, Contravention# of sections 16, 17,18 and 19.~ (1) Any registered 
owner who contravenes the provisions of sub-section (2) of section 16, or 
section 17 or section 18, any licensed curer who contravenes the provisions 
of sub-section (8) of section 16; and any person who ‘contravenes the pro- 
visions of section 19 shal] og punishabl® with fine which may extend to one 
thousand rupees? n 

(2) When a registered owner is convicted under this section, the Board 
may thereafter deduct from any payment to be made under section 34 to 
such registered owner a sum equal | ,to the value as estimated by the Board 
of any coffee unlawfully sold by him.’ 

~ 11. Amendment of section 39, Ordinance XIII of 1940.~-In section 
39 of the said; Ordinance,— 

(a) after the words “authorised by, the Board”, wherever they occur, 
the words “or by the Central Government” gball be inserted; 

(b) after the words ‘todo so” the words “or refuses information lawfully 
asked for” shall be inserted ; and 

(c) after the words ‘‘to inspect such records’ the words “or ask for such 
information” shall be inserted. 

2. Amendment of section 41, Ordinance XIII of 1940.—In section - 
41 of the said Ordinance, for the words “at the commencement of this 
Ordinance” the words, brackets and figures “‘at the commencement of the 
Coffee Market Expansion (Second Amendment) Ordinance, 1941” shall be 
substituted. ° 

13. Amendment of section 44, Ordinance XIII of 1940.—In section 44 
of the said Ordinance,— 

(a) the word “registered” ckall be omitted, and 

(b) to the said section, the following words shal] be added, namely:— 

“or ask for any aAa relating to the production, storage or sale of 
coffee by the estate.” 

14. Substitution of new section for section 47, Ordinance XIII of 
1940.—For section 47 of the said Ordinance and the proviso thereto the 
following section shal! be substituted, namely :— 

“47, Comtrac’s.~ Nothing in this Ordinance shal! apply to or affect any 
contract for the sale of coffee entered into-— 

e (a) before the 3rd day of December, 1940, by the owner of a coffee estate 
which hasebeen subject to sub-section (1) of section 14 from the commence- 
ment of this Ordinance. or 

(b) before the 28th day of August, 1941. by the owner of a coffee estate 
which became subject to sub-section (1) qf section 14 on the commencement 
of the Coffee Market Expansion (Second Amendment) Ordinance, 1941, 
if in the case referred toin clause (a) before the expiration of twenty-one 
days fgom the commencement of this Ordinance, or in the case referred to in 
clause (6) before the expiration of twenty-one days from the commencement 

of the Coffee Market Expansion (Second Amendment) Ordinance, 1941, the 
owner of the coffee estate or the exporter who has effected the contract has 

os furntched to the eBoard® particulars, of such contract;. but all contracts not 

e8aved by the provisions of this section shallein | so far as they are at variance 
with the provisions of this Osdinange, be void.” ~ . 
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Published in the Calcutta Gazette, Part I, Extraordinary, dated the 4th 
November 1941. mg 
The Bengal Turbulent Areas Ordinance, 194]. >» 
Bengal Ordinance No. II of 1941. o : ° 
WHEREAS the Bengal Legislature is not in session and the Governor 


~ 





is catisfied that it is urgently necessary in tbe public interest to make e 


special provision for dealing withj‘extensive or -protracted disturbance 
of the public peace and tbat imbediat action should he taken for 
that purpose; 

The Governor, is pleased, in exercise of: the, powere conferred by 
sub-sectién (1) of' section 88 of the Government of India Act, 1935, 
to make and promulgate the following Ordinance, namely:-— 

1. Short title, ‘extent and commenoement.—(1) Tbis Ordinance may 
be called the Bengal Turbulent Areas Ordinance, 1941, 

(2) It extends to the whole of Bengal. 

(3) lt sball coms into force on the date of its publication in the 
Official Gazette. 

2. Definitions,—In this Ordinance, unless there is anythiog repugnant 
in the subject or context, — 

(1) “Calcutta™ means’ the town of Calcutta as defined in section 
3 of the Calcutta, Police Act, 1866, together with the suburbs of 
Calcutta as defined. by notification under sectien 1 of the Calcutta 
Suburban Police Act, 1866; bd . 

(2) “District Magistrate” means in Calcutta, the Commissioner 
of Police; i 

(3) the “inbabitants” of an area include persons who tbemselves 
or by their agents or servants secupy or hold land or other immovable 
property within such area, and landlords who themselves or by their agents 
or servants collect rents from holders or occupiers of land in such 
area notwithstanding that they do not actually reside therein. 

3. Declaration ‘of an area as turbulent area.—The Provincial 
Government may by notification in the Official °Gasette declare tbat 
apy area shall be deamed to be, -or ‘is, a turbulent area with effect 
from such date as may be spscified iv the notification. 

4. Imposition of collective fine.—(1) Where it appears to the Pro- 
vincial Government that the inbabitants of eany area in regard to which 
a notification under section 3 is in force or any class or ẹ section of 
such inbablitants are concerned in of abetting the commission of offences 


or other acts which are prejudicial to the maintenance of law .and è 


order or to the public revenues, or are harbouring persons goncerned 
in the commission of such offences or acts, or are failing, to render 
all assistance in their power to discover or apprebend such persons, 
or are suppressing material evidence in respect of the commission of 
such offences or acts, the Provincial Government by votjfication in tbe 
oe) Gasstie~—~ i 

(a) may impose a collective fine on the inhabitants of such aren 
or any class or section of such inhabitants in respect of such offences or acts 
generally: and 

(b) in addition to any such fine imposed in respect of suck offences 
or acts generally may imgore | a forther collective fine on the inhabitants 
of such area or any class or section of such inhabitabts in respect 


# of any individual such offence or act gs mag be committed. 
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(2) Thg® Provincial Government may exempt, any person or class 
or seciion of such inhabitants from liability to pay any portion of 
such fine, 

t3) e The District Magistrate, after sucb inquiry as be may deem 
®eceagary, shall gpportion such fine among the inbabitants wbo are 

lidble to pay it and such apportionment shall be made according to the 
respectiva means of such inhabitants. 

(4) The portion of such fine payable by any person may ‘ba 
recovered fram him as a fine or ad a public demand under fhe Bengal 
Public Damands Recovery Act, 1913 ; 

= 5; -Compensation.—Out of tbe proceeds of a fine. realised under 
section 4, the Provifcial Government or any officer duly  guthorised 
in this behalf by the Provincial Goveroment may award compensa- 
tion tô aoy person who, in the opinion of fhe Provincial Government 
e or such officer, has anffered injury to person or property by unlawful. 
acts tommitted within the area, 

6. Savings as toorders.—No order made in exercise of any power 
conferred by or under tbis Ordinance shall be called in question in 
apy Court. : 

7. Indemnity.—No suit, prosecution, or other legal proceeding 
shall He against any person for anything which is in good faith done 
or intended to be done in pursuance of this Ordinance. 








Published in the “ Gazette of Indice’, Extraordinary, dated the 2nd 
A October, 1941. rte 


LEGISLATIVE DEPARTMENT, 
» Simla, the 2nd October, 1941. 
The Indian Navy (Discipline) Amendment Ordinance, 1941. 
Ordinance No. IX of 1941, 
An Ordinance further to amend the Indian Navy (Discipline) Act, 1934. 


WHEREAS an emergency has arisen which makes it necessary further to 
amend the Indian Navy (Discipline) Act, 1934, for the purpose hereinafter 
appearing ; - 

NOW, THEREFORB, in gxercise of the powers conferred by section 72 of 
the Government of India Act as set out in the Ninth Schedule to the Govern- 
ment of India Act, 1935, the Governor General is pleased to make and pro- 

e mulgate the following Ordinance :~— 


_ L Short title ‘ond commencement.~~(1) This Ordinance may be called 
the Indian Navy (Discipline) Amendment Ordinance, 1941, 
(2) It shall come into force at once. 


2. Amengment of First Schedule, Avt XXXIV af 1934.—In sub-section 
() of section 57-A of the Naval Diccipline Act as get forth in the First 
Schedule to the Indian Navy (Discipline) Act, 1934, after the word “section” 
the W8rd "nine " shall ‘be inserted, 
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. THE DEFENCE OF INDIA RULES.” 
(AS AMENDED) A 


PRELIMINARY, 
Ba 1, Short tithe.—-These Rules may be celled the ae eof India 
ules, 
2. Definitions.—In these Rules, unless tbere os anything BER 
in the subject or context, — 
(1) “ epemy"” means any person or State at war with His Majesty ; 
(2)* “enemy territory” means— 
, (a) avy area which is under the sovereignty of, or administered by, or 
for the time being in the occupation of, ‘B State at war with His 
Majesty, not being av area in the occupation of His Majesty or of 
a State allied with His Majesty, and 
(b) avy area which m&y be notified by the Central Government*to ba 
enemy territory ; 
(3) “notified” and “notification” mean notified and notificdtion 
respectively in the official Gazette ; e 
(4) “Ordinance” means the Defence of India Ordinance, 1939 ; 
(5) “prescribed” means prescribed by any order, direction or regulation 
made or given in pursuance of any of these Rules; 
_(6) “prohibited place means a prohibited place as defined in sub- 
section (8) of section 2 of the Official Secrets Act, 1923; 
(7) protected place” means a place declared under rule 7 to be a 


protected place ; e 
(8) “protected area” means an area declared under rule, &to be a 


protected area ; 

(9) “Provincial Government” means in relation to a Chief Com- 
missioner’s Province, the Chief Commissioner ; 

(10) “public servant” includes any public , aeteape as defined. in the 
Indian Penal Code and any servant of any ‘local authority’ or railway 
administration ; : 

(it) § ‘requisition’ means in relation to any property to take possession 
of the property or to require the property to be placed & the disposal of the 
eguitan PE i authority ; ; 

(12) “ ' means auy war in which His Majesty may for the time 
being be Mer 

3. Interpretation.~(1) The General Clauses Act, 1897, shall apply 
to the jaterpretation of these Rules as it applies to the interprajation of a 
Central Act. 

(2) Avy reference in these Rules to tbe forces, vessels, aircraft, 
servants, subjects or prisoners of war of His Majesty sball unless there is 
apytbing repugnant in the subject or context, be deemed to include the 
forces, vessels, aircraft, servants, subjects or prisoners of war, ag the case 
may be, of any part of His Majesty's dominions, of any territories under 
the protection or suzarainty of His Majesty and of any State in ajliance ‘with 


His Majesty. 
1 Published in the Gasette of India, Extraordinary, dated the 3rd 
September 1940, pp. 15 to 63, vide Notification No. 221/1-0. R: dated 


the 3rd September 1939, i 
2 Substituted by Notification No. 529-0.R %0, dated the 23rd 


July 1940, se 
” ` e 
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(3) EA io ‘these Rules to the master of a vessel or tbe 
pilot of ean aircraft sbalil be construed as including a reference to the 
person for the time being in charge of the vessel or aircraft, as the case 
may be. 

4. Syving.—No probibition, restriction or disability imposed by or 
under these Rules shall apply to anything done by or under the direction 
of any member of His Majesty's forces or any public servant acting in tbe 
course of big duty as such member or public servant. ; 

5. Non-compliance with these Rules or orders made thareunder—lf 
any persox to whom any provision of these Rules relates,or to whom any 
order made in pursuance of these rales is -addressed or'relates, or who is in 
occupatione possession “or control of any land, building, vehicle, vessel 
or otber thing to which such provision relates, or in respect of which such 
order is made— A f 
* (a) fails, without lawful authority or excuse, bimself, or in respect of 

any land, building, vebicle, vessel or otber thing of which be is ia 
occupation, possession or control, to comply, or to secure compli- 
ance, wif) such provision or order, or 
(b) evades, or ‘attempts to èvade, by any means such provision, 
or order,— 
he shall be deemed to have contravened such provision of these Rulas 
or, as the case may be, such provision of these Rules as authorise the 
making of such order; ‘ard in these Rules the expression “contraven- 
. tion’ with its grammatical variations includes any such failure, evasion or 
attempt to evade, ° 





PART II. 
ACCESS TO CERTAIN PREMISES AND AREAS. 

6. Prohibited places.—(1) No'person shall, without’ ‘the ‘ipérmission 
of the Central Government, enter, or be on or in, or pass over, or Ibiter in the 
vicinity of, any prohibited place. 

(2) Where in pursuapge of sub-rule (1) any person is granted per- 
mission-to enter, or to be on or in, or to pass over, a probibited place, 
that person shall, While acting under such permission comply with such 
orders’ for regulating bis conduct as may be given by the Central 
Government. à 

(3) Any pclice officer, or any other pérson authorised in this bebalf 
by the Central Government, may search any person entering, or seeking 
to enter, or being on or in, a probibited place, aud may detain any such 
person for the purpose of searching him ; 

Provided that no female shall be searched in pursuance of this sub-rule 
excen by a female. 

4) If any person is in a prohibited place in contravention of this 
rule, iben, without prejudice to any other proceedings which may be 

-taken against bim, he may be removed therefrom by any police officer 
or by any other person authorised in“ this behalf by -ibe Central Govern- 
ment : 

(5) If any pergon is in a probibited place in contravention of any of 
Re provisions of this rule, be sbail be punisbable with imprisonment for 
a term which may extend to three years and shall also be liable to fine. 

„A Protected places.—If the. Central Government or the Provincial 
Government considers it necessary or expedient that special precautions 
should be t&ken to prevent A entyy of" unauthorised persons into any 
place, that Governmeng may, by notified order declare the place to baa 
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protected plece ; and thereupon the provisiors of rule 6 and % the Indian 

Official Secrets Act, 1923, shall have effect in relation to such place! as if 

references therein to a prohibited place and the Ceytral Goveroment perè 

construed as references to a protected place and the Govern megt making the 

declaration, ð i e 

8. Protected areas.—(1{) if tbe Central Gowernment or the Pr- 
vincial Goveroment considers it necessary or expedient to regulate the 
entry of persons into avy area, that Government may, without prejudice 
to the provisions of any other rule, by notified order declare the area 
to bea protected area; and thereupen, for so lpog as the order is in 
force, such area shall be a protected area fo? the purpases of these 
Rules, s 

(2) On and after such day as may be specified in, and subject to 
any exemptions for whic? provision may be made by an order *made 
under sub-rule (1), no person who was not at the beginning of tbe said 
day resident in the area declared to be a protected area by the “said 
order shall bs therein except in accordance witb tke terms of a permit 
in writing granted to him by an authority or person specified in the 
said order. 

(3) If any person is in a protected area in contravention of the provisions 
of this rule, then, without prejudice to any other proceedings which may be 
taken against him, he may be removed therefrom by or under the direction 
of any police officer or any member of His Majesty's forces on duty in the 
protected area, 

(4) If any person is in a protected area in contravention of any 
of the provisions of this‘rale, be shall be punishable with imprison- 
ment for a term which may extend to three years and shall also be 


* liable to fine, g l 


~ 2 ¢ . r 7 . i 
9. Orders for certain’ places and areas.—(i) Without prejudice 


to the provisions of any other rule, the Central Government, as 
respects— 

(a) any prohibited place, or 

(b) any place declared by it to be a protect@d place or protected 

area, or i 
(o) any other place or area in relation to which it appears 
to the Central’ Government to be necessary to take special 
precautions owing to tbe presece therein or in the 
vicinity thereof? of members of His Majesty's forges or of 
munitions of war, 
and the Provincial Government as respects any place or area declared 
by it to bea protected place or protected area, may make orders for 
controlling or regulating, the admission of persons thereto, and thea conduct of 
persons therein. 

(2) Without prejudice to the generality of the foregoing provisions, 
orders made under sub-rule (1) in relation to any place or area, may make 
provisioo— a 

(a) for restricting the admission of persons to such place or 

area and for removing therefrom avy perfon who is thergifi 





1 Substituted by Notification No. 256 O. R./39, dated tbe 23rd 


October 1939. s 
2 Inserted by Notification No. 482-0, R./40, dat@i the 10th 


August 1940. i ; a 
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in écontravention of the orders or who has been convicted 


gi 

EA any contravention of the provisions of these Rules, or 

(ii) any offence against public order or decency ; 

e (b) for requiring the presence of any person or class of persons in 

such place or area to bs notified toa prescribed authority and 

š * for fequiring any person who has been convicted of any such 
offence af is mentioned in clause (a) of tbis sub-rule to report 
his movements while in such place or area and to observe 
any other condition imposed upon him by œ prescribed 
authority ; 

è (o) for requiring pny perso or class of persons in such place or 

: drea to cgrry such documentary evidence of identity as may be 
prescribed ; 

, (a) for prohibiting any person or class of persons from being in 

possession or control of any prescribed article. 

(3) 1f any person contravenes any order made under this rule, be shall 
be punishable with imprisonment for a term which may extend to three 
years and shall also ‘be liable to fins. 

10. Trespassing on certain premises.—(1) No person shall— 

(a) unlawfully enter or board any vebicle, vessel or aircraft used or 
appropriated for any of the purposes of His Majesty's service, or 
trespass on premises w the vicinity of any such vehicle, vassel or 
aircraft, or 

(b) trespass on,*or on premises in the vicinity of, avy premises 
used or appropriated for aby of the purposes of His Majesty's 

ə service or for defence against, or protection from, ap 
enemy. 

(2) If any person is found trespassing on any premises in contraven- 
tlon of the provisions of sub-rule (1) or is found on any vehicle, vessel or 
aircraft which he has entered of boarded without lawful authority, be 
may, without prejudice to any otber proceedings which may be taken 
against him, be removed frone such premises, vebicle, vessel or aircraft, as 
the case may be, by any police officer or any other person acting on 
behalf of Government, or by the person occupying the premises or 
being in charge of the vehicle, vessel or aircraft, or any person authorised 
by him. ; 

(3) No person sball, for any purpose prejudicial to tbe public 
safety or to the defenc@ of British India, be in, or in the vicinity of, 
any sueb premises or any such vehicle, vessel or aircraft as are 
referred to insub-rule (1); and where, in any proceedings taken against 
a person by virtue of this sub-rule, it is proved that at the material time he 
was present in, or in the vicinity of, tbe premises, vebicle, vessel or 
aircraft concerned, tbe prosecution may thereupon adduce such evidence of 
the character of that person (ircluding evidence of his baving been 
previously convicted ot any offerce) as tends to show that he was so 
present forea purpose prejudicial to the public safety or to the defence of 
British India. d 

3 (4) If any gerson contravenes any of the provisions of tbis rule, 
te sball be punishable with imprisonment fora term which may extend 
in the case of acontravention of sub-rule (3) to seven years and in any 
otber tase to three years, and shall also be liable to five. 
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11. Lottering near certain premises,—(1) No pawon loitering in the 
vicinity of any prohibited place or protected place or of any such emises, 
vebicle, vessel, or aircraft aa are referred to in sub-rule (1) of rule 10 shall 
continue to loiter in that vicinity after being ordered to leave it by any 
Police officer or any other person acting on bebalf of Governmens, 0 
by the person in occupation of tbe said permises or being in @barges of the 
said vehicle, vessel or aircraft, or any person authorisad by bim. 

(2) If any person contravenes the provisions of sub-rule (1), be 
shall be punisbable with imprisonment for a term which may extend to three 
years and shal! also be liable to fine. 

2. Power to close roads, ete —41) The Central Government or 
the Provincial Government may, by order, probibit or Yestrict for such period 
as may be specified in the order, —— 

(a) the use of any road, gath way or waterway ; 

(b) the passage of any person, animal or vebicle over any 

land. 

(2) If any person contravenes avy order made under sub-rule (1), b8 
shall be punishable with imprisonment for a term which may extend to six 
months and shall also be liable to fine. 


PART IH. 
CONTROL OF SIGNALLING TELEGRAVHY, POSTAL COMMUNICATIONS BTC, 
Prohibition of signalling.—(\) Save as bereinafter provided, 
no person shall make any signal, either visually or otherwise, in such circum- 
stances as show that the signal— e 
(a) is intended to be received by a person on board a vessel at sea 
or an aircraft in flight, or 
(6) being made from a vessel at sea or an aircraft in flight, is 
intended ta ba received by a person not on hpard such vessel 
or aircraft, or 

(co) being made in an area notified by the Central Government in 

this behalf, is intended to be recelvad by a person cutside the 
external land frontiers of British India : 

Provided that the preceding prohibitions sball not apply to the making 
of any signal with permission granted by or on behalf of the Central 
Government,.or of any signal for the purpose only of saving life, or of 
regulating or aiding the navigation, on the water or in the air, of any vessel 
or aircraft otber than a vessel or aircraft being wsed in the service of a 
State at war witb his Majesty. 

(2) No person shall make any signal, either visually or otherwise, 
intending or koowing it to be likely that the signal may mislead any 
member of His Majesty's forces or any other public servant, acting in the 
course of bis duty as such member or public servant. 

(3) If any person contravenes any of tha provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years and sball also be liable to fing. 

14. Control of signalling apparatus —(1) Subject to the provi- 
sions of sub-rule (2) and to any exemptions for which provision may be 
made by general or special order of the Central Goverhment, no person ° 








1 Substituted by Notification No. 16-0. R. /39, dated the. 10th 
August 1940. ° 
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shall, exce t with permission granted by the Central Government, use’ or 
have In his possession or under his control any apparatus or contrivance 
for signalling (whether visually or otherwise) which is of such a nature that 
-it could be used for a purpose Prejudicial to the efficient prosecution of 
war and to the defence of British India. 
° (2) eNothing in sub-rule (1) shall apply in relation to— 


(a) any wireless telegraphy apparatus as defined in the Indian Wireless 


Telegraphy Act, 1933, or 


(b) any apparatus forming part of the equipment of any vessel 


(3) 


ər aircraft, being an apparatus which is required by law to 
be carried bersin, or hich is required for the making of 
any such signal as is mentioned in the proviso to sub-rule (1) 
of rule 13}, 

In any proceedings arising out of ao alleged contravention of 


any’of the provisions of this rule, it shall ‘be a defence for the accused 
to prove that at the date of the alleged contravention, application bad 
been made by him for the first time for the necessary permission in 
relation to the ‘apparatus or contrivance in respect of which the pro- 
ceedings are taken, and that the application was still pending at that 


data. 


(4) 


Tf any person contravenes any of the provisions of tbis rule, be 


shall be punisbable with imprisonment for a term which may extend to tbree 
years and shall also be liable to fine. 


15 


Control of.land-marks, etc.—(1) In any area notified in this 


bebalf by the Central Government tbs Central Government may, if in 
the opinion of the Central Government, it is necessary or expedient for the 
efficient prosecution of the war or the defence of British India, 


la) by general or special order prohibit tbe use, display or possession 


-of anys article . wbich is intended to serve or itg be used, or, 
in the opinion of the Central Government, ‘ig capable of 
serving or of being used, as a land-mark or as a means of 
transmitting or oqp veying in any way any message or information 
to the enemy ; 


(b) by order dtrect the person having control of any such article as 


aforesaid to remove it, or to take such other action in relation to 
it as may be specified in the order ; 


(o) seize and remove any such article as aforesaid or take such 


otber action i relation to it as may seem expedient to the Central 
Government. 


(2) If any person contravenes any order made under any of the provisions 
of tbis rule, be shall be punishable with imprisonment for a term wbich may 


exte 


to three years and sball also be liable to fine, i 
6. Wireless Telegraphy, eto.—(1) Notwitbstandiog anything 


contained in the Indian Wireless Telegraphy Act, 1933, or in the rules made 
thereunder,— 


. 
. 


(a) the Central Government maY, by general or special order, prohibit 


or regulate tha use of any wireless telegraphy apparatus as defined 
in tbat Act, and 


(b) the authority mentioned in section 5 of that Act may refuse to- 


grant a licence under that section and may at any time revoke a 
licence granted under that section. 





1 





eo 
Addtd by Notificatids No, 368-O. R. /40, dated the 10th 
August 1940. t 
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(2) If any apparatus is used in contravention oł an orderg made under 
clause (a) of sub-rule (1), any person so using the apparatus, and*the occupier 
of the premises on which the apparatus is situated, or where the apparatus 
is on board apy vessel or aircraft, the master of the vessel or the pilet of 
the aircraft, as the case may be, sball each be deemed to have confravened 
the order: ° ° i 
: ~ Provided that, in any proceedings which, by virthe of the provisions of 

this sub-rule, are taken against any person in respect of the use of any 

apparatus eby some otber person in contravention of an order under sub- 

rule (1), it shall be a defence for the accused to prove that the apparatus 

was so used without his permission dnd that ha exercised all due diligengs 

to prevent apy contravention of the order. å s ‘: 

(3) Any member of His Majesty's forces or any other person authoris- 
ed io tbis behalf by the Central Government may, in relation to any vessel 
or aircraft, take such steps, and usa such force, as may appear to that 
member or person to be necessary for securing compliance with any 
order made under clause (a) of sub-rule (1) or, where a contravention 
of such an order has occurred, for enabling procetdings in respect of 
the contravention to be taken, 

(4) If any person, whose application for a licence bas been refused or 
whose licence has been removed under clause (b) of sub-rule (1), tbere- 
after has in bis possassion any wireless telegraphy apparatus, he shall be 
deemed to have contravened the provisions of this rule. 

(5) If any person contravenes any of the prov&ions of this rule, he shall 
be punishabla with imprisonment for ù term which may extend to five years 
and shall also be liable to five. ° 

17. Control of telephones and telegraphs.—(1) The Director-General, 
Posts and Telegraphs, or any person authorised by him in this behalf, may 
by order— i . 

(a) direct— l 

(i) tbat any public tslephone call office shall be closed to the public 
for such period as may be specified ; 

(ii) that any subscriber's telephone conpexion to any ex- 
change shall be cut off for such period as may be speci- 
fied ; 

(iii) that any person empowered by him in this behalf by order 
in writing may listen in to all conversations or any specified 
conversation over any telephonic sy#tem ; 

(b) make provision for suspending or regulating the use otherwise than 
for Government purposes, of any telegraph or telephone service 
in any area specified in the order ; 

(o) assume the control or direction, or direct any person toe assume 
the control or direction, of any private telephone exchange or any 
connexion witb any such exchange. 

(2) If any person contravenes „any order made under the provisions of 
sub-rule (1), he shail be punishable with imprisonment for a term which may 
ex'end to six months and shall also be liable to fine. 

18. Power to detain or paraphrase telegrams —Notwithstandipg 
avytbing contained in sub-section (1) of section 5 of the Indian Telegraph 
Act, 1885, any person appointed by the Central Government to be a censor 
may-— = 
® e ’ e 
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(a) ordg that any telegraphic message or class of messages to or 

from any person or class of persons, or relating to any 
particular subject, brought for transmission by, or transmitted 

e or received by, any telegraph, shall not be transmitted or 

* shal, be intercepted or detained or shall be disclosed to the 

i ceħsor @r to any other officer of Government mentioned in 
the order; œ 
(b) paraphrase the wording of any telegraphic message suspected of con- 
veyiog a secret meaning and order the transmissign of the 
messags as So paraphrased. 

19. Possession and, use of means of seoret communication: 
qa Subject toany exemptions or conditions for which provision may 
be made by order of the Central Government, no person shall, except 
with permission granted by the Central Goverpment, send or convey by 
post or otherwise from any place in British India ta any destination 
aa India, or to any destination in British India from any place 
outside India,— 

(a) any instructids for utilising any means of secretly conveying, 
receiving or recording information, including any cipber or 
code ; or 

(6) apy substance or article manufactured or designed for the 
purpose of secretly conveying, receiving or recording informa- 
tion ; or 

(c) any document or other article secretly conveying or recording 
any information. s 

(2) Tha Central Government may, in respect of any area, by notified 
order declare that itis expedient to control the use of means of secret 
communication therein, and thereupon the provisions of sub rule (1) shall 
apply in relation tẹ that area as they apply io relation to a destina- 
tion or place outside India. 

(3) Any person who has in bis possession or under bis control any 
such instructions, substance, glocument or other article as is mentioned 
in sub-rule (1) shall, if required by the Central Government by a 
written order so to do? deliver up those instructions’ or that substance, 
document or other article to such authority or person as may be speci- 
fied in the order. 

(4) Nothing in sub-rule (3) shall be taken to prevent tbe prosecu- 
tion of any person in respect of a contravention of the provisions of 
sub-rule (1). 

(5) If any person contravenes any of tbe provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to three 
years and shall also be liable to fine, 

20. Control of postal communications.—(1) For the purposes of 
this rule and of rule 21, the expression “postal article” includes a letter, 
post card, newspaper, book, pattern of sample packet, parcel and avery 
article or thing transmissible by post, and’a money order ; 

(2) The Central Government may, by general or special order, either 
gaperally, or with reference to any particular place witbin or witbout British 
India, prohibit, regulate, restrict or impose conditions upon tbe receipt or 
transmission in, or despatch from, British India of any postal article or of any 


class gr‘description of postal articles. 
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(3) If any person contravenes any order made under this rie, be shall 

be punishable with imprisonment fora term which may extend to three 
years and shall also be liable to fine. 


e 

21. Power to intercept and censor postal articles.—(1) Notwith- ` 
standing anything contained in section 26 of tbe Indian Post Office Act, 
1898, any person appointed by the Central Goverħment to bea censor 
may- . 

(a) order that any postal article, or class or description of postal 
articles in course of transmission by post shall be? intercepted 
or detained or shall be dispo8ed of in gueh manner as the censor, 
may direct ; . sd x 

(b) open and examine the contents of any postal article, and 
delete, destroy or, remove any part thereof which the censor 
considers to ba prejudicial to the public safety or interest 
or to the defence of British India or the efficient prosecution - 
of war. 

(2) Any person who delivers any postal article for transmission, 
either,‘by an indirect route or otherwise, in such a maoner as ig 
calculated to evade examination by a censor, shall be punishable with 
imprisonment which may extend to five years and shall also be -liable 
to fine. 

` 22. Power to prohibit, and to search, eto, travellers conveying, 
non-postal correspondence.—(1) In thjs rule,— 

(a) “appropriate officer” means any officer of Customs, any 
police officer not below the rank of Sub-Inspector, or any 
otber officer designated in this behalf by the Central Gove- 
ernment ; aes i : 

(b) “photograph” includes any photographic- plate, photographic 
film or other sensitised article which has been exposed in 
a camera whetber such plate, film or other article bas been 
developed or not. : 

(2) The Central Government may, by order, make provision for securing 
that, subject to any exemptions for which provision may be made by the 
order, and except in accordance with such conditions as may be contained 
therein, no document, pictorial representation, photograph or other article 
whatsoever recording information shall be sent or qpnveyed, otherwise than 
by post, into or from British India. 

(3) No person shall bave any article in bis possession for the *purpose 
of sending or conveying it in contravention of an order made under 
sub-rule (2). i 

(4) Any person who, on any occasion, is about to leave. British*India 
or arrives in British India (which person is bereafter in this rule referred 
to as “the traveller”) sball, if on tbat occasion he is ordered so todo by the 
appropriate officer, — . 

(a) declare whether or cot he has with him any such article’as is men- 

tioned in sub-rule (2), and 

(b) deliver to tbe appropriate officer any sucb afticle as aforesaid® 


which he bas with bim ; 
and the appropriate officer, and any person acting under his directions 


may e 
(:) examine or search any edssel, vehicle or other meanseof convey- 
e 
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gnoe whith the traveller has been employing, and! any 

- earticle which the traveller bas witb him for the purpose of 

ascertaining whether be is conveying or bas in bis possession 
° any article in contravention of the provisions of tbis rule; 
(si) ifebe bas reasonable ground for suspecting that the traveller 
*has aty. article about bis person in contravention of the provisions 
of this rul, search the person of the traveller; 

(ii) seize any article delivered under this sub-rule or found upon 
examination or search under this sub-rule, being an article 
fs to which be has reasonable ground for suspecting that it is 
being sent ey conveyed“ in contravention of tbe provisions of 
tlfis rule 3, 

(io)! if he bas: reasonable ground for suspecting: that the traveller or 
any other person bas contravened or às contravening the provisions 
of tbis rule, arrest that person: 

e Provided that no female shall be searched in pursuance of the provisions 
of this sub-rule except by a female. 

(5) Where, at “any place in British India, any pérsön is on any 
occasion found io circumstances in which it is reasonable to suppose 
that on that occasion be has communicated, or intends to communicate, 
at that place with a person about to leave, or arriving in, British India, 
the provisions of sub-rule (4) shall apply in relation to the person so 
pounce as tbey apply in relation to a person about to leave British 
ndia. ° 

(6) Where there is declared or defiverad on an order made under this 
rule, or discovered upon an examination or search so made, any article 
which the appropriate officer suspects to record any information, be may 
take such steps (including the subjection of the article to any process) as 
may be reasonably necessary for Ei a whetber the article does or 
does not record that information, 2 

(7) If, upon his „being ordered to caved deciaraeinn or deliver any 
article under the provisionseof sub-rule (4), any person knowingly makes a 
declaration which is false, or, not true, or fails to deliver such article, be shall 
be deemed to have contravened the provisions of ‘tbis rule. 

(8) H apy person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to five 
years and chal] also be liable to fine. 

(9) Anything seized #2 pursuance of the provisions of tbis rule shall 
be dispcsed of in such manner ae ihe Central Government may by general 
or specia] order direct, 





PART IV. 
RESTRICTIUN OF MOVEMENTS AND ACTIVITIES OF PERSONS. 

23. Entering enemy terrstory.—(1) No person shall, without the 
Permission of the Central Government, voluntarily enter any enemy 
territory or woluntarily go on board any vessel or aircraft being used in tbe 
service of a State at war with His Majesty. 

e (2) If any pegson contravenes this rule, be shall be punishable witb 
imprisonment for a term which may extend to five years and shall also be 
liable to fine, 








? Inserted by Notification Qo 375-0. R,/40, dated the 16th November ` 
1940, e 


t . - 


. ù * ‘ 
the DEFENCE OF INDIA RULES. N 15 


24, Entering British India.—(1) Tbe Central Goverhment may, 
by order, make provision for securing tbat, subject to such exemptions 
as may be provided for in tbe order, any person or class of persons shall 
not, on coming from a place outside India, euter British India elsewhere 
tban at such place as may be specified in the order. e . 

(2) If apy person enters British India in contragevtion of any ordet 
made under sub-rule (1), or of the provisions of, or of any rule or order 
made under, the Indian Passport Act, 1920, he sball, without prejudice 
to any other proceedirgs which may be taken against bime be punish- 
able with imprisonment for aterm which may extend to five years and 
shall also be liable to fine. $ e s ° 

(3) The master of any vessel orQthe pilot of an? aircraft by means 
of which any person enters British India in contravention of any order 
made under sub-rule (1) or of the provisions of, or of any rule or order 
made under, the Indian Passport Act, 1920, shall, uvless he proves that 
he exercised all due diligence to prevent the said contravention, be deemed 
to have abetted the contravention. ° 

25., Leaving British India.—(1) Tbe Central Government may, 
by order, make provision for securing that; subject'to such exemp- 
tions as may be provided for in the order, any person or ‘class of persons 
shall not— : ; ; 

(a) proceed from British India to a destination outside India except 
under tbe authority of a written permit granted in such form 
‘aod manner and by such guthority or person as may be specified 
in the order ; n 

(b) for the purpose of proceeding to a destivation outside India, 

leave British India elsewhere than at such place as may be 
epecified in the order, ' ` $ 

(2) Where'eny polica ‘officer pot below the rank of ‘Ipapectór, or 

apy other public servanf>' authorised in tbis bebalf by the Central 
Government, bas reason to suspect that any person who is about to 
depart from British India, is attempting %o to depart for purposes 
prejudicial to the public safety or to tbe defence ®f British India, be 
may, notwitbstavding the fact that such departure does not contravene 
any order made under sub-rule (1), prevent the departure of that 
person. ' 
(3) Any police officer or other public seyvant wbo prevents the 
departure of any person under sub-rule (2) shall forthwith repart the 
fact of such prevention to the Central Government, and the Central 
Government may, if it thirks fit, by order, probibit such person at 
any time subsequently from leavirg British India so long as thg order 
is in force. g 

(4) Ifany person contravenes aiy order made under this rule, he 
shall be punishable with imprisonment for a term which may extend to 
five years and shall also be liable to fine, ` 

(5) The master of any vessel or tbe pilot of any aircraft by means 
of which any person leaves British India in contravention of any order 
made under this rule shall, unless be proves that bë exercised all dug 
diligence to prevent the said contravention, be deemed to have ‘abetted 
the contravention. ' ° 

26. Restriction of movements of suspected persons, restriction 
orders and detention orders.—4¢1) [The Cefitral Government cf the Provin- 
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cial Gover#ment, if it is satisfied. with respect to any particular person 
that with a° view to preventiog him from acting in any manner prejudicial 
to the defence of British India, the public safety, the maintenance 
of public order, His Majesty's relations with foreign powers or Indian 

e States, the “naintenance of peaceful conditions in triablg areas’ or 

* the efficient prosecution of the war it is necessary soto do, may make 

an order|*— g 

(a) directing such person to remove himself from British India 
in such manner, by such time and by such route as may be 
sBecified in the order, god probibiting bis returo to British 

e India; e. 

(b) diréctiog that he be detained ; 

(o) directing that, except 10 so far as be may be permitted by 

“ the provisions of the order, or by such authority or person 
as may be specified therein, be shall not be in any such 

° area or place in British India as may be specified in the 
order ; 

(d) requiring him to reside or remain in such place or within 
such area. in British India as may be specified in the 
order ; 

(e) requiring bim to notify bis movements in such manner at 
such times and to such authority or person as, may be specified 
in the order: 

(f) imposing upon*bim such restrictions as may be specifiedin the 
order io respect of his employment or business, in respect of 
fiis association or communication with other persons, and in 
respect of his activities in relation to the dissemidation of news 
or propagation of opinions ; : 

Ag) prohibiting or restricting the possession, or use by, him of 

~ any such article or articles as{may be specified in the 
order : 

(hk) otherwise regulating bis conduct in such particular as may be 
specified Inghe order : 

Provided that no order shall be made under clause (a) of this sub- 
rule in respectof any British Indian subject of His Majesty. 

Provided further that no order sball be made by the Proviocial Govern- 
ment under clause (c) of this sub-rule directing that any person ordinarily 
resident in the Province sfall not be in the Province. 

(2% e * : * * 

(3) An order made under sub-rule (1) * ** may require the person in 
respect of whom it is made to enter into a bond with or without sureties for 
the due® performance of, or as an alternative to the enforcement of, such 
restrictions or conditions made in the order as may be, specified in 
the order, 

(4) If any person is in avy area oy place in contravention of an order 

made under the provisions of this rule, or fails to leave any area or place 





e } Inserted by Notification No. 534-O.R. /40, dated the 3rd August 1940, 
3 Substituted by Notification No, 356-O. R. /40, dated the 28th 
March 1940. 
=- 5. Inserted, by Notification No. 356-O.-R./1/40, dated the 22nd June 1940. 
* Omittedby Notification Ne. 356-0. Re/40, dated the 28th March 
e 1940. e 
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in accordance with the requirements of such an order’ then, vwitbout pre- 
judice to the provisions of sub-rule (6), be may be removed from®*such area 
or place by any police officer or by any person acting on behalf of 
Government. å 

(5) So long as there isin force in respect of avy persen suéh an 
order as aforesaid directing that he be detained he sbalil Be liable to be, 
detained in such place, and under such conditions %s to maintenance, 
discipline and tha punishment of ‘offences and breaches of discipline! 
as tbe Central Government or the Proviocial Government, as the case may 
be, may, from time to time determine, ° 

(5A)! Where the power to detérmine the, place of detention is, 
exercisable by the Provincial Government, the power, of thé Provincial 
Government shall include power to determine a place of detention out- 
side the Province : e 

Provided that— ° 

(a) no such place sball be determined save with the previous consept 

of the Provincial Government of tha Province in which 
the place is situate, or, where the “place is situate 
in a Chief Commissioner’s Province, of the Central 
Government $ 
(6) the power to determine the conditions of detention shall be 
exercised ‘by tbe ‘Provincial Goverrment of the Province ip 
which the place is situate, of, where the place is situate 
in a Chief Commissioner's Province, by the Central Govern- 
ment, 
_ “(SBP If the Central Government or the Provincial Government, as the 
case may be, has reason to believe that a person in respect of whom that 
Government has made an order ‘under sub-rule (1) directing that he be 
detained has absconded or is concealing himself so that suth order cannot be 
executed, that Government may make a report in writing of the facts toa 
Presidency Magistrate ora Magistrate of the first class having jurisdiction 
in the place where the said person ordinarily sesides; and thereupon the 
provisions of sections 87, 88 and 89 of the Code of Criminal Procedure, 
1898, sbalil apply io respect of the said person and his properly as 
ifthe order directing that he be detained were a warrant issued by the 
Magistrate.” 

(6) If any person contravenes the provisions of any order made 
under this rule, be shall be punishable with ifprisonment for a term 
which may extend to five years and shall also be liable to fine, and if 
such person has entered into a bond in pursuance of the provisions of 
sub-rule (3), bis bond shall be forfeited, and any person bound thereby 
shall pay the penalty tbereof, or show cause to the satisfaction of the 
convicting Court why such penalty sbould not be paid. : 

27, Powers of photographing, eto. suspected persons.—(1) The 
Ceptral Government or, as the caje may be, tbe Provincial Govern- 
ment may, by order, direct that any person in respect ofe whom an 
order has been made by that Government under'the provisions of rule 26, 


shall— . ° 


1 Inserted by Notification No. 527-0. R./40, dated the 31st August 





1940. 
3 Inserted by Notification No. oy: O. B. /40, dated the 33rd Gutter 
1940. 
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(a) TE himælf to be photographed ; 
(b) Alov his finger and tbumb impressions to be taken ; 
(o) Parilsh specimens of his handwriting and signature ; and 
(d) attend at such time and place before such authority or person as 
. may be specified in the order for all or any of the purposes men- 
° tioned in this sub-rule. 
* œ (2) If any persan contravenes any order made under this rule, he 
e _ Shall ‘be punishable with imprisonment for a term which.may extend to six 
months and shall also be liable to fine. 
28. Prisoners of war, éetc.—The Central Government may, by 
order, make provision-> | ° 
. {a) fog regulating? access to, and the conduct of persons in, 
places if British India where prisoners of war are detained, 
and for prohibiting or regulating the daspatch or conve- 


. yance, from outside such places to or for prisoners of war 
therein, of any such articles as may be specified in the 
® order ; n 


(b) for regulating the conditions tobe observed in connexion with 
he employment and maintenance of prisoners of war in British 
India while elsewhere than in places for the detention of 
prisoners of war, 

(2) The, provisions of sub-rule (1) and of sections 128, 129 and 130 
of the Indian Penal Code shall apply in relation toa person detained or 
confined by order made under clause (b) of sub-rule (1) of rule 26 or 
clausé (g) of sub-rule (2) of rule 34 as they apply in relation to a priso- 
ner of war. 

(3) No proceedings shall be taken, by virtue of this rule, against a per- 
son in Respect of any, act done by ‘bim when be is himself’ a priso- 
ner of war. 

(4) If any person contravenes any order made under the provisions 
of this rule, he shal! be punishable with imprisonment for a term which 
may extend to five years and shall also be liable to fine. 

29. Change of name by British subjects.—(1) For the purposes of 
this rule, — 

(a) the expression “name” shall be construed as including a 
surname, and “4 

(b) a name shall be deemed to be changed if the spelling there- 
of is altered. , 

(2) No British subject who is in British India on the day on which 
the PE a came into force shall, while in British India at any time 

5 after that ` day, assume or use or purport to assume or use for any 
purpose any name other than that by which he was ordinarily known 
immediately before the said day, unless, at least one month before the 
day on which he first assumes or uses or purports to assume or use that 
other name, he has given to the Provincial Government a notice 
apecifyine— s 

e a) his existing name in full and the change which he proposes to 

“" make in it, and 
° (b) the address of his place of residence or place of abode, if any, in 
British India, 

and hag complied with such orders in respect of such notice, melding 
orders for giving pubjic intimation of his intention to change his name, as 


the Provincia Government maygive. i 
e 
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(3) In relation to any British subject who, not having bet in British 
India on the day on which the Ordinance came into force, thereafter 
enters British India, sub-rule (2) shall have effect as if for any reference 
in that sub-rule to the said day there were substituted a reference toethe day 
on which he first enters British India after the day on whjch the Ordinancee 
came into force, e r 

(4) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for aterm which may extend to two 
years and shall also be liable to fine. è 

(5) Nothing in this rule shall apply to the assumption or use— 

(a) by any married woman of her husband’s¢rfame ; x ‘ ° 

(b) of. any name in pursuance of a Royal licences or in consequence 
of the grant of, or succession to, any rank or title; 

(c) of any name in sueh circumstances, as may be specified by eorder 


of the Provincial Government. 
J 





PART V, x 
RESTRICTIONS ON FOREIGNERS, 
si 30. Definttion.For the purposes of this Part the expression 
foreigner” means a foreigner as defined in the Foreigners Act, 1864, but 
does not include— : i 

(3) any ruler or subject of an Indian State ; 

tt) any native of the tribal areas, 

l. Power. to impose restrictions on foreigners—(1) If in the 
opinion of the Central Government it’is necessary for the defence of British 
India, the efficient prosecution of the war or the public safety Or interest 
so to do, the Central. Government may, by order, make provision, either 
generally with respect to all foreigners or with respect to such foreigner or 
class of foreigners as may be ‘specified in the order, for all or any of the 
following purposes, that is to say,— 

(a) for prohibiting, regulating or restricting the entry of foreigners 

into British India or their departu®e therefrom or their conti- 
nuance therein; e 

(b) for regulating or restricting the liberty of foreigners residing or 
being in British India. 

(2) In particular and without prejudice to the generality of the 
foregoing power, an order made under the provisions of sub-rule (1) 
may provide that a foreigner, or class of foreigners, or all foreigners 
generally, — - 53 

(a) shall not enter British India, or shall enter British India only 
within such period and by such route or by such port or place 
and subject to the observance of such conditions on lan@ing or 
arriving at any place in British India as may be specified in the 
order ; 

(b) shall not depart from British India, or sball depart only within 
such period and by such route or from such port of place and 
subject to the observance of such conditions on departing as may 
be specified in the order ; ° 

(o) shall not remain in British India, or in such area therein as may 
be specified in the order ; S 

(d) shall remove themselves to and remain in any such area in British 
India, as may be spegified in theerder ; E e 

e 
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e e 
(e) enttring into or residing or being in British India or any specified 
area in British India shall comply with any conditions specified 
in the order— 
‘ (i) requiring them to reside in a particular place; 

(js? imposing any restrictions on their movements ; 

° (ii) requiring them to furnish proof of their identity and such 
other particulars, including photographs, specimens of 
handwriting and signature, and finger and thumb im- 
x pressions, as may be specified in the order; œ 

(iv) prohibiting them from association with persons of such des- 

e X e  criptio&s may be specified in the order ; 
(v) probibiting them from engaging in activities of such des- 

cription as may be specified in the order ; 

. (vi) prohibiting them from using or possessing such articles as 

may be specified in the order ; 
e (vi) otherwise regulating their conduct in any’ particular ; 

(f) shall enter, intoa bond with or without sureties for the due 
observance of, or as an alternative to the enforcement of, 
any or all of the restrictions or conditions specified in the order ; 

(g) shall be arrested and detained or confined. 

(3) So long as there is in force in respect of any foreigner such an 
order as aforesaid directing that he be detained or confined, he shall be 
liable to be detained or confined in such place, and under sach conditions, as 
the Central Governmenf may from time to time determine, 

(4) The Central Government may, by order, exempt any class or 
descriptio of foreigners or any individual foreigner either absolutely 
or conditionally from’‘all or any of the provisions of any order made under 
this rule, . ` 

(5) If any perdbn contravenes any order made under this rule, he shall 
be punishable with imprisonment for a term which may extend to five years 
and shall also be hable to fine : and if such person has entered into a bond 
in pursuance of an order made under clause (f) of sub-rule (2), his bond 
shall be forfeited, ang any person bound thereby shal] pay the penalty 
thereof, or show cause to the satisfaction of the convicting Court why such 
penalty should not be paid, 

(6) If any question arises in any proceedings under this rule or with 
referenca to anything done or proposed to be done m pursuance of 
any order made under fhis rule whether any ‘person is or 1s not a 
foreigner? or is or is not a foreigner of a particular class or description, 
the onus of proving that that person is not a foreigner or, as the case 
may be, is pota foreigner of that class or description shall lie upon that 
person? 

(7,1 The provisions of this rule shall be in addition to, and not in 
derogation of, the provisions of the Foreigners Ordinance, 1939, 

-A? z * i + * + 

32. Obligations of masters of vessels, eto.—(1) A District Magist- 
rate, or any other Magistrate authorised by the District Magistrate in 
this bebalf, a Commissioner, Superintendent or District Superintendent 


1 


1939, 
a 








_ laserted by Notification No. 292-O.R./39, dated the 5th December 


Inserged by NotificationeNo, 292-0,gR. /39, dated the 5th December 


oH and omitted by Notification No 365-0. R. /40, dated the 6th July 
1940, e 
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of Police or any other police officer not bee. the ranlg of a Sub- 
Inspector authorised by the Commissioner, Superintendent *or District 
Superintendent of Police in this behalf, may, for any purpose connected 
with the enforcement of the provisions of rule 31, enter with such 
assistance as he may think fit any vessel or aircraft at any port or place in 
British India and may— ; sd z n 

(a) order the master of the vessel or the pilotfbf'the aircraft, as the 
case may be, — 

(j) before allowing any passenger to disembark, to furnish a 
list in writing of the passengers who are “on board or 
who have been carridd on board, at any time since thg 
vessel or aircraft commenced its,.journe?, spécifying 
the ports or places at which they embarked, the ports 
or places pf thrir disembarkation or intended djsem- 
barkation, and such other particulars as may be requir- 
ed by order of the Central Government made in pursuance 
of this rule ; 

(13) to answer to the best of his ability aĝy question relating 
to the passengers who are on board or who have dis- 
embarked in any part of British India ; 

(b) if any foreigner on board such vessel or aircraft does not state 
his reasons for coming to British India or if his account thereof 
is not satisfactory, eithar— 

(i) refuse to allow such foreigner to disembark from such vessel 
or aircraft, or ° 

(ii) place him under such restraint as may be specified by the 
Central Government in this behalf. 

(2) Ifthe master of any vessel or the pilot of any aircraft wilfully 
makes any false report or gives any false angwer in re@pect of any matter 
as to which he is ofdered under this rule to make a report or furnish an 
answer, or wilfully neglects or refuses to comply with the provisiones of 
this rule or of any order given in pursuance thereof, he shall be punish- 
able withimprisonment for a term which may extegd to one year and 
shall also be liable to fine. 

Change of name by foreigners.—(1) For the purposes of 





this rule, — 
(a) the expression ‘‘pame” shall be construed as including a 
surname, and ` . 
(b) a name shall be deemed to be changed if the spelling Whereof is 
altered. 


(2) No foreigner who is in British India on the day on which the 
Ordinance came into force shall, while in British India at any time after 
that day, assume or use or purport to assume or use for any purpose 
any name other than that by which he was ordinarily known immediately 
before the said day. 

(3) Where, after the day on ‘which the Ordinance came into force, 
any foreigner carries on or purports to carry on (whether alone or in 
association with any other person) any trade or business under any name 
or style other than that under which that trade or business was being 
carried on immediately before the said day, he shall, for the purposes of 
sub-rule (2); be deemed to be using a name other than that by which he 
was ordinarily known immediately before thg said day. ® 

® 
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(4) Inerelation to any foreigner who, not having been in British 
India on the day on which the Ordinance came into force, thereafter 
enters British India, sub-rules (2) and (3) shall have effect as if for any 
reference in those sub-rules to the said day there were substituted a 

e reference to sthe day on which he first enters British India after the day 
an which the Ordinance came into force. 

(5) If any perstn contravenes any of the provisions of this rule, be 
shall be punishable with imprisonment which may extend to five years and 
shall also be liable to fine. 

» (6) Nofhing iv this rule shall apply to the anaptior bi or use— 
` (a) by any married woman of Ber husband's name ; 
(b) of doy name in pursuance of a Royal licence. 





è PART VIL , 

PREVENTION OF PREJUDICIAL ACTS AND CONTROL OF INFORMATION. 

e 34. Definttions.—In this Part, unless there is anything repugnant 
in the subject or context,— | 

(1) “ Cinemat&graph film ".—‘ Cinematograph film includes a 
sound track, and any other article on which sounds have been recorded 
for the purpose of their being produced in connection with the exhibition 
of a film; 

(2) “ Confidential information ".—" Confidential information ” in- 
cludes any information, whether true or false, or any document or other 
record whatsoever containing or purporting to contain. or calculated 
directly or indirectly to convey, anf information, whether true or false, 
with raspeet to any of the following matters, that is to say,— 

(a) the proceedings of any meeting of the Executive Council of the 
Governor-General ; 

.(b) the proceedings - of. Any. committee;: .commissions, conference, 
convention or delegation appointed by His Majesty or appoint- 
ed or convened by, or at the invitation of, the Central Govern- 
ment or either @hamber of the Indian Legislature to deal 
with matters concerning the prosecution of war, the makiog 
of peace or the proposed constitution for the government 
of any territory affected by the war or by the conditions of 
peace ; 

(c) the contents of any secret or confidential document belong- 
ing to, or the contents of any document which has in confidence 

e been communicated by, or any confidential information obtained 

from, Government or any person in the service of His Majesty 

and relating to any of the aforesaid matters ; 

(3 Essential commodity ".—" Essential commodity '’ means food, 

water, fuel, light, power or any other thing essential for the existence of 

the community which is notified i in this behalf (py Government ; 

(4) “ Exhibit” and “ Exhibition ” —" Exhibit" and‘ “exhibition ” 
and their grammatical’ variations include, in relation to a cinematograph 
film, the. mechanical or electrical renrodietion of any sounds in connexion 
with the showing of the film; 

(5) Information likely to ‘asa'st the enemy ".— " Information 
likely to assist the enemy ™ means any information, whether true or false, 
or an§ document or otber record whatsoever containing or purporting 
to contain, og calcutated, directly or indirectly, to convey, any information, 

e. 
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whether true or false, with respect to any of the folbwing? matters, that 


is to say, — 
(a) the number, deacHistion, armament, equipment, disposition, move- 
ment, sympathies, or condition of any of His Majesty's forges, 


vessels or aircraft ; ° 





(b) any operations or projected operations of any o$ His. Majesty's ia 


forces, vessels or aircraft ; ° 

fo) any measures, works, appliances or arrangements for, or connected 
with, or intended for, the defence or fortification or'any place by 
or on behalf of His Majesty's forces; ` ° 

(d) the number, description or location of any prisoners of war ; 

(e) any enemy agents, that is to say, persons engaged imor believed? 
to be engaged in assisting the enemy ; 

(f) thet condition of Hjs Majesty's subjects or of any class thereof 
or the sympathies of such subjects or class as regards matters 
relating to the war ; 

(g) the invention, manufacture, quantity, supply, description, corfdi- 
tion, disposition, movement, storage, repair, stesting, trial or use 
of any munitions of war or other thing which can be used in 
connection with the prosecution of the war; 

(h) any measures, works, appliances or arrangements for or con- 
nected with, or intended for, the protection of any munitions 
of war or other thing which can be used in connection with the 
prosecution of the war; 

G) any arrangements relating te the collection of means of transport 
or for the protection of- ‘ 

(i) transport or communications, or 
(ii) the supply or distributiow of any essential commodity ; 

(j) any prohibited place, protected place or projected area, or any 
person or thing in, or ‘relating to, any such place or area or 
anything used in, or done or proposed to be done in, or in re- 
lation to, any such place or area ; 

(kì) the passage of any vessel or aircraft near or over any part of 
India ; 

(?) any losses or casualties incurred by persons in the service of 

re His Majesty, or the number or description of any such persons 
returning to the active service of His Majesty after casualty, 
or any injury or damage caused, whether by hostile oper- 
ations or otherwise, to any of His ‘Majesty’ s vessels q aircraft, 
or to any prohibited place, protected place or protected area, 
or to any person or thing in any such place or area, or to any 
munitions of war, or apy injury or damage caused by, hostile 
operations to any other person or thing whatsoever ; 

Un) any cipher, code or secret or official codeword.or pass-word ; 

(n) any orders, instructions or regulations regarding, or connected with, 
any of the aforesaid mattefs ; X 

(o) any other matter whatsoever information as to which 
would or might be, directly or indirectly, useful to the 

bj + 


enemy! 
(€) “ Prejudioial act” —" Prejudicial act’ means any act which. is 
intended or is likely— ., 
i ° . e : * 
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(a)! tg Sretudide His Majesty's relations with any Indian State or 
with any foreign power, or the maintenance of peaceful conditions 
in any tribal areas ; 

è (b) to cause disaffection among, or to prejudice, prevent or inter- 

e fere with the discipline, health or training of, or the perfor- 
«nance of their duties by, members of His Majesty’s forces 
or public servants ; 

(c) to render any member of His Majesty's forces or any public 
servant incapable of efficiently performing his duties as such, 
at to induce ány member of His Majesty’s forces or any 
public servant to fail im tbe performance of his duties as 

. such; 

(2d) to prejudice the recruiting of, or the attendance of persons for 
service in, any of His Majesty's forces or any police force or 

E fire brigade or any otber body of persons entered, enrolled or 
engaged as public servants ; 

(e) to bring into hatred or contempt, or to excite disaffection towards, 
His Majesty or the Crown Representative or the Govern- 
ment established by law in British India or in any other part of 
His Majesty's dominions ; 
to promote feelings of enmity and hatred between different classes 
of His Majesty's subjects ; 

{g) to cause fear or alarm to the public or to any section of the 
public ; e 

(k) to impede, delay or restriet the means of transport or Jocomo- 
ion, any work necessary for the efficient prosecution of the 
war, the production, handling or transport of any munitions 
of war or the supply or distribution of any essential com- 
modity ze |, ‘ a 

(i) to render any munitions of war wholly or partially ineffective 
or dangerous, or to cause or increase danger to any person 
using, or engaged, upon the production, handling or transport 
of, any munitions of war ; 

(j) to undermifle public confidence io the national credit or in any 
Goveroment loan or security or in any notes, coins or tokens 
which are legal tender in India or in any part thereof, or 
to prejudice the success of any financial measures taken or 
arrangements made by Government with a view to the efficient 
prosecution of war; 
to encourage or incite any person or class of persons, or 
the public generally, to refuse or defer payment of any 
land revenue, tax, rate, cess or other due or amount payable 
to Government or any local authority or payable under any law 
or custom having the force of law for any services rendered 
to the community ; ; 

(k) to influence the conduct or* attitude of the public or of any 

section of the public in a manner likely to be prejudicial to 





E 








e ! Substituted by Notification No. 424-O. R./39, dated the 18th May 
1940. 

? Inserted by Notification No. 300-O. R./39, dated the l6tb May 
1940? e : 
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the defence of British India or to the \ oficiett prosecution 
of war; ° 

(i) to instigate directly or indirectly the use of criminal force 
against public servants generally or any class of public servagts 
or any individual public servants ; A ° 

(m) to instigate or incite directly or indirectly ehe commission 
or abetment of an offence punishable «nder section 1217 
section 121A, section 122, section 131 or section 436 of 
the Indian Penal Code, or of the offence of robbery or 
dacoity ; e 

(1) to instigate or incite directly or indigectly the commission 


or abetment of an offence against, or against any: rule? 


made under, the Indian Arms Act, 1878,° the Indian Ex- 
plosives Act, 1884, or the Explosive Substances Act, 
1908 ; ? 

(o) to instigate or incite directly or indirectly the commission 
or abetment of an offence against section 27 of the Indian 
Army Act, 1911, section 35 of the Indiam Air Force Act, 
1932, or sections 10 to 16 (both inclusive) of. the Naval 
Discipline Act as set forth in the first Schedule to the! 
Indian Navy (Discipline) Act, 1934: 

(p) otherwise to prejudice the efficient prosecution of the war 
and the defence of British India, or the public safety or 
interest ; ° 

(7) “ Prejudicial report.” —" Prejudicial report " means any report, 
statement or visible representation, whether true „or false, 
which, or the publishing of which, is, or is an incitement 
to the commission of, a prejudicial act as defined in this rule ; 

(8) “ Unauthorised cinematograph film,"-~‘‘ Unauthorised cine- 
matograph film ” means;a cinematograph film which haa not been 
certified under, or in respect of which a certificate has been suspended 
under, or in respect of which the Provincigl Government has decided 
that it shall be deemed to be uncertified under, section 7 of the Cine- 
matograpb Act, 1918. . 

. Sabotage.— (1) No person shall do any act with intent to 
impair the efficiency or impede the working of, or to cause damage to,— 
(a) any building, vehicle, machinery, apparatus or other property 
used, or intended to be used, for the purposes of Govern- 
ment ; e 

(b) any railway (as defined in the Indian Railways Act, 1890), 
tramway, road, canal, bridge, culvert, causeway, port, 
dockyard, lighthouse, aerodrome, or telegraph (as defined ip the 
Indian Telegraph Act, 1885) ; 

(o) any rolling-stock of a railway or tramway, any vessel or 

aircraft ; 


(d) any building or other properfy used in connection with the pro-. 


duction, distribution or supply of any essential commodity, any 
sewage works, mine or factory ; 


(e) any prohibited place or protected place. : 








1 Inserted by Notification No. 361-O.R./40, dated the 4th March» 1940, 
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The previsions Ki sub-rule (1) sball apply in relation to any omission 
on the part*of a person to do anything which he is undera duty, either 
to Government or to any public authority or to any person, to do, as they 
apply to'the doing of ay act by a person. 

If any person approaches, or is in the neighbourhood of, any 
” guch building,’ place or property as is mentioned in sub-rule (1), in 
circumstances which Afford reason to believe that he intends to contravene 
that sub-rule, he shall be deemed to have attempted a contravention thereof. 

(4) If any person contravenes +l any of the provisjons of this 
rule, he sh&il be punishable with imprisonment for a term which may extend 
$° seven years and shah giso be liabfe to fine. 

36. Tnterferegoe with postal and telegraphic communications,-—~ 
(1) No person shall knowingly 

, (a) cause interference with the sending orreceiving of communications 

by post, telegraphy (including wireless telegraphy), telephony 
m (including wireless telephony) or television ; or 

(b) intercept any postal, telegraphic or telephonic communication. 

(2) Hf any persoh contravenes any of the provisions of this rule, he shall 
be punishable with imprisonment for a term which may extend to five years 
and shall also be liable to fine. 

37. Communications with persons engaged in assisting the 
enemy.—(1) No person having reasonable cause to believe that such other 
person is engagéd in assisting the enemy, shall communicate or associata 
with any other person. * 

(2) In any proceedings taken by virtue of sub-rule (1), it shall be 
a defence dor the accused to‘prove thatthe purpose of the communication 
or association in question was not prejudicial to ‘the defence of British 
India, to the efficient’ prosecution of war of to the public safety. 

(3) If ány pérgen contravenes any of the provisions of this rule, he 
shall ‘be punishable with imprisonment for a term which may extend to fiva 
years and shall also bé liable’to fine, i 

38: Prohibition of pẹjudioial aots, publications and communi- 
cations.—(1) No person shall, without lawful authority or excuse, — 

(a) do any prejudicial act ; or 

(b) ‘obtain, collect, record, elicit, make, print or publish, or distribute 

or communicate by any means whatsoever to any other person, 
_ any information likely to assist the enemy ; or 
(o) make, print, publish or distribute any document containing, or 
e spread by any other means whatsoever, any prejudicial report ; or 
(4) make, print, produce, publish or distribute any publication con- 
taining, or communicate to any person by any means whatsoever, 
e any confidential information. : 

(2) The author, editor, printer and publisher of, and any person 
who otherwise makes or produces, any information likely to assist the 
enemy, any confidential information or any prejudicial’ report, and any 
person who distributes or sells any information or report of that nature, 
knowing it to be of suċh nature, shall be deemed to have contravened 
this rule. 

(3) Any person who exhibits, or causes or allows to be exhibited, to 
the public or to any section of the public any unauthorised cinematograph 
— a eee —a—VXn cd 

1 "The word ‘this’ evas omitted by Notifigation No. 361 O. R./40, dated 
the 4th March 1940. 
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film containing any information likely to assist the ann. ahy confidential- 
information or any prejudicial report or any reference to or representation 

of any such information or report and the licensee of any building or other 
premises licensed under the Cinematograph Act, 1918, for giving exhibitjons 

by means of a cinematugraph, and the occupier, or, if there is po occupier, ` ° 
the owner, of any other building, or other premises, ineor on» which any ® " 
unauthorised cinematograph film as aforesaid i is exhibited shall be ee any 

to have contravened this rule. 

(4) The proprietor, manager or any other person in control of: any’ 
place in which, and every person who takes part in any public ‘performance 
of any play, pantomime, drama or recitation in the, course of which any 
confidential information, any information likely to Assist the enemy or anf 
prejudicial report is published shall each ba deemed tò have contravened 
this rule. 

(5) If any person contravenes any of the provisions of this rule, he*shall 
be punishable with imprisonment for a term which may extend to five years 
and shall also be liable to fine: 

Provided that in any proceedings arising out of a contravention of 
this role,— . 

(a) in relation to the making or printing of any document or 
information, it shall be a defence for the- accused to prove 
that the said document or information was made or printed, as 
the case may be,— A 
(:) before the Ordinançe came into force, or 
(11) with the permission or woder the authority of Government, or 
(ii) as a proof intended for submission to Governmept or toa 

< person or authority designated by’ Government in this 
behalf with a view to obtaining permission for its pub- 
lication : .' 

(b) in relation tothe publication of any document or information, 
it shall be a defence for the accused to: prove that the’ said docu- 
ment or information was published—> ' 

(i) before the Ordinance came into force, “or 

(ii) with the permission or under the authority ofGovernment. 

39, Illegal possession of certain information and publications.— 
(1) No person shall, without lawful authority or excuse, have in his 
possession— 

(a) any information likely to assist the enemy or any confidential 
information | or ` 

(b) any document containing any prejudicial report ; or 

(o) any unauthorised cinematograph film of the nature described ra 
in sub-rule (3) of rule 38. Z 

(2)! Any person who, without lawful authority or excuse, has on 
any permises in bis occupation or under his control any document con- 
taining any information likely to assist the enemy, any confidential informa- 
tion or any prejudicial report shall, unless he proves that he dig not know, 
and had no reason to suspect, that the said document contained any such *¢ 
information or report as aforesaid, or that the said document was on such 

ee ae ee ee 








t Substituted by Notification No. 520-0. R./40, dated the 16th 
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premises a tai his howledge or against his consent, be deemed fo 
bave contrayened this rule. 

(3)! = # * s 

(4) The licensee of avy building or other premises licensed under 
the Cingmatograph Act, 1918, and the occupier, or, if there is no occu- 
epier, the ownbr, pf any other building or other premises, in or on which 
amy unauthorised film as aforesaid is found, shall, unless he proves that 
the caid unauthorised film was in or on such building or otber premises 
without his knowledge or against bis consent, be deemed to „Pave con- 

travened thig rule. 

(5) In any proceedings arising gut of a contravention ai this rule 
im respect ofthe posse$efon of any document or information, it shall be 
a defence for ‘the acctised to prove that the said dacument or information~~ 

(a) was in his asa ae oo the permission or under the autho- 

. rity of Government ; 

(b) was a proof prepared by or for him for submission to Government 

‘ or to a person or authority designated by Government in 

this behalt, with a view to the obtaining of permission for its 

publication; or 

(o) was published before the Ordinance came into force. 

(6) If any person contravenes any of the provisions of this rule, 
he shall be punishable with imprisonment fora term which may extend 
to tbree years and shall also be liable to fine. 

40? Prosoription,, eto, of certain documents, —Where in the 

ee @ A . 
opinion of the Central Government or the Provincial Government any 
document made, printed or published, whether before or after the 
Ordinance “came into force, contains any confidential information, any 
information likely to assist the enemy or any prejudicial report, that 
Government may, by order,— 

(ay addressed to the editor, printer, publisher or person in posses- 
sion of such document,— 

(i) require to be informed of the name and address of any 
person conc®rned in the supply or communication of 
sucheioformation or in the making of such report ; 

(ii) require the delivery of such document and every copy thereof 
to an authority specified in the order ; 

(b) prohibit the further publication, sale or "distribution of such 
document, including, in the case of a newspaper or other 
periodical the publication, sale or distribution of any sub- 
“sequent issue thereof ; 

(o) declare such document and every copy thereof to be forfeited 
to His Majesty. 

(2)*Where in pursuance of sub-rule (1) any document is required to be 
delivered to a specified authority, that authority may enter upon and search 
any premises whereon or wherein such document or any copy thereof is or 
is reasonably suspected to be, è 

(3) Whére in pursuance of sub-rule (1) any document bas been 
declared to be forfeited to His Majesty, any police officer may seize any 
capy thereof, wherever found in British India and any Magistrate may 
by warrant authorise any police officer not below the rank of Sub- 

















1 ©mitted À Notification z 520-0. R /40, dated the 16th November 
1940. 


3 Substituted by Notification NS. 347- O.R./40, dated the 14th 
June 1940, > oe 
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Inspector to enter upon and search apy premises whereon or wherein 
such document or any copy thereof ig or is reasonably suspecfed to be. 

(4) If any person contravenes any order made under this rule, he shall 
be punishable with imprisonment fora term which may estena to three 


years and shall also be liable to fine. 


* 


(1)! The Central Government or tbe Provincial Governfent ` may, for e 


the purpose of securing the defence of British India, the*public safety, the 
maintenance of public order or the efficient prosecution of war, by order 
addressed to asprinter, publisher or editor, or to printers, publishers and 
editors generally,— 

(a) require that all matter, or any matter ralating to a particular 
subject or class of subjects, shall, before being published in’ any 
document or class of documents, be submitted for scrutiny 
to an authority specified in the order ; 

(b) prohibit or regulate the printing or publishing of any document 
or class of documents, or of any matter relating to a particular 
subject or class of subjects, or the use of any printing press. 

(2) If any person contravenes any order made under’sub-rule (1), then, 
without prejudice to any other proceedings which may be taken against such 
person, the Government waking the order ‘may declare to be forfeited to His 
Majesty every copy of any document published or made in contravention of 
such order and any printing press or other apparatus used in the making or 
publication of such document. 

(3) If any person contravenes any order made whder this rule, be shall 
be punishable with imprisonment for a term which may extend to five years 
and shall also be liable to fine. e 

42, Publication of inventions and designs.—(1) For the purposes of 
this rule, the expression “ Controller ” means the Controller of Patents and 
Designs appointed under the Indian Patents and Designs Sct, 1911. 

(2) Where, either beforé or after the coming into force of the Ordi- 
nance, an application has been made to the Controller for the grant of a 
patent or the registration of a design, the Controdler, if he is satisfied that 
it is expedient for the defence of British India or the effigient prosecution of 
the war so to do, may, notwithstanding anything contained in the Indian 
Patents and Designs Act, 1911, omit to do or delay the doing of anything 
avhich he would otherwise be required to do in relation to the application 
and by order, probibit or restrict the pubtication of information with respect 
to the subject matter of tbe application, or the communication of such 
information to particular persons ðr classes of persons. e 

(3) No person shall, except under the authority of a written permit 
granted by the Controller, make an application for the grant of a patent, or 
the registration of a design, [in any country or place not included ine His 
Majesty's Dominions and not being an Indian State]*. 

(4) If, in the opinion of the Central Government, it is necessary or ex- 
pedient for the defence of British India or the efficient prosecution of the 
war so to do, the Central Government may by order require any *person to 





1 Substituted by Notification No. 583- O. R. dated the 21st October 
1940. 

* Substituted by Notification No, 370-0. R./40, dated the 14th March 
1940. . 
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furnish to s&ch authority or person as may be specified in the order, any 
such information in his possession relating to any invention, design or 
process as may be specified in the order or demanded of him by the said 
ane? or person. 

The right of a person to apply for, or to obtain, a patent in respect 
gf aa nee Ss registration in respect of a design, sball not be prejudiced 
by reason only of theact that the invention or design has previously been 
com municted to an authority or person in compliance with any order given 
under sub-rule (4), or used by an authority or person in consequence of sach 
communication, and a patent in respect of an invention, or the registration 
g a design, shall not be beld to be ifivalid by reason only of the fact that 

he inventio& or desjgn bas been communicated or used as aforesaid. 
(6) In connection with the making, use or exercise of any invention 


- or design on behalf of, or for the services of thg Crown, (whether by virtue 


of the Indian Patents and Designs Act, 1911, or otherwise, the Central 
Government may by order authorise the use of any drawing, model, plan, 
specification, or other document or information in such manner as appears 
to the Central Govefnment to be expedient for the defence of British India 
or the efficient prosecution of the war, notwithstanding anything to the 
contrary contained in any licence or agreement ; and any licence or agree- 
ment, if and in so far as it confers on any person, otherwise than for the 


-benefit of the Crown, the right to receive any payment in respect of the use 


of any document or information in pursuance of such an authorisation, shall 
be inoperative, ° 

(71 If any person contravenes amy of the provisions of this rule, ba 
shall be penishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine. 

43. Control of dramatic performances.—Whenever the Provincial 
Government is of @pinion that any play, pantomime or other drama per- 
formed, or about to be performed, in a public place contains any prejudi- 
cial report, or is calculated to instigate, the commission of a prejudicial act, 
it may, by order, prohibig the. performance ; ; and thereupon’ the pro- 
visions of sections 4 to 9 of the Dramatic Performances Act, 1876, shall 
apply in relation toany such performance as they apply in relation to 
any performance prohibited by the Provincial Goverment urder sec- 
tion 3 of that Act ; . 

Provided that any person who commits in relation to any order made 
in pursuance of this rule any of the offences specified in sections 4 and6 of 
the Dramatic Performances Act, 1876, shal] be punishable with imprison- 
ment for a term which may extend to three years and also be liable 
to fine. 

4A. Control of cinematographs.—(1) The Central Government or 
the Provincial Government may by order declare any unauthorised 
cinematograph film or any cinematograph film which is imported into 
British India in contravention of any order made under these Rules to be 
forfeited tœ Majesty. 

(2) Where in pursuance of sub-rule (t) any cinematograph film has 
deen declared to be forfeited to His Majesty, any police officer may seize 
such film wherever found in British Indta' and any Magistrate may by 


warrant authorise any police officer not below the rank of sub-inspector to 
_t___.. 





E Inserted bys Notification No. 347-O, R./40, dated the 26th February 
1940 À , i 
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enter upon and search any premises whereon or witrein Boy, such film 
is or is reasonably suspected to be. A 

General control of photography.—(1) Subject to any exemp- 
tions for which provision may be mads by order of the appropriate 
Government, no person shall, except under the authority of a wpitten permit 
granted by or on behalf of that Government,— ° . 

(a) have with hima camera or any material efor making a sketci® - 
plan, model or other representation in, or in tbe vicinity of, 
apy prohibited place, protected place or protected area or any 
other place-or area notified in this behalf by the Central 
Government, being a place er area in yelation to which the 
restriction of photography or the “making ofe representa 
tions! appears to that Government to be expedient in the interests 
of the defence of British India ; or 

(b) make any photogfaph sketch, plan, model or other represent- 
ation— ; 

(i) ofa prohibited place, protected place or protected area, of of 
any part of, or object in, any such place or area ; 

(i1) of an object of any such description, as may be specified by 
order of the Central Government ; 

(iii) of, or of any part of, or object in, any such place or area 
in British India as may be notified by the Central 
Government in pursuance of clause (a) of this rub-rule. 

(2) in any proceedings arising out of a contravention of clause (a) of 
sub-rule (1), ıt shall be a defence for she accused to prove that at the date 
of the contravention application had been made by him for the figst time for 
the necessary permit in relation to the camera or other article in respect 
of which the proceedings are taken, and that the application was still pend- 
ing at that date. i et ‘ 

(3) The appropriate Government may, by general or special order, make 
provision for securing. that photographs, sketches, plans and other repre- 
sentations made under the authority of a permit granted in pursuance of 
sub-rule (1), shall not be published unless “and until they have been 
submitted to, and,approved by, such authority o? person as may be 
spectfied in the order; and may retain, or destroy or otherwise dispose of, 
anything submitted as aforesaid. 

(4) If in, or in the vicinity of, any place or area to which this rule 
or any notification issued in pursuance of this rule applies, any person 
is found in possession of a camera or material for making „2 sketch, 
plan, model or other representation, then, without prejudice to the pro- 
visions of sub-ruJe (5) or to any other proceedings which may be 
taken against him, such camera or other material shall be liable to 
forfeiture, bs 

(5) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to five 
years and sball also be liable to fine. . 

(6) In sub-rules (1) and (3), the expression “appropriate Govern- 
ment ” means in relation to any place or area declared by the Provincial 
Government to be a protected place or protected area, that Provinctal 








1 Inserted by Notification No. 361-O. R.-/40, dated the 4th March 
1940. : ; É 
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Government, ant in relation to any other plaice or area, the Central 
Government. 
45A! Matters required to be disclosed under the Indian Com- 
panies Act, 1913.~1f the Central Government certifies that the dis- 
closure—* ` 
į (1) of aify matter required by sub-section (1) of section 93 of the Indian 
Companies Act, 1913, t® be stated in a prospectus issued by or on behalf of 
%a company or by or on behalf of any person who is or has been engaged or 
interested in the formation of the company, or 
(2) of th® contents of a contract for the inspection of which or of a 
copy of which a time andepjace is required by clause (7) of the said sub-sec- 
to be statdéd in tha prospectus, 
aaah be prejudicial to the defence of British India, the public safety, 
the maintenance of public order or the efficiant prosecution of war or 
to the’ maintenance of supplies and services essential for the life of the 
comraunity, the requirements of the said sub-section [including the 
requirements of the said sub-section read with sub-section (2) of section 96 
of the said Act] shall te deemed to have been complied with by the annex- 
ing to the prospectus of a copy of the certificates, and no matter to which 
the certificate relates shall be stated in the prospectus, nor shall any con- 
tract to which the certificate relates or any copy thereof be made available 
for inspection, 





° PART VII 
FALSE REPRESENPATIONS, ETC. 
46. Prosonation and musleading aots and misrepresentations.—~ 
(i) In this rale the expression “ Government ’ means any Government 
whether within or witBout British India. 
, (2) No person aball do any act, or make any statement,— 

{a) calculated falsely to suggest that be or any other person is or 
is not acting (either generally or ina particular capacity) in 
the service, or ongbehalf, of any Government, or asa public 
servant, or 

(b) calculated fRlsely to suggest that any article or property does 
or does not belong to, or is or is not in the possession 
or under the control of, Government or has or has not been 
classified, selected or appropriated on behalf of Government 
for any particular purpose, or 

(co) whereby any directions, instructions or information falsely pur- 
porting to be duly issued or given for purposes connected 
with the-defance of British India or the securing of the public 

e safety, are communicated or are intended to be communicated 
to the public or to any section thereof, or 

(d) having reasonable cause to believe that the said act or state- 
ment is likely to mislead any person in the discharge of any 
lawful functions in connexién with the defence of British India 
or the securing of the public safety. 

(3) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine. 


, 
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y a Forgery and improper use of official doouments, *“ta—(1) In 
this rule ° 

(a) “ Government ” means any Government whether within or with- 
out British India; ° 

(b) " official document ” includes any passport, pass, pesmit, terti- 
ficate, licence, notice or other document issued by or under the | 
authority of any Government or any oficer of His Majesty's” 
Forces or any police officer ; 

(o) “ qfficial seal ” includes any die, seal, plate or other instru- 
ment for making an impression or stamp and any #npregsion 
or stamp of any such dib, seal, plajaor other instrument, 
belonging. to, or used, made or provided, by of for, any 9 
Government. 


(2) No person shall— œ 
(a) forge, alter, tamper with or destroy any official document’ or” 
any application, request or receipt in respect of any official 
document ; or 
(6) use or have i in bis possession any forged or alfered official docu- 
ment, or any document so nearly resembling an official document 
as to be calculated to deceive ; or 
' (o) personate or falsely represent bimself to be, or not to ba, a person 
to whom an official document relates or to whom an official docu- 
ment or any secret official codaword or password bas been duly 
issued or communicated ; or 
(d) with intent to obtain an official’dccument, secret official codeword 
or password, whether for himself or for any otber persos, know- 
ingly make any false statement ; or 
(e) without lawful autbority make, use or bave in his possession 
or under bis control any official seal or any ie; seal, plate, or 
other instrament so nearly resembling an official seal as to be 
calculated to deceive. 
(3) If any person contravenes any of the provisions of this rule, be shall 
be punishable with imprisonment for aterm which may egtend to five years 
and shall also be liable to fine. 


48. Improper use of uniforms, eto.—(1) No person shall without lawful 
authority use or wear— 

(a) any official uniform, Indian, British or foreign, or any dress 
so nearly resembling such uniform as to bs calculated to 
deceive ; or 

(b) any official decoration, medal, badge or mark or rank, rating, 
qualification or duty, Indian, British or foreign, or any copy 
or miniatures thereof, or any ribbon or other emblem design- 
ed for use therewith or indicating possession thereof, or any 
article so nearly resembling any of the aforesaid articles as to 
be calculated to deceive. . 

(2) No person shall falsely represent himself to be a person who 
possesses or bas possessed lawful authority to use or wear any such uniform 
or article as is mentioned in sub-rule (1). 

(3) No person sball supply or offer to supply any such uniform or 
article as is mentioned in sub-rule (1) to or for any person whom be knows 
to be without lawfal authority to gse or wear it. . 
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(4)- Ifeany person contravenes any of the provisions of tbis rule, be 
shall be punishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine. 

e (5) In any prosecution under sub-rule (1) or sub-rule (2), the onus of 
provin that person possessed lawful authority to use or wear any such 
Qniform or *articl€ as ig mentioned io sub-rule (1) shall, notwithstanding 
anything contained if tba Indian Evidence Act, 1872, lie upon that 
person, 


ba PART VIII. ; 
© J PRBRAKATIONS*FOR DEFENCE. 
© 49, 'Beacuation of areas,—(1) The Central Government may, if it 
appears necessary for tbe purpose of meeting any actual or apprebended 
attack or of protecting persons and property from the dangers involved in 
such attack, [or of facilitating any operations ,of His Majesty's Forces] by 
order direct, in respect of any specified prea, that, subject to any exemptions 
made by general order or special permission,— 

(a) all person? or any class of persons shall remove themselves 
or be removed from the said area orto any specified part 
thereof ; 

(6) any animals or property or any specified class of animals or pro- 
perty shall be removed from the said area or to any specified 
part thereof ; 

(o) within a spectfied time any building or other property speci- 
fied in the order shall be destroyed or rendered useless ; 

and may de any other act involving interference wilb private rights of pro- 
perty which is necessary for any of the e aforesaid. 

(2) An order made under sub-rule (1) for the removal of persons, 
animals or property*may specify— 

(a) the route or routes by which all or any class of persons, animals or 
propexty are to remove themselves or be removed from the speci- 
fied area or to any epecified part thereof; 

(b) the time or mes by which they are to remove themselves or be 
removed thereform or to acy specified part thereof; 

(o) the place or places to which they areto proceed or be taken on 
removing themselves or being removed from the specified 
area ; 

and may make such other incidental and supplementary Hiawielane AS 
may appemr necessary or expedient for tbe pur poses of tbe said order. 

(3) If any order made under sub-rule (1) is contravened in respect of 
any animal or property, the person in charge of such animal or property 
shall ba deemed to bave contravened the order. 

(4) If any person contravenes any order made under this rule, he shall 
be punishable with imprisonment for a term which may extend to six months 
and shall also be liable to fine. 

50. Accommodation of evacuated persons.—(i) The Central 
Government or the Provincial Government may, for the purpose of accom- 
odating avy persons who have left or been removed from tbeir. homes in 
accordance with any order made under rule 49, take possession- of any pre- 





1 ‘Inserted by “Notification No: '357-O. R./40, dated the 29th 
February 194 ° è C. ae 
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mises otber than premises used for the purpose of religious worship or apri- 
vate dwelling house. : ° 

(2) Whenever in pursuance of sub-rule (1) tbe Central Government or 
a Provincial Government takes possession of any premises land tbe circam- 
stances are not such as to render the provisions of section 19 of athe Defence 
of India Act, 7939, applicable]? rent shall be paid for such “premfses at such 
rates as that Government may by general or speciat order made in this 
bebalf determine. 

(3) The Central Government or the Provincial Government, as tha 
case may be, may, at any time, restore possession of any premises in respect 
of which action has been taken under sifb-rule (1) tg ébe owner or occupier 
thereof and may order that no person shall thereafter *be in’ thosf 
premises except wiih the consent of the cccupier. 

(4) If any person contrgvanes any order made under this rule, be Sbail 
be punishable with fine-which may extend to five bundred rupees. 

51. Precautions against hostile attaok.—(1)) The Central Govern- 
ment or the Provincial Government may, witha view to protecting the 
general public or any membere thereof against the dangers involved in any 
apprehended attack by land, sea or air, or with a view to acquainting the 
general public or any members thereof with the action to be taken in such 
an emergency, by order specify the action to be taken by any person or 
authority on such occasions as may be specified. 

(2) An order made under sub-rule (1) may provide tbat upon the giving 
of any specified ‘notice or signal any person or classeof persons may, subject 
to such conditions and in such circ@mstances as may be specified, enter 
and remain in or on apy premises or property which may be specified 
or which may be appointed, for the purpose of this rule by any epecined 
autborily or person. : : 

(2) No person shall— ° 

(a) wilfully obstruct any person entering or seeking to enter any 

premises or. property in. accordance witb an arder -made under 

this rule, or é 

(b) eject from any premises or property any person whi is. entitled 

to remain there by virtue of such an order. 

(4) If any person contravenes any of the provisions of this rule, he 
sball be punishable with imprisonment for a term which may extend to six. 
months and shall also be liable to fine. 

52. Control of lights and sounds.—(1) The Central RN or 
the Provincial Government.may by order provide— . œ. 

(a) for prohibiting or regulating the display of ligbts of any specified 

description ; 

(aa)* for the screening of any lighting apparatus, whether for tke time 

being alight or not, carried on, or attached to, any specified class 
of vehicles ; ; i 





* Substituted by Notification “No, 261 O. R./39, dated the 14th 
November 1939. ° 

* Inserted byl Notification No. 209-0. R./39, dated the:6th? Octoba 
1939 ‘ 

$3 Sub-rale (1) was substituted by Notification No. 558-0.R. /A0, dated’ 
the 2ist September 1940. ` ed, 

Inserted by Notificatiqn No. 538-9.R. /40, d&ted thg 31st August 

1940, 
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(b) for securing that, in specified circumstances, indication of the 
position of sucb premises and places, and warning of the pre- 
sence of such vehicles and vessels, as may be specified shall 

e be given by means of such lights as may be specified, and 

° forvprescribing the manner in which any apparatus used for 
th purfose of exbibiting such lights is to be constructed, installed 
or used ; ° 

(o) for probibiting or regulating the use of roads by any particular 
class of traffic, so far as appears to it to be necessary for avoiding 
daħger consequent on compliance with any provisions of an 
order made undgr this rule Which relate to the lighting of roads 

` * or of vebiclgs on roads ; 

(d) for probibiting or regulating such activities as may be specified, 
being activities which consist of or inyplve the emission of smoke, 
flames, sparks or glare or the making of noise, 

(2) An order under sub-rule (1), may be made so as to apply to any 
specified area or premises, may make different provisions as respects 
differant parts of an rea or different classes of premises, places, vehicles 
or vessels therein, may provide for exempting any premises, places, vebicles 
or vessels (either absolutely or conditionally) from the operation of any of 
the provisions of the order, and may contain such incidental and supple- 
mentary provisions as appear. to the authority making the order ‘to be 
necessary‘or expedient for the purposes of the order, É i 

(3) Ifany order made under sub-rule (1) is contravened in respect of, 
or in relation to, any light, premises, p¥ace, vehicle, vessel, apparatus, road 
or activity do which the order applies, any police officer, or- any person 
authorised in this behalf by the aniborlty making the order, may take such 
steps and use such force as may, in his opinion, be reasonably necessary for 
giving effect to the order, and in the exercise of this power shall have a right 
of access to any land or other property whatsoever. 

(4) If apy order made under this rule is contravened in respect of 
any premises, place, vehicle gor vessel, the occupier of the premises, or 
place, the person in charge of tbe vehicle, or the master of the vessel, as 
the case may be, shall (without prejudice to any proceedings which may be 
taken against any other person) be deemed to bave contravened the provisions 
of this rule : 

Provided that in any proceedings which by virtue of this sub-rule 
are taken against any person in respect of a contravention of such an 
order on the part of another person, it shall ba a defence for the accused 
to prove that the contravention or non-compliance occurred without his 
knowledge and that be exercised all due diligance to secure compliance witb 
the ordes. 

(5) If any person contravenes any order made under this rule, he sball 
be punishable with imprisonment for a term which may extend to. six months 
and shall also be liable to fine. 

Curfew.—(1). The Central Government or the Provincial Govern- 


* ment may, by order, direct tbat, subject to any specified exemption, no 


pegson present within any specified area shall between such bours as may 
specified be out of doors except under the authority of a written permit 
granted by a specified authority or person. 

(2) ° If any person contravenes any order made under this rule, be shall 
be punishable with imprisonment for a term Which may ex'end to six months 
and shall be liable to fine. e 
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A CONTROL OF ARMS AND EXPLOSIVES. a 
54. Carrying and possession of arms and explosives.—(1)' The 
Central Government or the Provincial Government may, by general or 
special order, prohibit, restrict or impose conditions on, the possession ecarry- ‘ 
ing, use, sale or otber disposal of— ° . e 
(a) arms or articles capable of being used as arma; ° 
(b) ammunition ; 
(c) substances (bersinefter referred to as explosive substances) which 
are, or are declared to be, explosives within the meanjng of the 
Indian Explosives Act, 1884. « 
(2) .Without prejudice to any powers conferr&d by or under any, othery 
law for the time being in force,— ? 
(a) if avy police officer not below the rank of bead constable, or 
acy otber public servant autborised by the Central Government 
or a Provinclal Government to act under this rule, suspects that m 
any arms, [articles capable of being used as arms, ] ammunition, or 
explosive substances arein or upon any land, vehicle, aircraft, 
vessel, building or other premises in contravention of an order 
made under sub-rule (1), he may enter, if necessary by force, and 
search the land, vehicle, aircraft, vessel, building or premises in 
or upon which he suspects that a contravention of an order made 
>, +, under sub-rule (1) bas been committed at any time of the day or 
va ** night, and may seize any arms, {articles capable of being used as 
arms,]* ammunition or explosive substances found therein or 
ttereon which be suspects to be therein or thereon in contravan- 
tion of such order; ` j 7 
` (b) if any police officer, or any other public servant authorised by 
tbe Central Government or the Provincial Government to act 
under this rule, suspects tbat any person is carrying, or in 
possession of, arms, ammunition, or explosive substances * * + in 
contravention of an order made under sub-rule (1) such officer 
or other public “servant may stop and search or cause to be 
searched such person and seize any arms, [anftaunition or explosive 
substances]! * * + 9 possessed or carried by bim [whicb such 
officer or otber public servant suspects to be possessed or 
carried]? in contravention of sucb order : 
Provided that no female shall be searched in pursuance of the provisions 
of this rule except by a female. x ' 
(3) Any arms, ammunition, explosive substances or other articles 
seized under the provisions of this rule may be destroyed or otherwise disposed 
of as may be ordered by the Provincial Government, 
(4) If any person contravenes any order made under this rule, Be shall 
be punishable with imprisonment for a term which may extend to five years 


and shall also be liable to fine. 
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55, V EPA and transport of explosives and other dangerous 
articles«—(1) The’ Central Government may, as respects any premises 
used for producing, treating, handling, or keeping any munitions of war, 
axplosives or petroleum or any otber substance to which any of the pro- 
visi@os o& tbe Indian Explosives Act, 1884, or of the Petroleum Act, 
1934, apply, ox may be applied, by order make provision for the safety of 


* persons and property in, or in the vicinity of, such premises; and by any 


such order may authorise the searching of persons entering, or seeking to 
enter, or being within any premises to which the order applies, 

Provided that no femal: aball be searcbed in pursuance of such order 
except by a female. , : 

{2) ‘Bbe Central ‘Government may by order make, in relation to the 
conveyances on vehicles or vessels of any description of any such articles or 
substances as are mentioned in sub-rule (1), uch provision as may appear 
to be necessary or expedient for the protection of persons or property against 
danger arising from, or in connection with, such conveyance. 

(3) If any person contravenes any order made under this rule, be shall 
be punishable withe imprisonment for a term which may extend to two years 
and shall also be liable to fine, 





' PART X. - ee 
PUBLIC SAFRTY AND ORDER. 

56. Control of processions, meetings, eto.—(1) The Céntral Govern- 
ment or the Provincidl Government?! may [for the purpose of securing the 
defence of British India, the public safety, the maintenance of public 
order or the efficient prosecution of warl* by general or special order, 
prohibit, restrict or impose conditions upon, the holding of or taking, „part 
in public processions, meetings or assemblies 

(2) For the phrposes of sub-rule (1), any procession, meeting or assembly 
which is open to the public or to any class or portion of the public, whatber 
held in a public or a private plece and whether admission thereto is res- 
tricted by the issue of tickets or otherwise, shall be deemed to bea public 


procession, meeting gr assembly as the case may be. 


(3) Any police officer may take such steps, and use such force, as may 
be reasonably necessary for securing compliance with any order made under 
this rule. 

(4) If any person contravenes any order made under this rule, be sball 
be punishable with imprisonment for a term which may extend to three 
years arfi shall also be liable to fine. 

57. Power to restriot use af motor vehicles,—(1) The Central Govern- 
ment may, by general or spacial order, probibit, restrict or impose conditions 
upon,’ the use or possession of any motor vebicle by any person, other 
than a member of His Majesty’s forces, without a permit from such 
military authority as may be specified or from tbe senior police officer in 
the district in which the said person rasides. 











1 Substituted by Notification No. 583 O. R. /40, dated the 21st October 
3940. , 
* Inserted by Notification No. 232-O.R. /5/39, dated the 9th September 
1939, 
3 “Words “ for such period as may be specified in the order ” omitted by 
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e 


: w C(t 


eo * \, d 


x? 


THE.DEFENCE OF INDIA RULES. \ 39 
e 


(2) If any police offcer or any otber person aube by tbe 
Centra! Government in this behalf suspects that any motor vebicle is or 
is kept in or upon any building, land, vehicle, vessel or other prgmises 
or is being used by any person in contravention of an be made mode 
this role, sucb officer or person may— 

(i) enter and search such building, land, vehicle, oiadi or Skar 
premises at any time of the day or night and may seize 
any motor vehicle found therein or thereon which he 

* suspects to be therein or thereon in covtravemtion of euch 
order; 

(ii) stop such person and seine any motof Vehicle whieh is being yed 
in contravention of such order, 

(3) The Central Government may declare any motor vebicle seized 
in pursuance of this rule t8 be forfeited to His Majesty and thereupbn such 
motor vehicle shal] be disposed of in such manner as may be ordered 
by the Central Government, 

(4) If any person contravenes any order made uẹder this rule, he shall 
be puvishable.witb imprisonment for a term which may extend to six months 
and sball-.also be liable to fine. 

58. Unlawful drilling.—(1) The Central Government or the Provincial 

* Government may, by general or special order, prohibit or restrict in any area 
any such axercise,;movement, evolution or drill of a military nature . as. may 

- be specified in cthe order, . 

(2) If any person contravenes any order made. under this rule, : he shall be 
punishable with imprisonment for a term which may extend to five years and 
shall also. be liable to fine. 


59.. Unoffioral uniforms, eto (1! If’ the Central Governi or tha 
Provincial Government is satisfied that— 

(a) the wearing in public of any dress or aiidis ‘of apparel re- 
sembling any uniform or part of a uniform required to be 
worn by a member of: His Majgsty’s or by a member of apy 
official Police Force or of any force constituted under any law 
for the time being in force, : 

(b) the wearing or display in public of _any distinctive dress or article 
of apparel or any emblem, 

would be likely to prejadice the public safety, the maintenance of public 
order, the defence of Brilish India or the prosecution of the war, the Central 
Government or the Provincial Government as the case may bey may, by 
general or special order, prohibit: or restrict-the wearing or display in public 
of any such dress, article of apparel or emblem. 

(2) -For the purposes of this rule, a dress, an article of apparel or 
an emblem shall be deemed to be worn: or displayed in’, public if it is 
worn or displayed soasto be visible: to a person in any place to which 
the public have access. 

(3) Lf any person contravenes dny oda made under tbis rule, he shall 
be punishable with imprisonment for a term which may extend to three years 
and shall also be liable to fine. ‘ 
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? PART XI. 
SHIPPING AND AIRCRAFT. 
„60. General control of navigation, —(1) The Provincial Government 
e as respects ¿pland waters, and the Central Government as respects waters 
“other thaneinland waters, may by order make provision for regulating 
tfe places in or to ewhich vessels: may be or go, and the movements, 
t navigation, pilotage, anchorage, mooriag, bertbing and lighting of vessels, 
in such waters. 
(2) If in the case of any vessel any order made under ‘sub-rule (1) 
is contravened, the master of tbe vessel shall be punisbable with impri- 
aoument for a term which may extend to five years and shall also be liable 
to fine. 
60-A? Power to exclude Indian vessels from particular areas, 
—(1} The Central Government may, if it appears to it to be necessary or 
hd expedient so to do for the purpose of facilictating the protection of 
shipping or the efficient prosecution of war, by order require any vessel 
registered in British, India to leave, or to keep away from, any area 
specified in the Order, and any such order may make provision for such 
incidental and supplementary matters as appear to the Central Government 
to be necessary or expedient. p 
(2) If.ip tbe case of any vessel registered in British India an 
order under sub-rule (1) is contravened or not complied witb, the master of 
_the vessel and the owner or other person baving ths .mavagement. there- 
“of shall.each be Bunisbable with imprigonmentdor aterm which may extend 
‘to five yeays and sball also be liable to fine, 
61. Control of buoys, lighis, sto.—(1) No person shall, except under 
permission granted by the Central Government, discontinue, alter or 
remove, or make any variation in tbe mode of exhibiting, or operating, 
any light, buoy, beacon or other apparatus used for the purpose of aiding the 
navigation of shipping or aircraft. | 
(2) The Central Government may make orders for prohibiting or res- 
_ tricting the exhibition or operation of, or requiring the removal, alteration 
“ar concealment of, dt the making of. ‘any variation in the mode of exbibiting 
or operating, any such light, buoy, beacon or other apparatus as 
aforesaid. i 
(3) If any person contravenes any of the provisions of this rule, be 
shall be punishable with imprisonment fora term which may extend to five 
years, ang shall also be liable to fine. 
2. Measures for safety of Indian vessels.—(1) The Central Govern- 

> ment may by order make provision—~ 
for securing. that any vessel registered in British India‘ sball 
not, except under permission granted by the Central 
Government, proceed to sea from any port {whether within 
or outside British India) unless such requirements in respect 
.of the alteration of the*structure or external appearance of 
* the vessel, and in respect of tha equipping of the vessel, 
with any particular apparatus, contrivance, appliance or 








$ ` defensive equipment, as may be contained in the order bave 
baen complied with ; 
- 4: s . 
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(b) for securing tbe proper maintenance and efficient tise of any 
apparatus, contrivance, appliance or defensive ‘equipment 
with which any such vessel is equipped iv pursuance of the 
order 3 

(bb) for prescribing tbe wireless telegraph services t be” maintained, 
and the. cumber, grade and qualificgtions of operatore 
and watchers to be carried in connexion with the operation 
of any wireless telegrapby apparatus provided in any such 
evessel, whether in pursuance of the order or other wisp ; 

(o) for any incidental or supplemgntary matters for which it appears 
to the Central Goveromant to be necessfry for the, purpqses, of 
the order to provide, . 

(2) An order under sub-rule (1) may be mada so as to apply eitber 
toa particular vessel or toe vessels of a particular class, and so aa to 
apply to any such vessel or vessels either wherever itor they may be 
or while in such waters, or engaged on such voyages, as may be speci- 
fied, 

(3), lf any vessel proceeds or attempts to proceed to sea in contra- 
vention of an order ‚made under this rule, the master of the vessel and 
the owner or other person having the management thereof shall each 
be punishable with imprisonment. for a term which may extend to five 
years and shall also be liable to fine, 

63. Employment in Indian‘vessels—(1) The Central Government 
my, 89 respects any class of vessels registered in British India, by order 
make provision— 

(a) for securing that, subject to any exemptions for which pro- 
vision may be made by the order, any such class of persons 
as may be specified in the order shall not be employed on board 
vessels to which ths order applies ; 

(b) for probibiting tbe employment of avy person or class of persons 
on board such vessels unless they are holders of certificates of 
identity issued in such form and mdhner as may be specified and 
for determnining tbe circumstances in evbich certificates of 
identity may be granted and revoked. 

(2) An order under sub-rule (1) may be made so as to restrict the 
employment of persons eitber in any capacity or in such capacity as 
may be specified aod so as to restrict the employment of persons on 
such vessels as aforesaid either wherever they may be or while in such 
waters, or engaged in sucb trades or on such voyages, as “may be 
specified. ; ; 

(3) lf any person contravenes any order made under this rule, be 
shall be punishable with imprisonment for a term which may extend t® five 
years and shall also be liable to fine. 

63-A?. Officers authorised in United Kingdom deemed duly certi- 
fioated ~-Notwithstanding anything. contained in seclion 12 of the 
Indian Merchant Shipping Act, 1923, an officer who bas Been autho- 
rised by or on behalf of the competent authority in the United King- 
dom under regulation 47-C of the Defence (General) Regulations, 19399 


’ 











1 Inserted by Notification No. 547-0. R./40, dated the 17th August 
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to act as Fan or officer of any grade of a British ship shall, while 
acting in pursuance of the authorisation, be deemed to be duly certificated 
unger the said Act, 

GA. Employment abroad of agents for Indian vessels.—(1) The 
Central Gevernment, with a view to preventing the employment abroad, 
% connexion with tbe management of vessels registered io British 
India, of enemy allens or persons connected with the enemy, may by 
order direct that, as from such date as may be specified, the owner, 
manager as charterer of any vessel registered in British Idia, being a 
person resident io British Iodia, ore a corporation Incorporated under the 

w of British India, shalP not employ in any foreign country or territory, in 
connexion with the fhanagemant of the vessel, any person other than a person 
approved for the purpose by the Central Government; and an order 
under this rule may be made so as to apply either generally to 
employment in all foreign countries or territories or to employment in 
such foreign countries, or territories, or such class of foreign countries 
or territories, as may be specified in the order. 

(2) ‘If apy person contravenes any order made under this- rule, be 
shall be punishable with imprisonment for aterm which may extend to 
five years and shall also be liable to fine. 

65. Control of trade by sea.—(1) Without prejudice to any order 
made under sub-rule {1) of rule 60' the Central Government, with a view 
to securing that vesselg registeféd in British India are used io such 
manner only asthe Central Govern ment considers expedient in the interests 
of the defence of British India and the efficient prosecution of the war, 
or for the maintenance of supplies and services essential to the life of 
the community, may by order provide that any such vessel registered 
in British India qs may be specified io the order shall not proceed 
to seafrom any port (whether within or outside British India) except 
under the authority’ of a licence granted by such authority or person 
as may be specified in the order; and any such order may contain 
provisions whereby a licente under the order may be granted subject 
to such limitations a@d conditions as the authority or person granting the 
licence thinks fit to impose with respect to— 

(a) the trades in which the vessel may be engaged and the voyages 

which may be undertaken by the vessel ; 

(b) the class of cargoes or passengers which may be carried in 

5 the vessel ; 
(co) the hiring ofthe vessel and the terms upon which cargoes or 
Passengers may be carried in the vessel ; 
and may also contain provisions for requiring any vessel in respect of 
which such a licence is in force to comply with any directions given on 
bebalf of the Central Government as to the ports to which and the routes by 
which the vessel is to proceed for any particular purposes, 

(2) Apy provisions of an order made under sub-rule (1) may be framed 
so as to apply to any such vessels either wherever they may be or 
while in such waters, or engaged in such trades or on sucb voyages, as may 
D- specified. 

(3) Without prejudice to any of the provisions of sub-riles (1) and 
(2), the Central Government, with a view to regulating tbe use of vessels in 








1 Substituted “by Notifichtion: No. 250-0. R./39. dated the 13th 
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the coasting trade, may by order provide tbat no vessel shall proceed 
to sea from any port in British India ona voyage to any othef such port 
excep! under the authority of a licence granted by such authority or paren 
as may be specified in the order. 

(4) Without prejudice to any order made under sub- -ryle (1) of ‘ule 60, 
or to any other provisioh of these Rules, the Central Government may make © 
such orders with respect to any vessel or class of vessels'— 

(a) for securing that goods or passengers shall nat be put off or taken 
ou board suoh vessel or olass of vessels! in British _lndia else- 
where than at a prescribed pprt, 

(b) for determining the class of goods or ep&ssengers that may be 
put off or taken on board such vessel or class of vessels! af a p 
in British India, or 

(o) for determining the order of priority in whioh specified goods 
or olasses of goods shall be put off or taken on board suoh vessel 
or class of vessels at a port in British India, 

as the Central Goveroment ‘considers necessary or expedient in tha 
idtdrests of the defence’ of British India and the efficient prosecution of 
the war, or for maintaining supplies aud services essential to the life of the 
community, 

(5) If any vessel proceads or attempts to proceed to sea in con- 
travention of an order made under this rule, or if otherwias there is any 
contravention of such an order in the case of a vessel, the master of the 
vessel and the ownér or other pergon having the management thereof 
shall each be desmed to hava contravened such order and shall be punish-: 
able with imprisonment for a term which may extend to five years and shall 
also be liable to fina. 

. Requisitioning of vessels.,—(1)? The Central Govern ment may by 
order in writiog requisition— 

(a) any vessel in British India or anything on board a vessel in British 
India ; 

(b) any vessel registered in British Iodi or anything on board such 
vessel, wherever such vessel may be; e 

apd may make such further orders as appear to the Central Government 
to be necessary or expedient in connection with the requisitioning + 

Provided that the preceding provisions of this rule shall not authorise 
the requisitioning of any vessel registered in the United Kingdom or in any 
Diminion witbio the meaning of the Statute of Westminster, ey or of 
anything on board such vessel, 

(1a) Any vessel requisitioned under the Requisitioning af Vessels 
Ordinance, 1939, shall,be deemed to have been requisitioned by order of 
the Central Government under under sub-rule (1). ° 

(2) Where the Central Government bas requisitioned any vessel under 
sub-rule (1), the Central Government may useor deal with the vessel for 
such purpose and in such manner as. may appear to it to be. expedient, and 

nh na nel 


1 Substituted and inserted by Notification No. 250-O. R./ 39, dated the 
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may hold, o sell, or otberwise dispose of tbe vessel as though tbe Central 


Government? were the owner thereof. 

(2a)! The Central Government may by order require the owner, of 
the eperson baving the management, of any vessel registered in British 
India fo fursisb to such authority as may be specified in tbe order 

*aych information “in his possession relating to the vessel or to things oo 

? board tba vessel (beg information which may reasonably be required 
of him in connexion witb the execution of tbis rule) as may be so 
specified, e 

(3) H®ny person contravenes any order made under this rule, be shall 
be punishable with imprisqpment for £ term which may extend to three years 
ald shall also*be liable to fine. 

67. Power to restrict the transfer of vessels. —(1) No person shall 
transfer er acquire any interest in any vaasel registered io British 
India without the previous consent in writing of the Central Government. 

(2) No:withstanding anything contained in section 53 of the Mer- 
chant Shipping Act, 1894, an application made (whether before or after the 
commencement of the® Ordinance) for the transfer of tha registry of a sbip 
registered in Britisb India from one port to another, shall not be granted 
except with the approval of the Central Government. 

(3) If any person contravenes any of the provisions of sub-rule (1), 
he shall be punishable with imprisonment for aterm which may extend to 
sevən years and shall alsa be liable to fine, 

(42 Any transactio effected in contravention of the provisions of sub- 
role (1) sball be void and unenforceable? 





68. Pbwer to take up accommodition in certains vessels.—(1) The 
Central Government may by order in writing require the owner, or tbe 
person having the management, or the master, of any -vessel registered in 
British India— 

(a) to place at tba disposal of Government the whole or any part 
of the gpaca or accommodation available on such vessel, 
and to employ suc space or accommodation for tbe carriage of 
any personm animals or things ta any place specified in the 
order, and 

(3) to ondertake or permit to be undertaken such Siructaral additions 
or alterations on board such vessel as may be necessary to fit it 
for the safe carriage of avy persons, animals or things. 

(2) Whenever in pursuance of clause (a) of sub-rule (1) any space 
or accomntodation io any vessel is placed at the disposal of tbe Central 
Government [and the circumstances are not such as to render tbe provisions 
of section 19 of the Defence of India Act, 1939} applicablel* the owner of 
euch ve&sel shall be paid therefor at such rates as the Central Government 
may by order made in tbis behalf determine. 

(3) Whenever in pursuance of clause (b) of sub-rule (1) the Central 
Goveroment requires any structural additions or alterations to be undertaken 
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on-board any vessel, the owner of such vessel sball be paid the actual cost of 
such additions or alterations, 

(4) Where, in respect of any vessel, there subsists between a 
British subject resident in India ora corporation incorporated under tbe 
law of British India and any other person a charter-party om othar contract e 
under which the first-mentioned person is entitledyto possession of ity 
or has the right to bave any articles carried in it or to use any space 
or accommodation in it, the Central Government may serve on the first- 
mentioned person, in any manner appearing to tba Central Gpvernment 
to be convenient, a notice stating that eon such date as may be specified - 
io the notice bis rigbts and liabilities under the coft(fact williba trapten 
to the Central Government; and in that event thé contract shall, 
regards any rights exercisable, or liabilities incurred on or after the said 
date, bave effect, subject fo the provisions of sub-rule (1), as if. the 
Central Government were a party to the contract instead of the person 
on whom the notice was served, and as if for any reference in the 
contract to that person there were substituted a refesence to the Central 
Government. 

(5) The Central Goveroment may at any time cancel a notice 
served under the provisions of sub-rule (4) in respect of a contract, and 
thereupon the provisions of the said sub-rale sball, unless and until a 
furtber notice is served therenoder in respect of that contract, cease to 
operate in relation to the contract as regards any tights exercisable, or 
liabilities incurred, on or after the date oa which the cancellation takes 
eflect. 
(6) Ifany order made under sub-rule (1) is contravened, fhe master 
of the vessel and the owner or other person having the management thereof 
shall each ba deemed to bave contravened such order and, shall be punishable 
with imprisonment for aterm which may extend to three years and shall 
also be liable to fine. 

69. Stopping of vessels—(1) Any person authorised in this behalf 
by the Central Goveroment may, if it appears fo that person to be necessary 
in the interests of the defence of British India or th@efficient prosecution 
of war! so to do, order, with respect to any particular vessel ata port or 
place in British India, that the vessel shal! not leave the port or place 
unti) permitted to do so by such authority or person as may be prescribed 
in tbe order. 

(2) Subject to the provisions of sub-rule (3), if avy vessel leaves or 
attempts to leave any port or placa in contravention of any such order 
as aforesaid, the master of the vessel shall be punishable with imprison- 
ment for a term which may extend to tbree years and sball also be liable 
to fine. 

(3) Any order made under the provisions of this rule shall 
cease to have effect ninety-six bours after the time at which it is 
mada, unless in the meantime it has been confirmed by the Central Govern- 
ment, 

70. Power to restrict the transfer of aircraft.—(1)* No person shall 
without the previous consent in writing of the Central Government transfer 
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or acquire f interest in any aircraft registered under tbe Indian Aircraft 


Act, 1934, whether the certificate of registration of such aircraft is in force 
or not, or in apy part of an aircraft, or in any materials identified, ander 
an§ system recogoized by the Director of Civil Aviation in Iodia, for tbe 
purpose of, the cpustruction of aircraft. . 

e (1A)! Any transgclion effected in contravention of the provisions of sub- 
rule (1) sball be void and unenforceable. 

(2) If any person contravenes any of the provisions of sub-rule (1), he 
shall be pypishable with imprisonment for a term which may extend to seven 

. years and shall also be liable to fine., 

7\. Enforcement? ef provisions of the Indian Aircraft Aot and 
Rules —The pilot of any aircraft flying in contravention of any provision 
of, or of any rule made under, tbe Indian Aircraft Act, 1934, shall, on 
being warned in the manner prescribed by thé rules made under that Act, 
immediately land, and if such pilot fails to comply with such warning 
as foresaid, any commissioned officer of His Majesty's forces may take or 
cause to be taken sugh action as may be necessary to terminate the flight. 

72, Requisitioning of airoraft.—(1) Tbe Central Government, sub- 
ject to the provisions of sub-rule (2), may by order in writing requisition— 

(a) any aircraft in British India aod anytbing on board or forming 
part of any aircraft in British India ; 

(b) any aircraft registered under the Indian Aircraft Act, 1934, or 
anything on board or forming part of such an aircraft wherever 
such aircraft may be; -e ~ a pal - 

(c) any machinery, plant, material or thing used for the operation, 
“manufacture, repair or maintenance of aircraft ; 

and may give such further orders as appear to the Central Government to 
be necessary or expedient in connection with tbe requisitioning. 

(2) Nothing fh sub-rule (1) shall authorise the requisitioning of any 
aircraft registered in the United Kingdom, or any Dominion within the 
meaning of the Statule of Westminster, 1931, or of anything on board or 
forming part of such aircraft.® 

(3) Where the Cantral Government has requisitioned any aircraft under 
sub-rule (1), the Central Government may use or deal with the aircraft for 
such purpose and in such manner as may appear to it to be expedient, and 
may bold, or sell, or otherwise dispose of the aircraft as though the Central 
Government were the owner thereof, 

(3a) The Central Government may by order require the owner, or 
tbe persofi having the management of, apy such aircraft or thing ae is 
referred to in sub-rule (1) to furnish to such aubority as may be speci- 
fied in the order such information in bis possession relatirg to the said 
aircraf? or thing (being information which may reasonably be required 
of him in connexion witb the execution of tbis rule) as may be so specified. 

(4) If any person contravenes any order made under this rule, he 
sball be punishable with imprisonmeat for aterm which may ex‘erd to 
three years dod shall also be liable to fine, 

73. Power to take up accommodation in airoraft.—(1) The 
Gentral Goverament may, by order in writing require the owner or 
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the person baving-the managemeot or tha pilot: of any aircraft registered 
under the Indian Aircraft Act, 1934,- 

(a) to place at tbe disposal of Government the Shila or any epart 

of the space or accommodation available in or on æuch Shircraft 


and to employ such space or accommodation fàr the® carriage of ° 
any persons, animals or things to any “place specified in the ( 


order ; and 
(b) to undertake or permit to be undertaken such structural 
° additions or alterations to such an aircraft as my be neces- 
sary to fit it for the safe carriage pf any perigis; animals 
or things. g 

(2) Whenever in pursuance of clause (a) of sub-rule a) any spfce or 
Accommodation in any aircraft is placed at the disposal of the Central Govern- 
ment [and the circumstances are not such as to render the provisions of 
section 19 of the Defence of India Act,1939' applicable]? the owner of such 
aircraft shall be paid therefor at such rates as the Central Government may 
by order made in this behalf determine, ° 

(3) Whenever in pursuance of clause (b) of sub-rule (1) tbe Central 
Government requires any structural additions or alterations to be undertaken 
on board any aircraft, (he owner of sucb aircraft shall be paid the actual cost 
cf such additions or alterations, 

(4) Where in respect of any aircraft thera subsists between a 
British subject resident in India or a. corporathon incorportated under 
the law of British India and any obber person a contract under which 
the first-mentiofed person is entitled to possession of it, or hes the right 
to bava any articles carried in it or to use any space or accommodation 
in it, tbe Central Government may serve on the first-mentioned person, 
in any manner appearing to the Central Governmené to be convenient 
a notice stating that on such date as may be specified in the notice his 
righta and liabilities under the contract will be transferred to the 
Central Government ; and in that event tha contract shall, as regards 
any rights exercisable, or liabilities incurred on or after the said date, 
have effect, subject to the provisions of sub-rule (f), as if the Central 
Government werea party to the contract instead of the person on whom 
the notice wae served, and as if for any reference in the contract to 
that person there were substituted a reference to tbe Central Govern- 
ment, 

(5) The Central Government may at any time cancel a notiee served 
under sub-rule (4) in respect of a contract, and thereupon tbe said sub-rule 
shall, unless and until a further notice is served thereunder in respect of 
that contract, ceased to operate in relation to the contract as regards any 
rights exercisable, or liabilities incurred, on or after tha date on which the 
cancellation takes effect. 

~ (6) If any order made under sub-rule (1) is contravened, the pilot of 
tbe aircraft and the owner or other person baving the management tbere~ 
of shall each be deemed to bave contravened such order and sball be 
punishable with imprisonment for aterm which may extend to three yearg 
and shall also be liable to fine. 





1 Substituted by “Notification No. 261-0. a dated th J4th 
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74. Stopping of atroraft,—(1) Any person authorised in this bebalf by 
the Central Government may, if it appears to that person to be necessary in 
the interests of the defencs of British India so to do, order, with respect to 
any pafMiculas aircraft at any place in British India, that the aircraft shall 
* not leave ths pla® until permitted to do so by such authority or person as 
may be prescribed in the order. 

(2) Subject to the provisions of sub-rule (3), if any aircraft leaves 
or attempts to leave any place in contravention of any such order as 
aforesaid, tfe pilot of the aircraft shall be punishable with imprison- 
ment for a term which my extend tù ihres years, and sball also be liable 
tA fine. 7 

°€3) Any order made under this rule shall cease to bave effect ninetysix 
bours after the time at which it is made, unless i ip the meantime it bas been 
confifmed by the Central Government, 

75. Control of navigation of seaplunes.—(1) The Central Govern ment 
may, by order, make provision as to the places in British India in or to which 
sea planes may be oreo, and generally for regulating the movements, naviga- 
tion, pilotage, anchorage, mooring, berthing and lighting of seaplanes on the 
surface of the water. 

(2) for the purposes of this rule seaplanes taking of from, or alighting 
on, the water shall be deemed to be on the surface of the water while they 
are in contact therewith. 

(3) If in the case of any seaplane an order made under the provisions 
of sub-rule (1) is contravened, the pilos of the seaplane shall be punishable 


with imprisonment for asterm which may extend to five years and shall also 
be Hable to fine. 
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° PART XII, 
ESSENTIAL SUPPLIES AND WORK. 

76. Powers relating to buildings and premises.—(lt) The Central 
Government or the Provincia] Government may by order in writing requisi- 
tion any building, part of a building, or other premises, together with any 
fixtures, fittings, furoifure or other things thereio, and may make such furtber 
orders as appear to that Government to be necessary or expedient in connec- 
tion with the requisitioning ; 

Provided that no premises or things used for the purpose of religious 
worship shall be requisitioned under this rule. 

(2} eWhere the Central Government or the Provincial Government 
has requisitioned any premises or thing under sub-rule (1), that Govern- 
ment may dispose of and use such premises or thing in such manner as it 
may censider necessary or expedient. 

(2a)! The Central Government or the Provincial Government may by 
order= 

(a) require the owner or occupier of any building, part of a building, 

ox other premises to furnislf to such authority as may be specified 

in the order such information in his possession relating to the 

è building, part of a building, or other premises, or to any fixtures, 

fittings, furnitura or other things therein (being intormation which 

may reasonably be required of bim in cornection with ihe exe- 

» ° cution of this rule) as may be so specified ; 





1 Inserfed by Notification No. 539-08. /40, dated the 21st September 
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(b) direct that such owner or occupier shall nat, witbout Tbe permis- 


sion of the Central Government or the Provincial Government 
as the case may be, dispose'of such building, part of a building, 
or other premises, or of any fixtures, fittings, furniture or, other 
thinge therein, till the expiry of such period asymay be specified p 
in the order. 

(3) If any person contravenes any order made in’ pursuance of this role { 
he shall be punishable with imprison ment for a term which may extend to 
three years @nd shall also be liable to fine. m 

Powers relating to storage accommodation.—(1) The 
Cantral Government may by order in writing reqifire the owner, or the 
person having the management, of any warehouse or ecold storage ph 
to placeat the disposal of Government tha whole or any part of tbe 
space or accommodation available in, such warehouse or cold storage 
depot. and to.employ suck space or accommodation for the storage of, 
any articles or things specified in. the order; and such an order may 
require tbe said owner or person to afford such facilities, and maintain 
such services, in respect of the storage of such articlea or things, as 
may be specified. i 

{2) Whenever in pursuance of an order made onder sub-rule (1) any, 
space or accommodation in a warehouse or cold storage depot is placed, 
at the disposal of the Central G. vernment, and the circumstances are not 
such as to render tbe provisions of section 19 of the Defence of India Act,. 
1939, applicable, the owner of such warehouse or cold storage depot shall 
be paid therefor at such rates as the Central Government may by order 
made in this behalf determine. 

(3) If any person coniravenes any order made in pursuance of this 
rule, be shall be punishable with imprisonment for a term which may ex- 
tend to six months and shall also be liable to fine. 

77. Power to exempt buildings from the operation of building 
laws.—Nothing contained in any law for the time beiog in force, or in 
any rule made under any such law, to regui@te the erection, re-erection, 
construction, alteration or maintenance of buildings, shall apply to any build- 
ing the use of which by or on behalf of Government is certified by the 
Central Government to be necessary or expedisnt for the successful pro- 
secution of the war and the defence of British India. 

78, Power to do work on land.—(1) For the purposes of tbis rule, the 
doing of work on land shall include the demolition or rendering useless of 
anything placed in, on or over tba land, the removal from the lanf of any- 
thing so demolished or rendered useless and the maintenance of any work 
or thing in, on or over the land. 

(2) Any member of His Majesty’s forces acting in the courst of his 
duty as such, and any other person authorised by the Central Government 
in that behalf, may, if in the opinion of such member or person it is 
necessary or expedient so to do for securing the defence of British India, 
the public safety, the maintenance of public order or the efficien? prosecution 
of war, or for maintalolog supplies and services essential to the life of 
ths community, do any work on any land, or place anything iv, on or ove 


apy land. 


1 Inserted by Notification No, 294 O. R.-/39, dated the 8tb December 
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(3) If dn tbe opinion of the Central Government it is necessary or 
expedient go to do for securing the defence of British India. the public safety, 
the maintenance of public order or the efficient prosecution of war, or for 

` maiftaiping supplies and services essential to the life of the community, 

ethe Central Govegnment may by order provide for probibiting or restricting 

) the doing on any parycular land of any such work as may be specified in 
the order, 

(4) No person shall, except witb permission granted by or on behalf 
of the Centgal Government, remove, alter or tamper with any work done, 
or thing placed, in, on or over any lang in pursuance of this rule, 

(5), If apy person otravenes any of the provisions of this rale, he sball 
b¥ pap ishable with imprisonment for aterm which may extend to six months, 
and shall also be liable to fine, . 7 t ` 

79. Requisitioning' of -land.—(1) If in the opinion of the Central 

e Goveroment it is necessary or expedient so to do for securing the defence 
af British India, the public safety, the maintenance of public order or the 
efficient prosecution of war, or for maintaining supplies and services essential 
to the life of the community, the Central Government may by order in 
writing requisition any land, and may make such further orders as appear to 
the Central Government to be necessary or expedient in connection with the 
requisitioning : t 

Provided tbat no land used for religious purposes shall be requisitioned 
under this rule. 

(2) Where any land has been requisitioned by tba Central Government 
under sub-rule (1), the Central Governmeot may disposa of and use such 
Jand in such manner as it thinks fit, 

(3)! The Central Government may by order— 

(a) require the owner or the occupier of any land to furnish to such 
authority as may be specified in the order such information in bis 
possession relating to tbe land (being information which may 
reasonably be required of him in connexion with tha execution of 
this rule) as may bê so specified ; 

(b) direct that ehe owner or occupier cf any land shall not without 
the permission of the Central Government, dispose of the land or 
of any interest therein till the expiry of such period as may be 
specified in the order, 

(4) If any Person contravenes any of the provisions of this rule, be 
shall be punishable with imprisonment fer a term which may extend to two 
yeare, and sball also be liable to fine. 

80. Use of land for purposes of His Majesty's forces.—(1) Without 
prejudice to any other of these Kules, the Central Government may by order 
authorife, subject to any restrictions or conditions imposed by the order, 
the use of any specified land for naval, military or air force purposes, during 
such period as may be specified ; and any sucb order may, so far as appears 
to the Central Government to be necessary or expedient for the purposes 
of the order, Sprovide— 

(a) for entitling any? person using any land in pursuarce of the order 

° to do such acts in relation to that land, as may he specified ; 
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(b) for prohibiting or restricting the exercise of right? o way over 
that land, and of other rights relating thereto which @re enjoyed 
by any person, whether by virtue of an interest in land or 
otherwise. š 

(2) If any person contravenes any of the provisions of this rufe, be 
shall be punishable with imprisonment for a term whicl? may extend to 
six months, and sball also be liable to fine. (3 

81. General oonirol of indusiry, etom (1) In tbis rule the expression 
a means any undertaking by way of any trade or business, 

(2) The Central Government, so far as appears to it to be” necessary 
or expedient for securing the defence of British Indya or the efficient pro- 
gecutton of the war, or for maintainiog supplies an services esential" to the 
lifa of the comma) may by order provide— 

(a) for regulating or prohibiting the production, treatment, keeping, 
storage, movement, transport, distribution, disposal, acquisition, 
use or consumption of articles or things of any description 
whatsoever, [atid io particular for prohibiting the witbholding 
from sale, either generally or to specified persons or classes 
of persons, of articles or things kept for sale, and for requiring 
articles or things kept for sale to be sold sither geverally or 
to specified persons or classes of persons or in specified circum- 
stances, 

(aa) for controlling the rates at which any vessel registered in British 

í India may he hired and the rates at which persons or goods may 
be carried in or on any sueb vessel : 

(b) for controlling the prices at which articles or things of any des- 
cription whatsoever may be sold; 

(bb? for controlling the rentes in any urban area for residential accom- 
modation, whether furnished or unfurnished and whether with or 
without board ; 

(c) for regulating the carrying on of any undertaking engaged in work 
appearing tothe Central Governgnent essential to any of the 
abovementioned purposes, and, in particular, for securing the 
prior fulfilment of contracts entered into with Goveroment, and 
for controlling the charges which may be made by the undar- 
takers in respect of the doing of any work by them and for 
regulating or prohibiting the engagement in the undertaking of 
any workman or any class or classes of workmen ; 

(a) for requiring persons carrying on any undertaking to beep such 
books, accounts and records relating to the undertaking as may 
be specified in the order ; 

(e) for requiring persons carrying on, or employed in connexign witb, 
any undertaking to produce to such authority as may be specified 
in the order any books, accounts or otber documents relating 
to the uodertaking; and for requiring such persons to furnish 
to such authority as may ‘be specified in the order, such estimates, 





1 Added by Notification No. 366-0. R, /40, dated the sth June 
1940. 

4 Ingerted by Notification No. 570-0. R./40, dated the 21st September 
1940, ' t ‘ Sv 
* Inserted by Notificatiog No. B-52-O. dated œhe 28th September 
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returns or other information relating to the undstaking as may 
* be specified in the order or demanded thereunder ; 
(À for any incidental and supplementary matters for which the Cen- 
o tral Government thinks it expedient for the purposes of tba 
. “ordgr to provide, including, in particular, the entering and 
A inspectiop of premises to which the order relates with a view to 
_ securing compliance with the order ; 
and an order under this role may prohibit the doing of anything 
regulated py the order except under, and in accordance with the con- 
ditions of, a licence granted by sugh authority as may be specified in 
the order, agd may bê eade so as to apply either to persons or under- 
s generally or eto any particular person or undertaking or class 
of persons or undertakings, end either to the whole or to any part of 
egoy „undertaking, and so as to have effect either generally or in any 
particular area. j z = 

(3) The Central Government, if it appears to it to be necessary so 
to do inthe interests of the defence of British India or the efficient pro- 
secution of the war, or, for maintaining supplies and services essential 
to the life of the community, may carry on tha whole or apy part of 
any existing undertaking, or authorise a person to carry on the whole or 
apy part of the undertaking, in accordance with any instructions of the 
Central Goveroment; and while by virtue of this sub-rule the Central 
Government or a person so authorised is carrying on the whole or any part 
of an undertaking, ~ E 

(a) tbe said Government or person shall be deemed to be acting as 
* the agent of the persons ordinarily carrying on the undertaking, 
except that such persons shall not have any right to control 
the carrying on of tbe undertaking or part of the undertaking ; 
and 
(b) such persons shall not be bound, or, as the case may be, shall not 
in respect of such matters as may be specified by order of the 
Central Government, be bound, by any obligation or limitation 
imposedeon them by or by virtue of ‘any Act or other instrument 
determining their functions. 

(4) If any person contravenes any of the provisions of this rule, he shall 
‘be punishable with imprisonment for a term which may extend to three 
years and shall also be liable to fine. 

82, Restriction on transfer of mines.—(1) No owner of a mine shall, 
without the previous sanction of the Central Government, transfer the mine 
or any interest therein to any person other thana British subject, or to a 
foreign controlled company. 

(a li— 
(a) any person to whom a transfer of any mine has been made in 
contravention of tbis rule ; or i 
(b) any agent entrusted with ebe charge, control or management 
“of a mine by or on behalf of any person to whom a transfer 
ofa mine bas been made in contravention of this rule, and 
e having reason to believe that this rule bas been so contra- 
vened, 
‘works such mine or removes any produce or output thereof, he shall be 
deemed to have contravened this rule, 
BY To this rul8— ` ° À` : 
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e (a) “ British subject” means a person who is ae thtural-born 
British subject within the meaning of the British Nationality 
and Status of Aliens Act, 1914, and includes a subject, of an 
Indian State ; 
(b) ‘‘ foreign-controlled company” includes avy company, fim “or 
association or body of individuals whetber incorgorated or not— 
(i) which is not established in and subject p the laws of some 
part of His Majesty’s dominions or of some British 
Protectorate, and has not its principal place of business 
° therein ; or o 
(ii) in which tbe majority of the directors or of the partners, 
or of the persons occupying the® Position ofglirectars or 
partners, by whatever name called, are not British 4 
jects 3 or 
(iit) in which the majority of the voting power or the predemi- 
nant interest is in tbe hands of persons who are not British 
subjects or of persons who exercise their voting power or 
hold their interest directly or indirectly pn bebalf of persons 
who are not British subjects ; or 
(iv) of which the control is by any other means whatever in the 
bands of persons who are not British subjects ; or 
(v) of which the managing body is a company, or the majority 
of the managing body are appointed by a company, of, the 
nature described in any of the abovg sub-clauses ; 

(o) “ mine ” includes a quarry,and any mineral deposit or land 
known or believed to contain a mineral deposit of commercial 
value ; 

(d) “owner” includes a lessee, any person having a transferable 
interest and avy agent of an owner or a lessag or of any person 
having such interest, 

(4) If any person contravenes any of the provisions of this rule he 
sball be punishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine, s 

83! Requisttioning of, meveable property.—(1) Where, in the 
opinion of the Central Government, any animal, product, article or tbing 
can be used in connexion with tbe prosecution of tbe war, the Central 
Government may, by order io writing, requisition such animal, product, 
article or tbing, and may make sucb further orders as appear to tbe 
Central Government to be necessary or expedient in connection vith the 
requisitioning. 

(2) Whenever in pursuance of sub-rule (1) the Central Government 
requisitions any animal, product, article or thing, the owner of such animal, 
product, article or thing sballbe paid such price therefor as the Central 
Government may determine 

(3) Where the Central Government has requisitioned any animal, pro- 
duct, article or thing under sub-rule (b), the Central Government may dis- 
pose of and use such animal, product, article or thing in such “manner as 
seems to the Central Government necessary or expedient, 





1 Words “animal, product” occurring in this rule were substituted for 
the word “ product ” by Notification No, 202-0. R. /39, dated tha 17th 
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(3a)! f Tes Central Government may, witb a view to the requisitioning 
of any animal, product, article or thing, or the determining of the 
price of any animal, product, article or thing which has been requisitioned, 
by, order— 

aa) require any person to furnish to such authority as may be 

« specified in the order such information in his possession rela- 
e ing toethe animal, product, article or thing as may be so 
specified ; 
(b) direct that the owner, or person in possession, of, the animal, 
© product, article or thing sball not, without the permission of the 
Central Government, dispose of it till the expiry of such period, 
i eas may be sfecified in the order. 
w4) If any person coniravenes any order made in pursuance of this 
rule, be shall be punisbable with imprisonment for a term which may extend 
to tbtee years and:shal! also be Jiable to fine, 
84, . Power to prohibit or restrict ihe import and export of goods.—(1) 
In this rule— 
(a) “import/’ means bringing into British India by sea, land 
or alr; 
(b) “export” means taking out of British India by sea, land or 
s air. 

(2) The Central Goveroment may by notified order prohibit or restrict 
the import or export of all goods or goods of any specified description, from 
or to any specified persop or class of persons. 

(3) The Central Government may by notified order make provision 
for prohibiting, restricting or otherwise controlling, in all cases or in 
specified classes of cases, and subject to such exceptions, if any, as may be 
made [by or under the order,—~- 

(i) the igaport, export, carriage coastwise or shipment as ships’ 
stores of all goods or goods of any specified description ; 

(ii) the shipment of fresh water on sea-going vessels ;]° 

(iti) the bringing into any port or place in British India of 
goods of any specified description intended to be taken 
out 8f British India without being removed from the sbip 
or conveyance in which tbey are being carried. 

(4)? Where, by an order made under sub-rule (2) or sub-rule (3), the 
import or export or the carriage coast wise or the shipment as ships’ stores 
or the bringing into any port or place,’ of any goods or any shipment of 
fresh water is probibited, restricted or otherwise controlled, such goods or 
as the oase may be such fresh water’ shall ba deemed to be goods of which 
the import or export has been prohibited or restricted urder section 19 








eee Inserted by Notification 532-O. R. /40, dated the 21st September | 
2 Substituted by Notification No. 313-0. R. /39, dated the 5tb 
January 1940. f 


3 Substituted ‘by Notification No. 592-0. R. /40, dated the 2nd ° 
November 1940 


e * Added and inserted by Notification No. 607-O, R./40, dated the 30th 
November 1940. 
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of the Sea Customs Act, 1878, and all the provisions of that ct shall have 
effect accordingly. 
84A!  Definitions.—(1) In rule 84B, unless there is anytbing re- 
pugnant tn the subject or context, — 
(a) ‘ Enemy "and “enemy subject” bave the meanings yesptectivelye 
„ assigned to them by rules 97 and 103 ; 


(b) “ Design ”, “invention”, “ patent ’ and ‘patentee” have fas ( 


fuga uings: assigned to them by section 2 of the Indian Patents 
e aod Designs Act, 1911. 

(2) Where a patent has been granted to any person in respect of an 
inventiop communicated to bim by some other orson, that other , person 
shall, for the purposes of rule 84B be deemed to have an interest in the t 
unless the contrary is proved, 

84B!. Power of Cenirgl Government to seus licences under patents, 
or designs of enemies and eriemy subj ects.—{l) Where— 

(a) an enemy or an enemy subject is, or has at any time sub. 
sequent to the 2nd September 1939 been, whether alone or 
jointly with any other person, the proprietor of @ patent or 
registered dasign, or entitled to any other interest in a patent 
or registered design (not being merely the interest of a licenses), 
and 

(b) the Central Government is satisfied that it is expedient for secur- 
ing the defence of British India or the efficient prosecution of 
the war or for maintaining supplies aĝd services essential to 
the life of the communfty that the rights conferred by tha 
patent should be exercised, or that the design should ‘be applied, 
as the case may be, and that a person who is not an enemy or 
an enemy subject desires to exercise the said rights or apply the 
said design and is in a position so to do, 

the Central Government may, on the application of that person, make an 
order granting to him a licence under the patent or for the application of 
the design, as the case may be, either for the whole of the residue of the 
term of the patent or the registration, or for such lessgeriod as the Central 
Government thinks fit. 

(2) The power of the Central Government under this rule to make an 
order granting a licence shall include the power— 

G to make an order granting an exclusive licence ; 

(b) to make an order granting a licence in relation to a patent or 
registered design notwithstanding tbat a licence, wBetber ex- 
clusive or otherwise (oot being an exclusive licence granted by 
virtue of the powers conferred by this rule), is in force in re- 
lation thereto ; and ‘ 

(o) to make an order granting a licevce on any terms that the Central 
Government may think expedient. 

(3) Where, under the power confgrred by this rule, the Central Govern- 
ment makes an order granting a licence in relation to a patent dr registered 
design, in relation to which any other licence has beep granted otherwise 
than by an order made under this rule, the Central Government may, iw 
relation to that other licence, make such order 

(a) revoking the licence ; 

(b) revoking’ or yervick any conditions subject to which the licdoce 


bas effect ; 4 e e ° 
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(o) refolding or varying any of the provisions of a contract relating 
4o the licence in so far as they relate thereto, 

as ot) to it to be expedient baving regard to the order made under sub- 

rule é1 

(4)* An order granting a licence under this rale shall, without pre- 
judice to any oth8r method of enforcement, operate as if it were embodied 
). ina deed granting theSicence which the patentee or the proprietor of the 
` registered design, as the case may be, and all other parties having any 
interest therein, had executed with full capacity soto do, and, the order 
shall accordThgly operate to take away from avy such party aby right in 
relation thereto, the exergise whertof would be inconsistent with the 
e ise'of the®licence, in accordance with and subject to the terme on which 
it Is noted, 

(5) A licensee under a licence granted unger this role may institute 
proceedings for infringement In his own same as though he were tha 
patentee or the proprietor of the registered design, as the case may be, 50, 
however, that any person otber than an enemy who, whether alone or 
jointly with any othe? person, is the patentee or the registered proprietor 
of the registered design, as the case may be, shall, unless the court in which 
the proceedings are taken thinks fit to direct otherwise, be mada a party to 
the proceedings, either— 

(a) if be consents in writing thereto, as a plaintiff, or 
(b) if be does not so consent, as a defendant. 

Where any person i$ made defendant to any proceedings by virtue of 
this sub-rule, bea shall not be liable for any costs unless he enters an appear- 
ance and takes part in the proceedings. 

(6) An order granting a licence under this rula shall give directions 
as to the person to whom or the manner in which the licensee is to pay 
z deal with any ropalties or otber payments to be paid in respect of the 
icence. 

(7) An order under this rule anda licence granted by such an order 
may be varied by a subsequgnt order made by the Central Government 
either :— 

(a) where the licenses makes application to the Central Government 
for the variation thereof, or 
(b) where the Central Government is of opinion tbat circumstances 
bave arisen which make ıt just and equitable, or thatit is 
expedien: for the purposes specified in clause (b) of sub-rule (1), 
tbat it should be varied. 

(8) An order under this rule anda licence granted by such an order 
may be revoked by a subsequent order made by the Central Government 
in any of tbe following cases, that is to say :—- 

(a) where tbe licenses makes application to the Central Goveroment 
for the revocation thereof ; 

(a) where it appears to the Central Government tbat it was obiained 
by any misrepresentation, “whether intentional or pot, or was 
made or granted without the Central Government's having fall 
knowledge of the material facts ; 

(co) whera the licensee has failed to comply with any term on which 
the licence wag granted or with a direction given under sub- 

+ ° — rule (6), or bas failed to exercise the licence in such a manner 
agio satisfy the reagonable reqyirements of the public in re- 
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lation to the invention or registered design, as om | case may 
be, or bas charged, unreasonable or excessive prices in respect 
of anything made or done in tbe exercise of the licence ; or 

(d) where the Central Government is of opinion that circumstasces 
bave arisen which make it just and equitable, or thaf it is 
expedient for the purposes specified in claus@ (b) of sub-rule 
(1), tbat it should be revoked. e E 

(9) Any licence granted under tbis rule may provide tbat the licensee 

may, subject to such conditions as may be imposed by the Central Govern- 

ment, adopt the name used by the patentee for describing or deffoting the 

article or substance manufactured ander the patent. e 

(10) The fee to be paid on ap application under this rele low 


(a) granting a licence 
(b) revoking any licence, 
(o) revoking or varying any conditions subject to which any licence 
has effect, or . 
(d) revoking or varying any of the provisions of a contract relating 
to any licence in so far as they relate thereto, 
shall be rupees twenty in respect of each patent or registered design. 
84C! Effect of wrong decision as to enemy character.—No order 
made by the Central Government under rule 84B shall be held to be 
invalid by reason only that any decision made for the purposes of the 
order that a particular person ig an enemy or an enemy subject is wrang. 





PART XIII, . 
TRANSPORT. 

85. Control of lines of communication for defence purposes.—(1) 
The Central Government may, with a view to facililasing apy operations 
of His Majesty's forces or the movement of persons or supplies in connexion 
with such operations, by general or special order— 

(a) require any railway administration tp give special facilities for 
the transport of such forces, persons or supplies as aforesaid; 

(b) probibit or restrict the use of any railway, port or aerodrome 
for such period as may be specified tn the order. A 

(2) If any person contravenes any order made under tbis rule, he 
shall be punishable with imprisonment fora term wbich may extend to 
three years and sball also be liable to fine, 

85-A?. Control of carriage of goods by railways.—Thee Central 
Government may, by general or special order, direct any Railway 
Administration — 

(a) to give special facilities or preference for tbe transport of 
specified goods or specified classes of goods, or 
(b) to refuse to carry specified goods or specified classes of goods, 
eitber entirely or between specified points; 
avd notwithstanding anything to thè contrary contained in etbe Indian 
Railways Act, 1890, a Railway Administration sball be bound to comply 
with any directions given to it under tbis rule. H 
85B° Control of carrige of persons by railways—(1) The 





1 Inserted by Notification No. 334-0, R./40, dated thé 17th 
February 1940. i e e 
Inserted by Notification Wo, 260-0. R/39, dated the. 27th 
November 1939, ; 
7 S Inserted by Notification No. 378-Og RRO, Alated the 6th April, 1940. 
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Central Gdretoment or the Provincial Government may by order— 

(a) “require that any specified person or class of person, or persons 
Proposing to travel to specified destinations, sball nat be 
carried on a railway; and £ 

*(b) Prohibit thea travelling by railway of any specified person or 
class of persons, 

(2) Notwithstabding anything to tbe contrary contained in tho 

Indian Railways Act, 1890, a railway administration shall be bound to 

comply with any order made under clause (a) of sub-rule (1), « 

(3) “If any person contravenes any order made under clause (b)'o 
sub-rule (1), we shall be punishable” with imprisonment for a term as 

éxtend to threg years and shall also be liable to fine, 

6. Control of traffic at ports and aerodromes.—(1) Without pre- 
judice to any order made under sub-rule (1) gf rule 60 or to the provi- 
sions of any otber of tbese Rules, the Centra) Government may by 
order make provision— 

(a) for probibiting, restricting or otherwise controlling the ship- 
ping or fioshipping of persons, animals or goods or any spe- 
cified class of persons, animal or goods at any port; ' 

(b) for ‘prohibiting, restricting or otherwise controlling «the ' em- 
barking :on or putting on board aircraft, or the disembark- 
ing or unloading. from aircraft, of persons, animals or goods, 
or any specified class of persons, animals or goods, at any 
aerodrome; * 

(o) generally for regulating? facilitating, or expediting any form 

e of traffic at or in any port or aerodrome. 

(2) Ifany person contravenes any order made under this rule, he 
‘shall be punishable with imprisonment for a term which may extend to 
three years and shdil also be liable to fine. 

87. Congestion of iraffic-at- ports and aerodromes and on rail- 
gayi) The appropriate authority may, for the purpose of prevent- 
ing or avoiding any undueə congestion at any portsor aerodrome or on 
any railway premiseg cause to be removed therefrom, and ‘kept at such 
places as that autbority thinks proper, any goods which are not removed 
with reasonable despatch by or on behalf of the consignee, 

(2) The cost of the removal and custody of any goods tinder sub- 
rule (1) shall be recoverable from ibe consignee as an arrear of land 
revenus by the appropriate authority, which for the purposes of such 
recover shall be deemed to be a public officer within the meaning of 
section 5 of the Revenue Recovery Act, 1890. 

(3) For the purposes of this rule, the expression “appropriate 
authority’? means— 

(a) io respect of a port, the port authority of the port, or any 

person authorised by that authority in tbis behalf; 

(b) in respect of an aerodrome, the Director of Civil Aviation; 

(o) ło respect of any railway premises, tbe officer authorised in 
this behalf by the railway administration concerned. 

e 88. Handling and conveyance of ammunition, eto——(1)! The Cen- 

tral Government may by votified order declare that nothing in any restric- 

tion imposed by or uoder any law for the time being in force shall apply 


anne 





1 Snob vuole (® substituted by Notifi@ation No. 496-0, R /40, dated 
the 20th June 1940, ` 
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(J 
to tbe loading unloading, bandling, storage or convey4nd, * + of 
ammunition, explosives or inflammable substances in the sesvice of His 
Majesty, or under Instructions given on behalf of Government, or for 
purposes of defence. x 

(2) When a declaration has been made under subrule ¢1), the 
Central Government may by order make such provision “as appears to ite 
to be required in the interests of safely for regulating the loading, wn- 4 
loading, handling, storage, and conveyance of ammunition, explosives 
and inflammable substances to which the declaration applies. : 

(3) Iù tbis rule the expression “port” includes an inland steamer 
station and ferry station. e 

88-A2 Vehicles belonging to the Central’ Government. —(1) IF it 
appears to the Central Government to be necessary or expedient!” to 
do for securing the defence of British India ‘or the efficient prosecution 
of war, the Central Govérnment may by notified order declare that 
notbing io any restriction imposed by or under any law for tba time 
being in force shall apply to, or to the driver'or person in charge of, any 
vehicle or class of vebicles whicb is- the property of ethe Central Govern- 
ment ‘in the Defence Department or which is-otberwige in the service of 
His Majasty for purposes of defence, 

(2) When a declaration has been made ‘under: sub-rule (1), the 
Central Government may by crder -maks such provision as appears to it 
to be required in the interests of safety for regulating the use of the 
vehicle or class of vehicles to which, or the quelificationg or conduct of 
the driver or person in charge to wham, the declaration applies. 

89. Control of road transport.—(1) In this rule— 

(a) ‘“‘vehilcle’ means-any vehicle used, or capable of “being used, 
for tbe purpose -of road transport, whether propelled by 
mechanical power or otherwise, and whether used for drawing 
other vebicles or otherwise, and includes a tramcar and a 
trolly vehicle; . 

(b) “anımal means any animal aa or capable: of being used, 
for the transport of persons or goods. ' 

(2) Without prejudice to any other provisiđb of these Rules, the 

Central Government or the Provincial Government may by order— 
(a) regulate, restrict or give directions with respect to, the use 
. of any animal or vehicle for the purpase of road transport, 
or the sale or purchase of any animal or vehicle; 

(b) require any person owning, or having in his pogsession or 
under bis contro], any animal or vebicle to make to any per- 
son specified in this behalf a return giving such particulars 
as may be specified in the order witb regard to such animal 
or vebicle and require such return to be verified in such 
manner as may be specified in the order; ' 

(o) require any person owning, or baving in bis possession or 
under his control, any abimal or vebicle to give potice in such 








1 The Words “io any port, aerodrome or railway station, or in or from 


any vessel, aircraft or railway train,” omitted by Notification No. 496-0. 
R./40, dated the 14th September 1940. 
Inserted by Notification No, 262-0. R./39, dated the 28th September 
1940, ‘ o 
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nfanmer as may be specified tn the order before disposiig 

thereof or allowing it to pass out of his possession or control; 
(d) require any person owning, or baying in bis possession or 
under his control, any animal or vebicle to comply with any 
è directions given by any person specified in, or duly authoris- 
e ‘ ed imepursuance of, tbe order; and such directions may 
e require th@ person owning, or having in his possession or 
under his control, any animal or vehicle to use such animal 
or vehicle for the conveyance of such persons or goods at 
@uch time aod by such routes as may beset forth in the 

directions ; ° 

(e) pregcribe the “c8nditions subject to which, and the rates at 
~n whicb, any animal or vebicle may be hired for the purpose 
of road transport and persons or goods may be carried by 

. road, and the conditions subject ®© which goods so carried 
or to be carried may be discharged or loaded; 

(f) provide for prohibiting or restricting the carriage ,of persons 
or goods of any class by road, and for prescribing the radius 
or distance within which persons or goods of any class may 
be carried by road; . i 

(g) provide for thé giving of directions with respect te the 
carrlage of persons or goods oo any particular vehicle, or 
by any particular route, or to any particular clearing-house 
or depot ; š 

(4) provide for the regulation, of the priority in which persons 
and goods are to be carried by road and vehicles are to be 
used for the purpose of road transport; 

(3) make such otber provisions in relation to road transport as 
appear to, that Government to be necessary or expedient for 
the regulation of traffic on highways. : 

(3) If any person contravenes apy order made in pursuance of this rule, 
be shall be punishable with imprisonment for a term which may extend to 
aix months and shall also he liGble to fine. 


e t 
PART XIV. 
a FINANCIAL PROVISIONS. 
.90, Prohibitions regarding coin and notes.—(1)! In tbis role, — 
(¢) the expression “coin” means coin which is legal tender under 
tbe Indian Coinage Act, 1906 ; and 
(ii) fhe expression " note " means a Reserve Bank of India note, a 
currency note of tha Government of India, or a Government 
of India one rupee vote issued under tbe Currency Ordinance, 
* 1940, 
(2) No person shall— 
(a) buy or sell, or offer to buy or sell, for an amount other than its 
face value, any coin or soée; ar 
(b) accept or offer to accept, in paymeot of a debt or otherwise, 
any * “4 coin or note for an amount other tban its face 
° value ; or 














l Substituted by No'ification No. 494-O. R./40, dated the 3ist 


* August 1940, e 
= Word ‘sith’ omitted by Notificatyno ha. 494-0, R./40, dated the — 
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(o) refuse to accept, in payment of a debt or onarma, any * 
coin or note [; or 

(d) acquire coin to an amount in excess of his personal or barina 
requirements for the time being which, in the case ab 

acquisition of coin from ‘any Currency office, Tyeastcy; ub- o 

Treasury or branch of the Imperial Bank of India doing treasury , 

business, shall be determined by the officer in charge of such 

Currency office, Treasury, Sub- Treasury or branch whose 

detesmination shall be final and asbal not be called in guestion 

in any legal proceeding.|> ` 

(3) If any person contravenes any of the provisions of this rule, 
he shall be punishable with Imprisonment fora term which may exten» 
to five years and shall also be liable to fine. 

90-A‘. Control of use, eetc., of imported silver.—(1) The Central 
Government may, if it is of opinion that it is expedient soto do for the 
purpose of controlling the price of silver in British India, impose on any 
person authorised to import silver into British India such conditions as 
it thinks fit regarding the use or disposal of, or dealings id, silver imported 
in pursuance of such authorisation, 

(2) If any person contravenes any of the conditions imposed under 
sub-rule (1) be shall, without prejudice to any other action that may be 
taken against him, be punishable with imprisonment for a term which 
may extend to five years apd shall also be liable to fine. 

SOB’. Restriction on export of money.—(1) Th this rule “money” 
means any coin or currency note which® is legal tender in British India 
or elsewhere, and inclndee bills of exchange. - s 

(2) No person shall, except with the permission of the Reserve Bank of 
India or of a person authorised io this behalf by the said Bank, take or send 
out of British India to a place or country outside India and Burma meney in 
excess of such amount as may be specified in this behalf by the said Bank. 

(3) Any person who on any occasion is about to leave British 
India for a place outside India and Burma (whieh person is hereafter in 
this rule referred to as tha “traveller’) shall, if op that ocaasion be is ordered 
so to do by an Officer of Customs, — 

(a) declare with full details the money he has with bhim, and . 

(b) produce for the inspection of the officer tbe money, and tha 
permission, if any, granted in pursuance of sub-rule (2), 

(4) Any officer of customs, and any person acting under the directions 
of such officer, may— 

(a) examine or search any article which the traveller bas with ae for 
the purpose of ascertaining whether he is con veying or has in his 
possession any money in contravention of the provisions of this rule; 

(b) if he bas reasonable ground for suspecting that the traveller 
ba3 about his person any money which be bas not produced 
for inspection, search the person of the traveller; 

(o) seize any money produced for inspection under sub-refle (3) or 
found upon examination or search under this sub-rule, being 








1 Word ‘such’ omitted by notification No. 494-O. R./40, dated the 
Z 31st August 1940. 
Inserted by Notification No, 494-0, R./40, dated tbe 10ib June i940, 
3 Inserted by Notification Nd’ 494-0, k./40, dated th# 25th June 1940. 
4 Inserted by Notification No, 7793-F., dated the 18th December 1939. 
5 Inserted by Notification No. 591-0. R. A er a the 2nd November 
1940, . 
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‘money which the traveller has in his possession in contravention 
of the provisions of this rule: 
© Provided tbat no female shall be searched io pursuance of the pro- 
visiols of this sub-rule, except by a female. 

(5) If, uffon bis being ordered to make a declaration or to produce 
“any money under tRe provisions of sub-rule (3), any person knowingly 
makes a declaration which is false or not true, or fails to produce the 
money, be shall be deemed to bave contravened the provisions of this rule. 

(6) “Any money seized in pursuance of tbe provision? of this rule 
shall be disposed of,ip such manner as the Central Government may 

géneral ®r special Stee direct. 

7) If any person contravenes any of the provisions of tbis rule, 
be shall be punishable with imprisonment fora term which may extend 
to five years and shall also be liable to fine. ° 

Q1, Restriction on purchases of foreign exchange.—(1) For tbe 
purposes of this rule and of rule 92, tbe expression ‘foreign exchange” 
means— . ` 

(a) any currency otber than currency which is legal tender in 

British India or Burma, 5 

(b) any bill or promissory note, payable otherwise than in rupees, and. 

(o) any credit or balance otberwise tban in rupees, 

(2) No person resident in’ British Todia shall acquire, any foreign 
exchange, or transfere rupees, gold ‘coin’ or’ ‘bullion, or sécurities with a 
view, directly or indirectly, to the acquisition of any forelgn exchange. 

“ (3) «No person shall bay or borrow from, or sell or lend to, any 
person pot authorised by tha [Reserve Bank af India}! in tbis bebalf, any 
foreign exchange, other than gola sovereigns? 

(4) The prowisions of this rule shall not restrict “the doing of any- 
thing, within the scope of his authority, by a person authorised [by the 
Reserve Bank of India]! to deal in foreign exchange, and shall not restrict 
the doing of anything wbich i is authorised [by the Reserve Bank of India;* 
to be necessary for the purposes —~ 

(a) of meatifg the reasonable requiremsavts of a trade or business 

carried on in India, or 

(8) of performing a contract made bafdre the 3rd September 1939, or 

(o) of defraying reasonabls travelling or other personal expenses. 

(5) If any person contravenes any of the provisions of this rule, he 
shall be punishable with imprisonment for aterm, which may extend tao 
five years, and shall also be liable to fina, 

Aoquisition by the Central Government of foreign exchange — 
(1 The Central Government may by notified order direct the owners of 
any such forsign exchange as is specified iv the order to make a return 
to the Reserve Bank of India within such period, and giving such 
particulars as to the foreign exchange, as may be specified in the order, 

(2) Onihe issue of a notificatifn by the Central Government in tbis 
behalf, every person who owns any such foreign exchange as may be 


e specified in that notification sball offer it, or cause it ta be offered, 





1 Substituted by Notification No. 123-S. R, B., dated 4th September 1939, 

. ** Substituted by Notification No. 634-0. R./41, dated the 4th 
February 194). a a 

Inserted by Notification*No. 519-0. R./40, dated the 29th June 1940, 
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for sale to tbe Reserve Bank of India on bebalf of, tbe Central 
Government at such price as the Central Government may from time 
to time fix: ' à 

Provided tbat— 

(a) any person may be exempted from the operatien of this. cule bs 
order of the Central Government, and x 

(b) any person. who satisfies the Reserve Bank of India iie he 
requires the foreign exchange in question for any of the purposes 

*snecified in sub-rule (4) of rule 91 shall be exemat from the 
operation of this rule, 5 

(3) If any person contravenes the provision’ ‘bf tbis ruje, he, shall be 
punishable with imprisonment for a term which may extend to fiygertars 
and shall also be liable to fine. 

93. Resiriction on purchases and export of securities.—(1) For the 
purposes of this rule and role 94— 

(1) the expression “securities” includes shares, stock, bonds, debentures 
and debanture stock but does not include bills of exchange, and 

(ii) the expression “export”, in relation to securities, includes the trans- 
fer thereof from a register in India to a register outside India or 
Burma, 

(2) No person shall, except with the permission of the [Reserve Bank 
of India]! or in the performance of a contract made before the 3rd 
September, 1939, acquire.any ‘securities from a person not resident in India 
or Burma. 

‘(3) No person shall, except with” the permission of the [Reserve Bank of 
India]! export securities to any place outside India or Burma. ° - 

(4) If any person contravenes the provisions of this rule, he shall be 
punisbable with imprisonment for a term, which, may extend to five 
years, and shall also be liable to fine. 

94. Aoquisition by the Central Government of foreign securities.—(1) 
For the purposes of this rule-- 

* (i) ‘foreign security” means a security ifsued in avy country otber than 
India or Burma; . 

(ii) “owner,” in relation to any security, includes any person wbo 
has power to sell or transfer a security, or who bas the 
custody thereof, or who receives, whether on his own behalf 
or on behalf of any other person, dividends or interest thereon, or 
who bas avy ioterest therein, 

(2) The Central Goveroment may, by notified order, direct tle owners of 
any foreign securities specified in tha order? to make a return to the 
Reserve Bank of India, within such period and giving such particulars. 
as to those securities, as may be specified in the order. 

(3) The Central Government may, if it is of the opinion that it is 
expedient so to do’ for the purpose of strergthening its financial posi- 
tion, by nottfied order transfem to itself any foreign securities? as 
aforesaid specified in the order at a price so specified being a’ price 
which, in the opinion of the Central Government, is not less than tbe 
market value of the securities on the date of the order. ° 





1 Substituted . by Notification No. 123-S. R.B., dated. the 4th 
September 1939, 
4 “Substituted by Notificttion No. 664-0.R./41, Sated «be 25th January 


1941, 
(V4 s 


- 


a) 


64° THE DEFENCE OF. INDIA RULES. 





le 

(4) On the making of an order under sub rule (3)— 

(a) the securities to which the order relates sball forwitb vest in the 
Central Government free from apy mortgage, pledge or charge, 
eand the Central Government may deal with them in such manner 

. as it things fit; 

» (b) the owner of any of the securities to which the order relates and 

$ any person who is responsible for keeping any registers or books 

in wbicb any of those. securities are registered or inscribed, or 

wh is otherwise concerned with tba registration or isscription 

of any of thosa securities, sball do all such things as are necessary, 

.or ag the Centtat Government or ths Reserve Bank of India, 

mum, 00 behalf of the Central Government, may order to be done, 

for the purpose of securing that the securities and apy docu- 

» ments of title relating ‘thereto ara delivered to the Central 

Government and, in the case of registered and inscribed, 

securities, that the securities are registered or inscribed in the 
name of the Central Government. 

(5) A certificate signed by any person authorised in this behalf by the 
Central Government that any specified securities are securities transferred 
ta the Central Government under tbis rule, shall be, treated by all 
persons concerned as conalnalve evidence that the securities have been 
so‘ transferred. : 

v (6) Tha provisions of „Jbis rule shall not vapply, to any’ security in 
respect of which the Central Goveroment is satisfied that at all times 
since the 3rd Septembar, -1939, all persons intarstad in tbe security, 
other than persone interested therein merely as trustees, or merely by 
virtue of any mortgage, pledge or charge, but including any persons 
beneficially interested therein under the trust, were not resident in British. 
India, 

(7) If'any person contravenes any ofthe provisions of this rule, be shal) 
be punishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine, 

95. Banks to satiefy themselves that provisions are not conira- 
vened.—Before making apy payment or transfer of funds at the request 
of any person, a bank shall require any declarations and information 
which may be reasonably necessary to satisfy it that the payment or 
transfer will not involve, and is not with a view to, the contravention 
of any of the provisions of these Rules by that or any other person. 

. Compensation,—(\) Whenever in pursuance of any of rules 
49, 66, 72, 76, 78, 79, 80 and 81, avy property is removed, destroyed, 
rendered useless, used or requisitioned by, or otherwise placed at the 
disposal of under the control of, the Central Government or a Provincial 
Government [and the circumstances are not such as to render the pro- 
visions of section 19 of the Defence of India Aot, 1939}, applicable], the 
owner „of such . property shall be paide such compensation for any loss 





1 Substituted by Notification No. 261-0. R./39, dated the 14th 
Nofember 1939. 

2 Inserted by Notification No. 209-0, R./39, dated the 6th 
October 1939. 
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he may have sustained as a result of such removal, destPaction, render- 
ing useless, use, requisitioning, disposal or control, as may sbe fixed in 
accordance with the provisions of tbis rule, 

(2) [In default of agreement between Government and the owner 
of the property, the Central Government]! or the Provinical Govefbment, 
as the case may be, shall by general or special omÑer specify the 
autbority or person through which or whom any claim for compenda- 
tion under sub rule (7)' shall be submitted and the authority or person 
by which or whom any such claim shall be adjudged and awarded. 

(3) The Central Government or the Provincial Governmé6t, as the 
case may be, may furtber by general or special order prescribe the 
conditions to which the authority or person responsible for eadjudging or 
awarding claims for compensation sball have regard’ when deterefifffng 
the amount of compensation payable, and may give such supplementary 
orders as to the assessment and payment of compensation as * may 
appear to it to be necessary or expedient. 


PART XV. . 
CONTROL OF TKADING WITH ENEMY, 
97. Definition.—For the purposes of tbis Part the expression 
“anemy” means— 

(a) any State, or Sovereign of a State, at war with His Majesty, or 

(b) any individual resident in enemy territory, or 

(c) any body of persons constituted or incorporated: in” enem 
territory, or in, or under she laws of,a State at war with 
His Majesty,’ or : 

(d) any other person or body of persons declared by the Central 
Government to be an enemy, or 

(s) any body of persons (whether corporatee or unincorporate) 
carrying on business in any place, if and so long as the 
body is controlled by a person who, under this rule, is an enemy, 

98. Prohibition of trading with the engmy.—(1) For the purposes 

of tbis Part a person shall be deemed to bave traded with tha, enemy 
if be has bad any commercial, financial or other itftercourse or dealings 
with, or for the benefit of, an enemy, and, in particolar, but without 
prejudice to the generality of the foreging provision, if he bas— 

({) supplied any goods to or for tbe benefit of an enemy, of 
obtained any goods from an enemy, or traded in, or carried, 
any goods consigned to or from an enemy or destingd for or 
coming from enemy territory, or 

(i) paid or transmitted any money, negotiable instrument or 
security for money, to or for the benefit of an engmy or 
to a place in enamy territory, or 

(ssi) performed any obligation to, or discharged any obligation 
of, an enemy, whether tbe obligation was undertaken before’ 
or after the commencemenf of the Ordinance: 5 

Provided that a person shall not be deemed to have traded with 

the enemy by reason only that he has— 








Neer! 
1 Substiiuted by Notification No. 209-0. R./39, dated the 4th 
November 1939, _, 
* Substituted by Notifiqgtion No. 408-0. R/4Q, dated the 23rd 
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© (a) done anything under an authority given generally or spe- 
clall§ by, or by any person authorised in that behalf by, 
tee Central Government, or 
(b) received payment from an snemy of a sum of money due iv 
° respect of a transaction under wbich all obligations on the 
> part of the person receiving payment had been performed 
before*the commencement of the Ordinarce. 
(2) Any referenfe in this role to an evemy shall be construed as 
inclnding a reference to a person acting on behalf of an enemy. 

(3) Any person who trades with the enemy sbail be punishable 
with impMsooment for a term which may extend to seven years and 
shall also be liable to fina, ẹ ¢ 

“Céntrol of rights, eto., in respect of trading with the enemy 

saction which constitutes an cflence of trading with the enemy 

shall, except to such extent as the Central Gevernment may by general 

or sptcial order regulate, be effective so as to confer any rigbis or remedies 
on the parties to such transaction or on any persons claiming under them. 

Power to appoint Controllers, eto, of Enemy Trading.— 

The Central Goverment may, either generally. or for any particular 

area, appoint one or more Conifollers, Deputy Controllers and Inspec- 

tors, of Enemy Trading, for securing compliance with the’ provisions of 

this Part, and may, by general or special order, provide for the distri- 

eae and allocation of tha work to be performed by them under these 

ules. 

100-A! Powers of Controllers, eto, of Enemy Trading.—(1) If 
a Controller, or Deputy Controller, of Enemy Trading bas reasonable 
cause to believe that an offence punishable under rule 98 has been, or 
is likely to be, committed, be may— 

(a) inspect or cause to be inspected any books or documents 

belongiog to, or under tbe control of, any person. 

(b) order any person to give sucb information in bis possession 
with respect to any business carried on by that or any 
other person as tas Controller or Deputy Controller, as tbe 

» case may be, may demand, and for the purposes aforesaid, may— 

(i) enter and search, or authorise a police officer not below the 
rank of Sub-Inspector to enter and search, apy premises 
used for the purposes of the said business, a 

(ii) summon any person, examine bim on oath, reduce bis 
auswers to writing and require him to sign the writing, 
eand 

(iii) if any persoo so summoned fails to appear at the time appointed, 
cause bim to be apprebeoded by a police officer and brought 

e before him for examination i 

(2) A Controller, or Deputy Controller, of Enemy Trading may by 
order in writing delegate bis powers in any particular case to an 
Inspector of Enemy Trading. 

101 Supervision of suspected business.—If in order to secure 
compliance with the provisions of this Part the Central Government 
considers it expedient so to do, it may by order direct tbat the business 





1 Substituted by Notification No. 486-0. R/40, dated the Ist 
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of any person (hereivafter referred to as the suspected p@rsdn) shall be 
subject to supervision ; and, thereupon a Controller of Enemy Trading and 
apy person authorised by a Controller in this bebalf shall bave in 
relation to that businesa— e 
(a) all the powers mentioned in rule 100-A. ° e 
(b) the power to probibit or regulate by means of wrften instructiones ° 
to the suspected person or bis agents or employees any transal- — 
tions or class of transactions of that person, and 
(o) such other powers as may from time to time be conferred on bim 
bY the Central Government. 

101-A. Penalty for failure to comply with orders of cei 
eto.—If any person covtravenes any order awfully given ° by any 
Controller, Deputy Controller, or Inspector, of Enémy Trading, afffty 
Person authorised by a Controller under rule 101, that person shall be 
punishable with imprisonment for a term which may extend td six 
months and shall also be liable to fine. 

102. Penalty for concealment, destruction eto., of books or doouments. 
—If any person with intent to evade the provisions of this rart 
conceals, destroys, matilates, or defaces any book or other document, tbat 
person shall be punishable with imprisonment for a term which may 
extend to five years and shall also be liable to fine. 


PART XVI. 
CONTROL OF ENEMY FIRMS. 
103. Definition.— In this Part— e 
(1) Enemy subjeot.— "Enemy subject” means— 

(a) any individnal who possesses the nationality of a State at war 
with His Majesty, or having possessed such nationality at any 
time bas lost it without acquiring another nationality, or 

(b) any body of persons constituted or incorporated in or under tbe 
laws of such State ; ‘ 

(2) Enemy firm— Enemy firm" means— , 

(a) any enemy subject who is, or at any time subsequent to tbe 2nd 
September 1939, was carrying on apy business in British India, or 

(b) avy firm, whether constituted in British India or not, of which 
any member or officer is, or at any time subsequant to the 
2nd September 1939, was an enemy subject, and which is, 
or at any time subsequent to the 20d Saptember 1939, was 
carrying on business in British India, or 

(c) any company, whether incorporated in British India or not, of 
which any officer is, or at any time subsequent to the 2nd 
September 1939 was an enemy subjzct, and which is, or at 
any time subsequent to the 2nd September 1939, was carry- 
ing oo business in British India, or 

(d) any person or body of persons, whether incorporated or not, who or 
whicb in tbe opinion of the Central Government is, er at any 
time subsequent to the 2nd September 193y, was carrying on 





business in British Iodia— 
(i) under the, control whether direct or indirect of any enemy” 
subject, or ’ 
cats 








1 Substituted by Notification Wo. 486-0.R,/40, dated tġe Ist June 1940. 
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(4i) wholy or mainly for the bevefit of enemy subjects generally or aby 
class of enemy subjects or any individual enemy subject ; 

1Provided that in relation to subjects of a State which became, or 

becomes, a State at war with His Majesty later tban the 3rd September 

1939, all references to the 2nd September 1939 in the above definition 

shall be read gs referring to the date immediately preceding the date on 

which the said State became, or becomes, a State at war with His 
Majesty. 

(3) Enemy ourrency.—" Enemy currency" means any such notes or 
coins asecirculate as currency in any enemy territory or? any such 
other notes or coins as are for the time being declared by an order 
of the Ceotrgl Governniefft to be enemy currency ; 

Enemy property.—" Enemy Property” means any property for the 
time being belonging to or held or managed on behalf of an enemy 
as defined in rule 97, an enemy subject? or an*enemy firm ; 

(5) Seourities.—“Securities” includes shurer, stock, bonds, debentures 
and debenture stock, but does not include bills of axchange. 

104. Prohibition of trade with enemy firms [and purchase of 
enemy ourrency.|-—No person shall, directly or indirectly— 

(a) advance money to, or enter into any contract with, an enemy 

firm ; or 

(b) pay any sum of money to, or for the benefit of, an enemy firm ; or 

(o) give any security for the payment of any debt or any otber sum of 

money for tha.banefit of an snemy firm 5 or 

(d) act on behalf of an enemy firm in drawing, accepting, paying, 

„presenting for acceptance or payment, negoliating or otherwise 
dealing with, any negotiable instrument ; or 

(a).accept, pay, or olberwise deal witb, any negotiable instrument 

which is held by, or on bebalf of, an enemy firm ; or 
(f) enter into any new transaction, or completes any transaction 
already entered into, with an enemy firm in regpect of any 
stocks, shares or ntber securitias; or š 
) makeor enter iofo any new policy or contract of insurance 
(including te-insurance) or accept or give effect to any insu- 
raoce of any risk arising under a policy or contract of 
insurance (iocluding re-insurance) made or entered into witb, 
or for the benefit of, an enemy firm; or 
(h) supply to, or for the use or benefit of, or obtain from, an 
enemy firm, any goods, wares or merchandise, or trade in 
or carry avy goods, wares or merchandise destined for ap 
enemy firm; or 
(i enter into any other commercial or financial obligation or 
* contract with, or for the benefit of, an enemy firm. 
(2) In any proceeding arising out of a coniravention of [clause (e)]° 











l Proviso inserted by Notificatien No, 498-O.R/40, dated the 27th 
July 1940, ° 

® substituted by Notification No. 485-OK./40 dated the Ist June 1940. 
° a Inserted by Notification No 566-O.R./40, dated the 14th September 
1940, 

„t »Clause (j?) re-lettered as clause (i) by Notification No. 566-O. R./40, 
dated the 14th September 1940. 
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of sub- rule (1) it shall ba a defence for the accused to prove that at the 
date of the contravention be had no reasonable ground for believing 
that the negotiable instrament was beld by or on behalf of an enemy firm. , 

(2A)? No person shall, direcily or indirectly, purchase enem currency. 

(3) Nothing in this rule shall be deemed to piphibit anything 
expressly permitted by or under the authority of His Majesty or the 
Central Government, 

(4) Ifany person contravenes any of the provisions of this rule, 
he shall be punishable with imprisonment for aterm which may extend 
to Di and shall also be liable pas 

Power to appoint Controllers, eto.eof Enemy firms. — Thea 
Central Government may, eitber geverally or for any particular on, 
appoint one or more Controllers, Deputy Controllers and Inspectors, of 
Enemy Firms, for securing qompliance with the provisiobs of this Part, 
and may, by general or special order, provide for the distribution and 
allocation of the work to be performed by them under these Rules. 

106. Powers of Controllers, eto. of Enemy Firms.—lt a Con- 
troller, Deputy Controller or Inspector, of Enemy Fifms bas reasonable 
cause to believe that an offence puvishable onder rule 104 bas Bren; or 
is likely to be, committed, he may — 

(a) inspect or cause to be inspected any books or- isena 

belonging to, or under ihe control of, any person, 

(b) order any person to give such information in bis possession 
witb respect, to: any business carried on’ by that or any otber 
person as the Controller, ° Deputy Controller or Inspector, 
as the case may be, may demand, a 

and for the purposes aforesaid, may 

(i) enter on avy premises used for the purposes of the TER 

(1i) summon any person, examine him on oath: reduce his answers 
to writing and require him to sign the writing, 

(iii) f any person so summoned feils.to appear at the ‘time 
appointed, cause him to be apprébended by a police officer 
and brought before him for examination, ° 

107° Supervision of suspected business:— If it appears to a Con- 
troller of Enemy Firms tbat it is expedient for securing compliance 
witb the provisions of this Part tbat any business should be subject to 
supervision, he may by order in writing direct that tbe business shall 
be subject to supervision, and thereupon any Controller, Deputy Con- 
troller, or Inspector of Enemy Firms may for the purposes bf such 
supervision .exercise all or any of the powers. mentioned in rule 106, 
and such other powers as may from time to time be conferred on him 
by the Central Government. 

107-A3 Supervision of firms suspected to be enemy acme If 
it appears to a Controller of Enemy Firms that it is expedient for 
securing compliance with the provisjons of this Part that the business 
of a person or body of persons suspected by bim to be an énemy firm 








1 Inserted by Notification No. 566-O.R /dated the 14th September 1940. 

® Substituted by Notification No. 361-O.R./40, dated the 4th 
March 1940, . 

3 Substluted by Notificyion No. 541-O.R,/40, dated the 1Dtb 
August 1940, $ e à ° i 
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should be stibject to supervision, be may, pending a decision by the 
Central Government in the matter, by order in writing direct that tbe 
business sball be subject to supervision for a period which shall not, 

` withoyt the previous sanction of the Central Government, exceed one 
month; andy thgreupon, any Controller, Depu'y Controller or Inspector 
of Enemy Firms may— 

(a) exercise, for the purposes of such supervision, all or any of 

the powers mentioned in rule 106; 
ba by order in writing caucel any transaction of tbeefirm whicb, 
in his opinion, is injurioug to the public interest or is intended 
, to evade the provisions of this Part; 

Te)" afithorise,the business of the firm to be carried on under such 
~ management as may be approved by him or enbject to such 

? conditfons as be may deem fit to impese; 

; (d) himself carry oo the business of the firm, if, in bis opinion, 

no suitable management is available. 

(2) Where a business is subjected to supervision under sub-rule (1), 
the Central Government may direct the Controller’ to recover from the 
assets of the firm concerned such fee, not exceedicg the cost of super- 
vision, as the Central Government may deem fit to impose, 

108. Penalty for failure to comply with orders of Controller, eta. 
--If any person contravenes avy order lawfully given by any Con- 
troller, Deputy Controller, or Inspector, of Enemy Firms, that person 
sball be punishable with imprisonment for a term which may extend 
to six months and shall also be liable fo fine. 

109.° Penalty for concealment, destruction, eto. of books or docu- 
menis.—If any person with intent to evade the provisions of tbis Part 
conceals, destroys, mutilates or defaces any book or otber document 
which a Controlle® Deputy Controller, or Inspector, of Enemy Firms 
is empowered under rule 106 or rule 107 to inspect, that person shall 
be punishable with imprisoment for a term which may extend to five 
years and shall also be liablwto fine. 

10. Contracts, with enemy jfirms.— Where it appears to the 
Central Government that a contract entered into with an enemy firm, 
whether before or after the commencement of the Ordinance, is injurious 
to the public ioterest, or was entered into with a view to evade the 
Provisions of thig Part, the Central Government may by order 
cancel or, determine such contract either unconditionally or upon such 
condition# as it thinks fit. 

111. Transfer of property to or by enemy firms.—(1) Where it 

P} appears to the Central Government that a transfer of property move- 
able or immoveable, made to, or by, an enemy firm, whether before 
‘or after the commencement of the Ordinance, is injurious to the public 
interest or was made with a view to evade the provisions: of this Part, 
the Central Government may, by order, declare such travefer, and any 
subsequent ‘transfer or sub-transfer of the same property or part thereof, 
to be void, either in whole or in part, or may impose such conditions 
q) the transferee as it thinks fit. 

° (2) On the making of an order under sub-rule (1) declarirg apy 
transfey, subsequent trantfer, or sub-transfer of any property to be void, 
that® property sball, with effect from the date of the order, be deemed 
to be re-vesteg in thé original transferor, 
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112, Transfer ahd allotment of securities to or by enemy firms. — (1) 
If any securities ara transferred by, or allotted or transferred to, an 
enemy firm, then, except with the sanction of the Central Government, 
the transferee or allottee shall not by virtue of the transfer cf allot- 
ment have apy rights or remedies in respect of the sMcurities ; avd no® 
body corporate by whicb the securities were issued or are managed, shfall 
take cognisance of, or otherwise act upon, any such transfer except . under 
the written authority of the Central Government. 

(2) No Share warrants, stock certificates or bonds shall be issus, payable 
to bearer, in respect of securities registered or inscribed in the name of an 
enemy firm or of a person acting oa bebalf, or fo? tbe benefit, of an. enemy 
firm. ai 

(3) If any person contravenes any of the provisions of {his rule, he shall 
be punishable with imprisontnent for a term which may extend to six montbs 
and shall also be liable to fine, 

113. Transfer of ‘negotiable instruments and actionable claims by 
enemy firms.—No transfer „of a negoitable instrument or an actionable 
claim by or on behalf of ‘an enemy firm_nor any subsequent transfer thereof 
shall, except with ‘the sanction of tbe Central Government, be affective 
so as to confer any rights or remedies in respect of the negotiable 
instrument or, as the case may be, the actionable claim. 

(2) If any person by payment or otherwise purports to dicharge any 
liability from which ‘heis relieved by sub-rule (i), knowing the facts by 
virtue of which he is so relieved, de shall be punishable with imprison- 
ment for a térm which may extend to six months and shall also bg liable to 
fine: 

Provided that in any proceedings in pursuarce of this sub-rule it 
shall bea defence for the accused to prove that atghe time when he 
purported to discharge the liability in question be had reasonable grounds 
for believing tbat the liability was enforceable against him by order of 
a competent court, not being a courtin India or in a State at war with. 
His Majesty, and would be enforced against bint by such an order. 

(3) ‘Where a claim in respect of a negotiable instrument or an action- 
able claim is made against any person who has reasonable canse to 
believe that, if be satisfies the claim, he would thereby be committing an , 
offence punishable under sub-rule (2) that person may pay into a com- 
detent civil court any sum which but for the provisions of sub-rule (1) 
would be due in respect of tbe claim and thereupon the payment sball 
for all purposes be a good discharge to that person. 

113A.) Power to carry on business of enemy firm.—(1) Where it 
appears to the Central Government tbat the control or management 
of an enemy firm bas been, or is likely to to be, so affected by the state 
of war as to prejudice the effective continuance of its trade or business, 
and ibat it is in the public interest that the trade -or business 
should continua to be carried on, the Central Government may by order 
authorise a person to carry on the trade or business in such manner and 
to such extent as may be prescribed. i 

(2) While a person authorised under sub-rule (1) is carrying on th®' 


trade or business of an enémy firm— 
(a) such, person sball be. deemed to be acting as the agent ‘of, the 


firm [and, subject only to such restrictjoņs as the Central 


= e 
l Inserted by Notification No, 288-Ọ.R./39, dated the 25tb Novembar 
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Gove¥n ment may impose, shall have in relation to the mavage- 
mént of the affairs of the firm all such powers and authority 

as the firm itself would bave if it were not an enemy firm],! 
` [Brovided that any person having any commercial, financial or other 
intercourse dr dealings with such person while so acting, sball not, 
merely by reason of such intercourse or dealings, be deemed to bave 

contravened the provisfous of rule 98 or rule 104]*; 

(b) such person shall be entitled to the management of the affairs 
of tbe firm to the exclusion of any other person acting or 
purporting to act on behalf of the firm, avd for the purposes 
of such managgment sbafl be entitled to employ such staff or 
othr agengy as be thinks fit ; 

fe) such person shall not, in tespect of such matters relating to the said 
mavagefneot as may be specified, by order of the Central 
Government, ba bound by any obligation or limitation imposed 
on bim as agant of the firm by or under any law, instru- 
ment or contract ; 

(d) such person Shall be entitled to eatin ont of the assets of the firm 
all costs, charges and expenses of, or incidental to, the said 
management, and such vemuneration as may be prescribed ; and 

(e) the firm shall not have the right to contro! the carrying on of the 
trade or business, 

(5) No person authorised under sub-rule (1) to carry on the trade 
or business of an enemy frm shall be personally liable for sects dore by bim in 
good faith in the course of managemen? of such trade or business. 

(4) ‘Tee provisions of this rule shall apply also in relation to a body 
of persons, wbetber incorporate or unircorperate, which is an enemy 
as defined in rule 97 and which is or at any time subsequent to tbe 2nd 
September 1939, wis, carrying on business in British India, as they 
apply in relation to an enemy firm. 

114, Collection of debts of enemy firms and custody of pro- 
perty.—(1) With a view tẹ preventing tbe payment of moneys to an 
enemy firm or a persog who is an enemy as defined in rule 97* and 
preserving enemy properly in contemplation cf arrangements to be 
made at the conclusion of peace, the Central Government may appoint 
[a Custodian of Enemy Property for British Indla and one or more 
Deputy Custodians and Assistant Custodians of Enemy Property for 
such local areas as may be prescribed]*, and may by order— 

(a) wequire the payment to the prescribed custodian of money 
which would but for these rules be payable to or for tba 

° benefit of an enemy firm or a person who 18 an enemy 
e as defined in rule 974 or which would but for tbe provisions 
of rule 110 and rule 113 be payable to any other person; 





1 Inserted byNotification No, 569-O.R /+0, dated the 2lst September 
1940. . ° 
* Inserted by Notification No, 288-O.R./39, dated the 5th January 
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(b) vest, or provide ‘for and regulate the vesting, fn tha pres- 
: cribed custodian such enemy property as may be prescfibed; 

(c) vest in the prescribed custodian the tight to transfer such 
other enemy property as may be prescribed, being gpemy 
property which bas not been, and is not required by the “order 
to be, vested in the custodian; 

(d) confer and impose on the [custodian]! and ðn any other persob 
such rights, powers, duties and liabilities as may be prescribed 
as respects— 

(i) property which bas been, or is required to be, vefted in a 
custodian by or under the ordêr. 

(ii) property of which tbe right of transfer bas been, or® is* required 
to be, so vested, - 

(iis) any otber enemy property which bas not Been, and is, not 
required to be, so vested, 

(iv) money which bas been, or is by tbe order required to be, 
paid to a custodian; 

(e) require the payment of the prescribed feeseto the [custodian]! 
in respect of such matters as may be prescribed and regulate 
the collection of and accounting for such fees; 

(f) require any person to furnish to tbe custodian such returns, 
accounts and. other information and to produce such docu- 
ments, as the custodian considers necessary for the discharge 
of his functions under the order; ° 

and any such order may contain sucb® incidental and supplementary pro- 
visions as appear to the Central Governement to be necessarye or expe- 
dient tor the purposes of the order. 

(2) Where any order with respect to any money or property is 
addressed to any person by a custodian -and accompanied by a certificate 
of tbe custodian that the money of property is money or property to 
which an order under sub-rule (1) applies, the certificate shall be evidence 
of the facts stated therein, and if that persog complies with the order 
of the custodian, be shall not be liable to any suit. or other legal pro- 
ceeding by reason only of sucb compliance. 

(3) Where, in pursuance of an order made under sub-rule (1)— 

(a) any money is paid to a custodian, or 

(b) any property, or the right to transfer any property, is vested 
in a custodian, or 

(o) an order is given to any person by a custodian in ralation to 
auy property which appears to the custodian to be property 
to which the order under sub-rule (1) applies, 

peither the payment, vesting por order of the custodian, nor any pro- 
ceedings in consequence thereof, shall be invalidated or affected by 
reason only that at a material time— 

(i) some person who was or might have been interested in the 
money or property, and who was an enemy firm, bad died 
or bad ceased to be an enemy firm, or 

(ii) some person who was so interested, and who was believed 
by the custodian to be an enemy firm, was not ao enemy firm. 


1 Substituted ty Notification No. 241-0. R./39, dated ’ thé ‘3rd 
October 1939. : d . a 7 
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(3A)! Inesub-rules (1), (2) and (3), the expression “custodian” 
includes a Deputy Custodian of Enemy Property and an Assistant 
ome of Enemy Property. 

lf any person pays any debt or deals with any property to 
ey sany order under sub-rule (1) applies otherwise tban in accordance 
with the provisiows of the order, he sball be punisbable with imprison- 
ment for a term whichemay extend to six mooths and shall also be liable 
to fine; and the paymont or dealing shall be void, 

(5) If any person without reasonable cause fails to produce or 
furnish im accordance with the requirements of an order under: sub- 
rule (1) any documept or information which be is required under the 
order to prodpce or furnf&h, he shall be punishable with imprisonment 
forma term which mał extend to six months and shall also be hable to fine, 

114-A? Wynding up of companies which are enemy firms.— (1) 
The Geniral Government may by order direct ‘the winding up of a com- 
pany wbicb is an enemy firm. 

(2) An order made under sub-rule (1) shall, on notification in the 
official Gazette, have gflect as if it were a winding up order made by a 
Court under the Indian Companies Act, 1913, and..the provisions of that 
Act relating to winding up by tbe Court, and of the rules made 
thereunder, subject. to such exceptions, additions and modifications as 
the Central Government may by general or special order prescribe, shall 
apply to the winding up of the company ¢ ` 

Provided that the fictions conferred by the said Act: and rules 
shall be functions of the Central Government or of such other authority 
ag may be specified in tha general or special order : 

Provided further that tbe assets of the company and any money 
resulting from the realization of any part thereof shall be disposed of 
in such manner as thg Central Goverment may direct. 

3. Where an order bas been made under sub-rule (1) directing the 
winding up of a company, neitber the company vor any other person 
shall commence or initiate, while that order remains in force, any pro- 
ceedings of a like nature of calculated in any way to interfere with 
the carrying out of tha@order. 





PART XVII. 
MISCKLLANHOUS PROVISIONS. 

115. Derelict articles—(1) If any person finds any article as to 
which be las reasonable cause to believe that it bas been lost or 
abandoned, and that, prior to its loss or abandonment, it was used cr 
intended to be used for the purposes of any armed force or was in 
the possession of a person who was serving with an armed force, the 
person sò finding the article— 

(a) shall report the nature and situation thereof, or, if the article is a 
document, cause it to be delivered, to some member of His 
Majesty's forces on duty if the neighbourhood or to the officer 
in charge of a police station in the neigbbourbood ; or if the article 
is found outside British India, shall take such steps as are practi- 


ee Sener ener 


1 Inserted by Notification No. 241-0. R./39, dated the 31d 
Octohsr 4939, 


Inserted by Notification No. 406-08 R./ 40, dated the lith 
April 1940. . . 
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cable to secure that the nature and situation thereof are reported, 
or, if the article is a document, that it is delivered as soon as may 
be, to some person in His Majesty’s service ; and 
(b) shall vot, save as aforesaid, remove or tamper with, ibe arficle 
except with the permission of the Central Government. 
(2) The Central Government may by notified order direct that the 
obligations and restrictions imposed by sub-rule (1) ) ball not apply in rela- 
tion to any such description of articles as may be specified therein or as may 
bs specified by a prescribed authority or person o 

(3) If any person contravenes any ofthe provivisions of sub-rule (1), he 
shall be punishable with imprisonment for a term which pay extend 
to six months and sball also be able to fine, - 

116. Power to obtain information.—(1) Without rejudics to any 

special provisions contained ig these Rules, the Central Gdvernment on the 
Provincial Government may by order require avy person to furnish or produce- 
to any specified autbority or person any such information or article in his 
possession as may be specified in the order, being information or an article 
which that Government considers it necessary or expedient i in thea interests 
of the defence of British India, the efficient prosecution of the war or 
the public safety or interest to obtain or examine. 

(2) If any person fails to furnish or produce any information or article in 
compliance with an order made under sub-rule (1), he shall be punishable 
with imprisonment for a term which may extand to three years and 
shall also be liable co fine, 

117. False statements.—\f any persoo— 

(i) when required by or under any of these rules ta make any Statement 
or furnish any information, makes any statement or furnishes 
any information whicb.he knows or bas reasonable cause to believe 
to be false, or not true, in any material particulér, or 

(i1) makes avy such statement as aforesaid in any account, decla- 
ration, estimate, return or otber document which he is required 
by or under any of these Rules to furmish, 

he shall be punishable with imprisonment for a term wich may.extend to 
three years aud shall also be liable to fine, 

117-A’. Power to require production of books, eto.—(1) Where any 
person is required by or under any of these Rules to make any statement or 
furnish any information to any authority, that authority may by order, with 
a view to verifying the statement made or the information furnisbed by 
such person, further require bim to produce any books, accdtints or 
other documents relating thereto which may be io his possession or 
under his control. 

(2) lf any person fails to produce any books, accounts or otber ocu- 
ments in compliance with an order made under sub-rule (1), be sball 
ba punishable with imprisonment for a term which may extend to three 
years and shall also be liable to fine. A 

118. Prohibition against disclosing information.—No person who 
obtains any information by virtue of these Rules shall, otherwise than 
in connsxion with the execution of the provisions of these Rules or of any e 
order made in pursuance thereof, disclose that information to any other — 
person except with permission granted by or on bebalf of Government. . 








1 Ingerred by Notification N$. 532-O.R,MO, dated th& 21ste September 
1940, 
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(2) If any person contravenes the pro visions of sub-rule (1), be shall be 


punishable with imprisonment for s term which may extend to two years 
and sball also be liable to fine, 


` P19. 


Publication, affixation and defacement of notioes.—(1) Save 


988 otherwise ex pgessly provided in these Rules, every authority, officer 
of, person who makes any order in pursuance of any of these Rulea 
shall publish notice of Such order in such manner as may, in the opinion of 
such authority, officer or person, be best adapted for informing persons whom 
the order gpncerps. i 


r (2) 


Any police officer and any other person acting on bebalf of 


Government may affix tg, or caus% to be displayed on, any premises, 
vehicle“or ves$el, any, notice issued by lawful authority for any purpose 
connec?sd witb tbe administration of these Rules and may for the pur- 


9 


pose pf exercising the power conferred by this rule enter at any time 


e upon any vehicle or land or board any vessel, 


(3) 
defaces, 


displayed 


If apy person, without lawful suthority, removes, alters, 


obliterates or in any way tampers with any notice affixed or 


in pursudnce of tbese Rules, be shall be punishable with 


imprisonment for a term which may extend to six months and shall also 
be liable to fine. 

120. Obstructing lawful authorities.—If any person voluntarily 
obstructs, or offers avy resistance to, or impedes or otherwise inter 
feres with, — i 

{a} any member df His Majesty's forces acting in the course of 


(b) 


(a). 


bis duty as such, or . 

any autbority, officer, or person exercising any powers, or 
performing any duties, conferred or imposed upon it or him 
by or in puréurance of these tsules, or otherwise discharging 
any lawful functions in connexion wito the defence of 
British India and the efficient prosecution of the war, or 

any person who js carrying out the orders of any such autho. 
rity, officer or pegson aa aforesaid or who is atberwise act- 
ing in accordance witb his duty in pursuance of tbese Rules, 


he shall be punishable with imprisonment for aterm which may extend 
to two years and shall also be liable to fine. 


a o 
PART XVIII. 
SUPPLEMENTARY AND PROCEDURAL. 


12l.e Attempts, eto, to contravene the Rules.—Any nersoo who 
attempts to cootravene, or abets, or attempts to abet, or does any act 

° preparatory to, a contravention of, apy of tbe provisions of these Rules 
shal! baedeemed to bave contravened that provision. 

122, Offences by corporations.—If the person contravening any 
of the provisions of tbese Rules, isa ccmpany or otber body corporate, 
every director, manager, secretary or otber officer or agent thereof 
shall, únlessebs proves that the contravention took place without his 
knowledge or that he exercised all due diligence to prevent such contraven- 
tigu, bs deemed to be guilty of such contrvention, 

s 123. Assisting offenders:—Avy person who, knowing or baving 
réasonaþle cause to believe that any otber person bas contravened any 
of thé provisions of these Rules, gives that other person any assistance 
with inten: thereby to prevent, hinder or® otherwise interfere, with bis 
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arrest, trial or punishment for the said contravention, sbéil be deemed 
to bava abetted that contravention, 

Power to issue searoh-warrants.—(1) If a District Magis- 
trate, Sub-divisional Magistrate, Presidency Magistrate or Magistrate® of 
the first class has reason to believe that a contravention gf aby of these 
Rules, or av offence prejudicial to the efficient prosecution of war, tp 
the defence of British India or to the public safety,’ bas been, is being 
or is about to be committed ip any place, be may by warrant authorise any 
police officer above the rank of constable— 

(a) to enter and search the place in the manner specified io the 

warrant, and 

(b) to seize anything found in or on euch. placg which the “police 

officer has reason to believe is being used or is intend®d to 
be used for tha pyrposes of, or in conneclionYwitb, any guch 
contravention or offence as aforesaid; and 
tbe provisions of tha Code of Criminal Procedure, 1898, shall so far aa 
they may be applicable, apply to any such search or seizure, as thay 
apply to any search or seizure made under the autority of a warrant 
issued under section 93:of that Cade. 

(2) Any Magistrate before whom anything seized under sub-rule 
(1) is conveyed shall forthwith report the fact of such seizure to the 
Provincial Government and, pending the receipt of its orders, may 
detaio in custody anything so seized or take such other order for its safe 
custody as he may think proper. 

(3) Anythiog seized under sub-rufs (1) shall be disposed of in such 
manner as the Provincial Government may direct, ‘e 

25, Power to search vessels in tidal or territorial waters.—(1) 
Any officer of His Majesty's forces engaged in the defence of tbe coast 
or any person authorised in this behalf by such offer may stop and 
search any vessel found within tidal waters or the territorial waters 
adjacent to British India and seize anything in such vessel which he 
bas reason to believe bas been, is being, or is ebout to be, used for any 
purpose prejudicial to the defence of British Indig or to the efficient 
Prosecution of war, 

(2) Any officer or person who makes or causes to be made any 
seizure in pursuance of the provisions of sub-rule (1) sball forthwith 
report the fact of such seizure to the Central Government, and pending 
the receipt of the orders of the Central Government, may detain in 
custody anything so seized or take such other order for its cafe custody 
as be may think proper. 

(3) Anytbing seized in pursuance of the provisions of sub-rule (1) 
shall be disposed of in such manier as the Central Government may 
direct, 

(4) Nothing in this rule shall apply to any visit, search, detention 
or capture made in the exercise of any right under international law, 
or affect any law relating to Prize or Prize Courts, ° 

126. Further powers of search.—(1) The Central Government 
or the Provincial Government may by general or special order empoweg 
any person to~ 

(a) stop and search any vessel found in inland waterways ; 

(b) search any place, and seize anything, which be bas reasort to 

believe bas been, Is being Oris about tẹ be, geed for any 
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a 
pur®ose prejudicial to the defence of British India orto the 
public safety or interest. 

(2) Any person empowered under sub-rule (1) sball forthwith report to the 
Previncial Government in detail any seizure made by him and, pending the 
receift of «dts orders, may detain in custody anything so seized or take 
such other ordef for its safe custody as he may think proper. 

* (3) Anything seized by a person empowered under sub-rule (1) sball be 
disposed of in such manner as the Provincial Government may direct. 

(4) A person empowered by the Central Government or the Provincial 
Governntent under sub-rule (1) may authorise any other person to exercise 
like powers to bis own. in the whole or any part of the area in respect 
of which*that Government has empowered bim. 

"127. Entry and inspeotion of land.—Aoy member of His Majesty's 
forces acting inf the course of his duty as such, and avy person authorised 
by the Central Government to act under this rule,— 

(a) may enter on any land for the purpose of exercising any of the 
powers conferred in relation to that land by any of these Rules; 

(b) may entereaand inspect any land for the purpose of determining 
whether, and, if so, in what manner, any of those powers 
are to be exercised in relation to tbat land ; 

(o) may, for any purpose connected with the defence of British 
India, the public safety, the efficient prosecution of war, or the 
maintenance of supplies and services essential to tbe life of the 
page pass (with or without animals or vebicles) over any 
aod, . 

128. . General power to arrest without warrant.—Any police officer 
may arrest witbout warrant any person wbo is reasonably suspected of 
having committed, of committing or of being about to commit a con- 
traventipn of any af rules 12, 27, 49, 52, 53, 57, 119 and 120. 

129, Further powers of arrest and detention.—(\) Any police 
officer not below the rank of a head constable, or any other officer 
of Government empowered in this behalf by general or special order 
of the Central Government, may arrest without warrant any person whom 
he reasonably suspect® of having acted, of acting, or of being about to act 

(a) with intent to assist any State at war with His Majesty, or ip 
a manner prejudicial to the public safety or to the efficient 
prosecution of war ; 

(b) in any area in which the Provincial) Government, bas, by 

e notification, declared that this clanse sball become operative, 
ip R manner calculated to promote, or to assist the promo- 
tion of, rebellion against tbe authority of Government ; 

g) in any probibited place, protected place, protected area or any such 
place or area as is referred to in clause (c) of sub-rule (1) of rule 9 ina 
manner prejudicial— 

(i) to the safety of apy such ‘place or area or of any industry, 
machinery pr building in any such pldte or area; 

_ (ii) to the output or effective control of any such industry or 
machinery. 

4 * (2) Any officer who makes an arrest in pursuance of sub-rule (1) 

shall forthwith report the fact of such arrest to the Provincial Government, 

and, pênding the receipt of the orders of the Provincial Government, may, 

subject to the proyjsions of sub-rule (3), be order in writing commit any 
e 
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person so arrested to such custody as the Provincial Gov8rnment may by 
general or special order specify : 

Provided— 

(i) that no person shall be detained in custody under this sub-rufe for 
a period exceeding fifteen days without the order of the Provincial overn- 
meant; and . 

(ii) that no person shall be detained in custody’ under this sub-rule for 
a period exceeding two months. 

(3) If aay person arrested under clause (o) of sub-rule (1) jg prepared 
to furnish Security, the „officer who has arrested him-may, instead of commit- 
ting bim to custody, release him on*his exectying a bond with or without 
sureties that be will not, pending the receipt of the oyders ofthe Provincial 
Government, enter, reside or remain in the areas in respect of which be 
became liable to arrest. 

(4) On receipt of any Teport made under the provisions of sub-rile (2), 
the Provincial Government may, in addition to making such order, subject to 
the second proviso to sub-rule (2), as may appear to be necessary for the 
temporary custody of any person arrested under this ¢ule, make, in exercise 
of any power conferred upon It by any law for the time being in force, such 
final, order as to his detention, release, residence or any other matter 
concerning bim as may appear to.the said Government in the circumstances 
of tbe case to be reasonable or necessary. 

(5) Subject to the condition that nuthing in this sub-rule shall be 
deamed to extend the limits of detention prescribed in the first ard second 
provisos to sub-rule (2), the Provineial Government may direct that any 
person arrested under clause (a) or clause (ò) of sub-rule (d) shall be 
removed to any other provioce of which the Provincial Government 
(bereinafter described as the second Government) bas.given its’ consent, 
in this behalf, and thereupon such person shall be removed and the 
second Government shall take in respect of such person such action as 
may be lawful in like manner as if such person bad been arrested within 
its province. 

(6) When security has been taken in purses ce of tha brovisioni of 
sub-rule (3), the bond shall be deemed to ba a Bond taken under the 
Code of Criminal Procedure, 1898, by the Chief Presidency Magistrate 
or District Magistrate baviog jurisdiction in the area in respect of 
which the said security bas been taken and me provisions of section 
514 of the said Code shall apply accordingly. 

130. Cognizanos of contraventions of the Rules, ete.—(1) No 
Court or Tribuna! sball take cognizance of any alleged contravention 
of these Rules, except on a report in wriling of the facts constituting 
auch contravention, made by a public servant. . 

(2) Proceedings io respect of a contravention of the provisions of 
these Rules alleged to bave been committed by any person may be 
taken before the appropriate Court baving jurisdiction 1a the place 
where that person is for the time being. 

(3) Notwithstanding anything contained in Schedule Ir to the-Code . 
of Criminal Procedure, 1898, a contravention of rule 35 sball be table 
by a Court of Session, a Presidency Magistrate or a Magistrate of t 
“first class. 

131. Special sanction for certain prosecutions-—No proceedings 
for a contravention of clause®(c) of sub-gale (1) of gule 31 in respect of 
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a prejudicial report the publication of which is, or which is an incite- 
ment to the Commission of, a prejudicial act of the nature described in 
clause (k) of sub-rule (6) of rule 34 shall be taken in respect of any 
docutnent circulated by, or under the authority of, a candidate for 


election to @ Chamber of the Central or of a Provincial Legislature, 


saye with the written sanction of tha Central Government, or of the 
Provincial Government, as the case may be. 

132. Power to give effect to rules, orders, efo,—(1) Any wutbority, 
officer or gerson who is empowered by or in pursuance of [the Defence 
of India Act, 1939, or}? any of these Roles to make any order, or to 
exercise any other power, may, in “addition to any other action prescrib- 
ad by“or'urfder thgse Rules, take, or cause to be taken, such steps and 
use, of cause to be ased, stich force as may, in the opinion of such 
authority, officer Gor person, be reasonably ngcessary for securing com- 
pliance with, or for preventing or rectifying any contravention of, such 
order, or for the effec'ive exercise of such power, 

(2) Where io respect of any of the provisions of these Rules there 
is no authority, officér or person empowered to take action under sub- 
rule (1), the Central of the Provincial Government-may take; or cause 
to be taken, such: steps and use, or cause‘to-be -used, such force as 
may in the opinion of that Government be reasonably necessary for 
securing compliance with, or preventing or rectifying any breach of, 
such provision, 

(3) For the avoidance of doubt it is hereby declared that the power 
to take steps under sub-rule (1) or udder sub-rule (2) includes the power 
to enter upeo avy land or other property whatsoever, 





Published in the “Gazette of Indsa", Extraordinary, dated 21st January 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 21st January, 1941. 

No. 662-O.R /41—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939,(XXXV of 1939), the Central Government is 
pleased to direct that thg following further amendments shall be made in the 
Defence of India Rules, namely:— 

In clause (b) of sub-rule (2) of rule 81 of the said Rules, after the word 
“prices”, the words “or rates” and after the word “sold” the words “or hired” 
shall be inserted. 





Poblishe@io the Gasette of India, Par: I, dated the 25th January 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 26th January, 1941. 

No.665 OR/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

To sub rule (4) of rule 84 of the said Rules, the following shall be added, 
namely :— 

e except that section 183 thereof shall bave effect as if for the word ‘shall’ 
in that section the word ‘may’ were substituted.” 








1 sIngerted by Notification No. 285-0. R./39, dated the 24tb.November 
1939. 
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Published in the “Gasette of India”, Part I, dated the Is‘February 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the Ist February 1941. 

No. 484-OR./40.—In exercise of the powers conferred by section Zof the 
Defence of India Act, 1939 (XXXV of 1939), the Central,Goverhment is 
pleased to direct that the following further erendenea hall be made i the 
Defence of India Rules, namely :— 

For rule 69 of the said Rules, the following H shall be aabetitated: 
namely w~ 

“69. Sfopping of vessels.—(1) The Central Government, if it@ppears to it 
to be necessary or expedient so to do im the interests of the defence of British 
India, the public safety or the efficient prosecutio® of war, or for» maintaining 
ae and services essential to the life of the community, may py order 

irecte 
(a) as regards any class bf vessels in British India, Mat no vessel of that 
class shall laave any port or place in British India at which it may be, or 

(b) as regards any particular vessel at any port or place in British India, 
that that vessel shall not leave that port or place, 
except with permission granted by such authority as may be specified in the 
order. 

(2) If any vessel leaves or attempts to leave any port or placein contra- 
vention of an order made under sub-rule (1), the master of the vessel shall be 
punishable with imprisonment for a term which may extend to five years, and 
shall also be liable to fine” 

No. 657-OR./41.—In exercise of she powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
Defence of. India Rules, namely -—, 

In sub-rule (1) of rule 49 of the said Rules, after the words “Central 
Government”, the wods “or the Provincial Government and after the words 
“involved in”, the words “or resulting from” shall be inserted 

No. 677-OR /41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939, the Central Government is 
pleased to direct that the following further amendmefts shall be made in the 
pee of India Rules, namely :— 

In sub-rule (1) of rule 119 of the said Rules,— 

(1) for the words “shall publish”, the words “shall, in the case of an 
order of a general nature or effecting a class of persons, publish”, shall be 
substituted ; 

(2) after the words “the order concerns’, the words “and in fhe case of 
an order affecting an individual person serve or cause the order to be served 
on that person in such manner as such authority, officer or person thinks fit” 


shall be inserted. 





Published in the “Gazette of India’; Part I, dated the 8th February 1941, 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 8th February 1941. 

No. 631-OR /40,—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Governmen® is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely : ° 

In sub-rule (1) of rule 70 @f the: said Rules, after the words and “figures 

“under the Indian Aircraft Act, 1934,” the Words ` ‘wherSver sfich aircraft may 


be,” shall be inserted. 
e eee! . 
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Published in the “Gasette of India,” Part I, dated the 15th February 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 15th February 1941. 
o. 305-OR./39.—In exercise of the powers conferred by section 2 of 
the Defence pf India Act, 1939 (XXXV of 1939). the Central Government 
eis pleased to direet that the following further amendments shall be made in 
the Defence of India Rules, namely :—~ 

In the said Rules— 

(1) for sub-rule (1) of rule 9, the following sub-rule shall be substituted, 
namely ;-™ ° 

“(1) Without prejudice to the provisions of any other rule, the Central 

Government, as respects afiy prohibited place, and the Central Government 
or the Provincial Goternment, as respects — 
(af any Placegor area declared by it to ba a protected place or protected 
area, or ° 

(b) any other place or area in relation to which it appears to it to be 
necessary to take special precautions in the interests of the defence of British 
India, the public safety, the maintenance of public order, the efficient pro- 
secution of war, or the maintenance of supplies and services essential to the 
life of the community, 
may make orders for controlling or regulating the admission of persons to, 
and the conduct of persons in, and in the vicinity of, such place or area.” 

(2) after sub-rule (2) of rule 9, the following sub-rules shall be inserted, 
nameiy : 

“(Qa) An order made under this ryle in respect of a prohibited place, pro- 
tected place or protected area may exempt such place or area from all or any of 
the provisions of these rules which are expressed to apply to or in relation toa 
prohibited place, protected place or protected area as the case may be or may 
direct that all or any,of the said provisions shall apply subject to such modi- 
fications as may be specified in the order. 

(2b) An order made under this rule in respect of a place or area which 
is not a prohibited place, protected place or protected area may direct that 
all or any of the provisions of these rules which are expressed to apply to 
or in relation to a proh¢bited place, protected place or protected area as the 
case may be shall apply to or in relation to the place or area in respect of 
which the order is made either without modification or subject to such modi- 
fications as may be specified 1n tbe order.” 

(3) In clause (c) of sub-rule (1) of rule 129, for the words, brackets, 
letter and figures “protected place, protected area or any such place or area 
as is referréd to in clause (c) of sub-rule (1) of rule 9”, the following shall 
be substituted, namely :— 

“protected place or protected area, or any other place or area as respects 
which afi order has been made under rule 9,” 

No, 542 OR./40.—In exercise of the powers conferred by’ section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following farther amendment shall be made in 
the Defence df India Rules, namely :—~ 

After rule 130 of the said Rulas, the following rule shall be inserted, 
namely :— i 

“130-A, Special provision regarding bail —Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898, no person accused or 
convicted of a contravention of these Rules shall, if in custody, be released on 


bail or on his own bomd, unless— è é 
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(a) the prosecution having ‘been given an opportunity “to show cause 
against such release fails to show reasonable cause ; and 

(b) where the contravention is of any such provision of these Reales as 
the Central Government may by notified order specify in this behalf, the 
Court is satisfied that there are reasonable grounds for believing that he $s 
not guilty of such contravention.” ° y 

No. 701-OR./41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the se ain Govern- 
ment is pleased to direct that the following further amendments shall be made 
in the Defence of India Rules, namely»— 

In sub-rule (5) of rule 6, sub-rule (4) of rulé 8, sub-rule* (3) of rule '9, 
sub-rule (4) of rule 10, sub-rule (2) of rule 11, sub-rule (2) of rule 1% sub-rule 
(3) of rule 13, sub-rule (4) of rule 14, sub-rule (2) of ru& 15, sub-rule (5) of 
rule 16, sub-rule (2) of rule P7, sub-rule (5) of rule 19, sub-rule (3) of'rule 20, ¢ 
sub-rule (2) of rule 21, sub-rule (8) of rule 22, sub-rule (2) of rule 23, sub-rule 
(2) of rule 24, sub-rule (4) of rule 25, sub-rule (6) of rule 26, sub-rule (2) of 
rule 27, sub-rule (4) of rule 28, sub-rule (4) of rule 29,eub-rule (5) of rule 31, 
sub-rule (2) of rule 32, sub-rule (5) of rule 33, sub-rule (4) of rule 35, sub-rule 
(2) of rule 36, sub-rule (3) of-rule 37, sub-rule (5) of rule 38, sub-rule (6) of 
rule 39, sub-rule (4) of rule 40, sub-rule (3) of rule 41, sub-rule (7) of rule 42, 
the proviso to rule 43, sub-rule (5) of rule 45, sub-rule (3) of rule 46, sub-rule 
(3) of rule 47, sub-rule'(4) of rule 48, sub-rule (4) of rule 49, sub-rule (4) of rule 
51, sub-rule (5) of rule 52, sub-rule (2) of rule 53, eab-rule (4) of rule 54, sub- 
rule (3) of rule 55, sub-rule (4) of rule 56, sub-rule (4) of rule 57, sub-rule (2) of 
rule 58, sub-rule (3) of rule 59, sub-rule (2) of:rule 60, sub-rule (2) of rule 60A, 
sub-rule (3) of rule 61, sub-rule (3) of rule 62, sub-rule (3) of rule 63, sub-rule 
(2) of rule 64, sub-rule (5) of rule 65, sub-rule (3) of rule 66, sub-rule (3) of rule 
67, sub-rule (6) of rule 68, sub-rule (2) of rule 69, sub-rule (2) of rule 70, sub- 
rule (4) of rule 72, sub-rule (6) of rule 73, sub-rule (2) of rule 74, sub-rule (3) of 
rule 75, sub-rule (3) of rule 76, sub-rule (3) of rule 764, sub-rule (5) of rule 78, 
sub-rule (4) of rule 79, sub-rule (2) of rule 8C, sub-rule (4) of rule 81, sub-rule 
(4) of rule 82, sub-rule (4) of rule 83, sub-rule (2) of rule85, sub- 
rule '3) of rule 85B, sub-rule (2) of rule 86, sub-rule (#) of rule 89, sub-rule (3) 
of rule 90, sub-rule (2) of rule 90A, sub-rule (7) of rule 90B, sub-rule (5) of 
rule 91, sub-rule (3) of rule 92, sub-rule (4) of rule 93, sub-rule (7) of rule 94, 
sub-rule (3) of rule 98, rule 101A, rule 102, sub-rule (4) of rule 104, rule 
108, rule 109, sub-rule (3) of rule 112, sub-rule (2) of rule 113, sub-rules (4) and 
(5) of rule 114, sub-rule (3) of rule 115, sub-rule (2) of rule 116, ruke 117, sub- 
rule (2) of rule 117A, sub-rule (2) of rule 118, sub-rule (3) of rule 119 and rule 
120 of the said Rules, for the words “and shall also be liable to fine” the 
words “or with fine or with both” shall be substituted. . 





Published m the “Gazette of India,” Extraordinary, dated 15th February 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delbi, the 13th February 1941. . 

No. 713-OR/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Governmentgs 
pleased to direct that the following further amendment shal] be made in the 
Defence of India Rules, namely:— z 

After rule 51 of the said Rules, the following rules shall be inserted, 
namely:— e * 

“51A, Watching of premises toedetect fire.—(1) The Central Govern- 
ment or the Provincial Goverament may P À general or special order make 
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provision forfequiring that persons shall always be present, or shall be 
present at such times as may be specified in the order, on premises to which 
the osder applies, and shall perform such duties and have such powers in 
connexion with the detection and extinction of outbreaks of fire as may be 
“specified in the orfer, 

* (2) Any police officer, or any otber person authorised in this behalf by 
the Central Government or the Provincial Government, may at any time enter 
and inspeqt any premises to which any order made under sub-rule (1) applies 
for the purpose of seeing whether the order is being complied with. 

(3) If any person contravenes any of the provisions of an order made 
under this tule, he shall b punishable with imprisonment for a term which 
may exéend to six months, or with fine, or with both. É 

51-B. Measşfres for dealing with outbreaks cf fire. — With a view to pre- 
venting the spread, or facilitating the extinction, of fire caused by incendiary 
bombs, the Central Government or the Provincial Government may by order 
make provision for requiring rooms or other spaces on premises to which the 
order applies to be claared and kept clear of articles which are not affixed to 
the premises. 

(2) Any police officer, or any person authorised in this behalf by the 
Central Government or the Provincial Government, may at any time enter 
and inspect any premises to which an order made under sub-rule (1) applies 
for the purpose of seeing whether the‘order has been complied with; and if 
that officer or person finds that-the order has‘ not been complied with, he may, 
without prejudice to any other proceedings which may be taken in respect of 
the contravention of the order, take such steps and use such force as may 
appear to him to be reasonably necessary for giving effect to the order. 

(3) In the event of any outbreak’ of fire, any person authorised in this 
behalf hy the Central Government or the Provincial Government, may 
take or cause to be taken such steps and give such directions as appear to him 
to be necessary for preventing the spread of fire; and the steps which may be 
80 taken include entering upon any land or other property whatsoever and the 
destruction or removal! of anything in, on or over any land or property. 

(4) IF any perso® contravenes any of the provisions of an order made 
under this rule, he shall be punishable with imprisonment for a term which 
may extend to six months, or with fine, or with both. 

51C. Protection of factories and mines-—(1) The Central Government 
may by order require the owner, manager or agent of any mine, or the occupier 
or manage of any factory— 

(a) to make, within such period as may be cpecified in the order, a report 
in writing stating the measures which he has taken or is taking or proposing 
to take to secure the due functioning of the mine or factory, and the safety of 
persons and property therein and in the vicinity thereof, in the event of 
hostile attack; 

(b) to take, within such period as may be specified in the order, such 
measures as pay be so specified, being measures the taking of which is in the 
opinion of the Central Government necessary for the purposes aforesaid. 

(2) The Central Government may by order require any person or class of 
pesons employed in or in connexion with, or resident within three miles of, 
any mine or factory, or class of mines or factories, or any local authority 
within Whose jurisdiction any mine or factory is sttuated, to take, within such 
period as may be specified in the order, such measures as may be so specified, 
being measure§ the faking of wh&h is in the opinion of the Central Govern- 
ment necessary to secure the due qcestonmng „of such mine or factory, or 
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class of mines or factories, and the safety of persons or propeMy. therein or 
in the vicinity thereof, in the event of hostile attack, 

(3) Any-person authorised i in this behalf by the Central Governimgnt may 
at any time 

(a) enter and inspect any factory or mine for the purpdse of ascertaining 
what measures have been, or ought to be, taken to seoure the due functton- 
ing of the mine or factory, and the safety of persons and property therein and 
in the vicinity thereof, in the event of hostile attack, or 

(b) ente? and inspect any premises belonging to or occupied by any 
person or authority to whom an ordere made under sub-rule (1) or sub-rule 
(2) relates for the purpdse of seeing whether thé order has ebeen aomplied 
with. 

(4) Ifin the opiniop of the Central Government any person or authority 
who has been ordered under Sub-rule (1) or sub-rule (2) to take any mtasures 
has: failed.to take, or is unlikely to complete, the measures within the period 
spécified in the order, then, without prejudice to any other proceedings which 
may be taken in respect of the contravention of the order, the Central 
Government may cause the said measures to be taken or completed and 
the cost thereof shall bei recoverable frem, such, person or SOY by the 
Collector as if it yere an arrear of land revenue. 

(5) If any~person contravenes any of the provision of an order made 
under this rule, he shall be punishable with imprisonment fora term which 
may extend to three years, or with fine, or with both” ; ‘ 

pearance 

Publisbed in “the “Gazette of India”, Extraordivary, dated the 19b 

February 1941. 
‘DEFENCE ' CO-ORDINATION DEPARTMENT. 
New Delhi, the 19th February 194 le 

No. 713-OR/41.—In exercise of the powers conferred by section 2 
of thet Defence of India Act, 1939 (XX XV of 1939), the Central Govern- 
ment is pleased to direct that the following {prther amendment sball be. 
made in the Defence of ‘India Rules, namely — 

Ir sub-rule (4) of tule 51C of the said Rules, the words “from such 
person or authority” shall be omitted, and after the words “arrear -of land 
revenue. , the following shall be added, namely :-— 

* from such person: or autbotity, or where such person is the manager 
or agent of a mine or the manager of a factory, from the owner of the 
mine or, as the case may be, the occupier of tbe factory.” `- e 








Published io the “Gasefte of India", Part I, dated the Ist March 1941. 
DEFENCE |iCO-ORDINATION DEPARTMENT. . 
New Delbi, the Ist March 1941, i 

No. 591-0. R. /40:—1v exercise of the powers conferred by seciion 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Gov- 
ernment is pleased to direct tbat thé followiog furtber amendments shall 
be made in the Defence of India Rules, namely 1— 

In rule 90-B of the baid Rules, ' : 

(1) in the beading,'after the word “money” the’ words “and gold” 
shal} be inserted. 


(2) in sub-rule (1), a 
(a) after the word “coin”? the bracketg and words,"(other than a gold 
coin)” shall be inserted ; ° 
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(b) aftér the words “bills of exchange” the following shall be inserted, 
namely : 
os R and “gold” means gold in the form of coin, whether legal tender 
or not? or bukion or ingot, whether tefined or not.” 

(3) to sub-Pale (2) tbe words “or gold” sball be added. 

e (4) in sub-rule (3), after the word “money” wherever it occurs, the 
words “and gold” shall be inserted. 

(5) „in sub-rulas (4), (5) and (6), after the word “money” wherever it 
occurs, the words ‘‘or gold” shall be inserted. 

Ce oe 
Published ie the “Gasefte of India", Part I, dated the 8th March 1941, 
° DEFENCE CO-ORDINATION DEPARTMENT, 
4 New Delhi, the 8th March 1941, 

No. 734-OR./41.—In exercise of the pofers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct tbat the following further amendments shall be ` 
made in the Defenca of India Rules, namely :— 

1, In rule 81 of the said Roles-~ 

(a) for clause (c) of sub-rule (2) the following clause shall be sub- 
stiluted, namely :— 

Ha) for regulaling the carrying on of any “undertaking engaged in, 
or capable of doing, work appearing to the Central Government essential 
to any ot the above mentioned purposes, and, in particular— 

(i) for requiring work to be done by an tindertaking ; 

(ii) fgr determining the order of priority in which, and the period or 
periods within whicb work shall ba done by an undertaking ; 

(iii) for controlling or fixing the charges which may be made by tha 
undertakers in respect of the doing of any work by them ; and 

(iv) for requiring, regulating or prohibiting the engagement in ie 
undertaking of any workman or avy class or classes for workmen ; 

{b) in clause (d) of sub-rule (2) after the words “relatirg to the under- 
taking” the words “, and “to employ such accounting and auditing staff,” 
shall be inserted, ? 2 

2, In sub-rule (1) of rule 96 of the said Rules, for the figures “81” 
tbe figures and brackets ‘81 (3)” sball be substituted, 


——; 





Published in the “Gazette of India", Part J, dated the 15th March 1941. 
e DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 15th March 1941. 

No, 621-OR/40.—In exercise of the powers conferred by section 2 of the 
Defencg of India Act, 1939 (XXXV of 1939), the Central Government iš 
pleased to direct that the following further amendment shall be’ madein the 
Defence of India Rules, namely :— 

In rule 128 of the said Rules, after the figures 49" the figures “51” 
shall be inserfed. 

No. 699-OR/41.—In_ exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pased to direct that the following further amendments shall be made in the 
Defence of India Rules, namely :— 

In tule 78 of the said Rules,— 

(1) in sub-rule (1), after the words “rendered useless”, the following 
words shall be*inserfed, namely @- sy 
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“the clearing of any siteon which substantial damage hfs yoocurred by 
- reason of war operations ": 
(2) in sub-rule (2) after the words “Central Goverament,” the wodi ‘or 
the Provincial Government” shall be inserted ; bd 
(3), in sub-rule (3), after the, words “of the Central PE E , the 


words * ‘or the Provincial Government” shall be inserted, and for the words ° 


“the Central Government may,” the words “that ' Government may” shall be , 
substituted ; 
(4) in sub-rule (4), after the words ' ‘Central Governmént,” the grords “or 
the Provincial Government, as the case may be” shall be inserted ; 
(5) after sub-rule (4) the following subrule shall ube, inserted, 
namely :— 

“(4A) Anything removed from any land in pursuance of ti vacant’ be 
sorted, stored and, in so far as,it appears to be valueless posed of i in such 
manner as may be directed by a any person authorised in that behalf by the 

Central Government or the Provincial Government, as the case may be.’’. 
Published in the “Gazette of India", Part t, dated the®22nd March 1541. 
DEFENCE CO-ORDINATION DEPARTMENT.: 
New Delhi, the 22nd March 1941, 

No. 744-OR./41.— In exercise of ‘the powers conferred - by wectibn 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment. shall be made in 
the Defence of India Rules, namely :-— 

To clause íd) of sub-rule (1) of rule” 26 of the said Bales, the following 
shall be added, namely :— 

"if he is not already there to proceed. to that placé or ited ith such 
time as may pe specifi: d in the order.” is a 
Published in the “Gazette of India” , Extraórdinary, dated the Sth April, 1941. 
DEFENCE CO. ORDINATION DEPARTMENT.. 
New Delhi, the 5th April® 1941. 

No. 694-OR/41,—In exercise of the powers confesred by section 2 of the 
Defence of India Act, 1939. (XXXV of 1939), the Central ‘Government 
is pleased to direct that the following further amendment shall‘be made in the 
Defence of India Rules, namely:— - - 

In sub-rule (1) of rule 81 of the said Rules, after the words “In this rule” 
the following shall be inserted, namely:— 

‘any reference to articles shall be construed as ‘including a rBference-to 
electrical energy, and”, hren 


Pablished in the “Gusette of India”, Part T, dated the. 5th April 1941. 
DEFENCE CO- ORDINATION: DEPARTMENT. 
‘ New Delhi, the 5th April, 1941. 
No. 375- OR./40—In exercise of the rowers conferred by. section 2 of 
the Defence of India Act,:1939 (XXXV of 1939), the Centra? Government 
is pleased to direct that the following further amendment shail pee made.in 
the Defence of India Rules, namely :-~ ° 
In sub-rule (2)'of rule 22 of the said Rules, for the words“ ‘no aaien 
pictorial representation, „photograph or other article .whatsoever . recording 
information’, the words ‘‘no artigle whatsoever recording information and no 
document, pictorial representation, photograph or gramophone record” shall be 


substituted. * 
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~ No. 765-Q.R./41.—In exercise of the powers conferred’ by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely :— : 
. In sub-rofe (ig of rule 111 of the said Rules, for the words “made to, or 
y pan enemy firm, whether before or‘ after the commencement of the 
Ordinance”, the following shall be substituted, namely — 

“made, whether before or after the commencement of the Ordinance, to or 
by a pefsom or body of' persons who at the time of such transfer „was, or sub- 
sequent to subh transfer became, an enemy as defined in rule 97 or an enemy 
subject or an enemy firm.” e 








Pubfished in thg "Gazette of India”, Part I, dated the 12th Apri] 1941. 
. DEFENCE CO-ORDINATION DEPARTMENT, 
. $ New Delbi, the 12th April, 1941. 

No, 409-OR/40.—In exercise of the powers conferred by section'2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that "the following further amendments shall be made in the 
Defence of India Rules, namely :— i : 

In rule 89 of the said Rules, — 

(1) ii-the heading,. forthe words “road'transport” the words “road and 
water transport’ shal! be substituted : E AAEN ' la 

(2): to sub-rule’ f1), the following clause shall be added, namely :— 

“(c) ‘water transport’ means trangport on inland waterways,”; 

-(3) in sub-rule (2)— - 

(a) in tlause (d), after the words “person owning,” the words “or 
employed if-connexion with,” shal] be inserted; 

(b) after clause if the following clause shal! be inserted, namely :— 

“(ff) provide for prohibiting any person or class of persons from travell- ` 


ing by any vehicle:or.class of vehicles. ' , 

(o) in clause (i), for thè words “the regulation of traffic on ,bighways”, 
the following shall be substituted, namely :~ 

. “securing the defeace of British India, the public safety, the maintenance 

of public order.or the efficient prosecution of the war,.or for maintaining 
supplies and services essential to the life of the community.”: ts 

(4) after sub-rule (2), the following sub-rule shall be inserted, namely -— 

“(2A) The provisions of, sub-rule (2) shall also apply:in relation to water 
transport and vessels used or capable of being used for the purpose of water 
transport aè they apply in relation to road transport and vehicles.” 





Published in the “Gasette af India’, Part I, dated the 19th April 1941. 
* DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, the 19th April, 1941. ; 

No. 496-OR/40.—In_ exercise of the powers conferred by section 2 of the 
Defence of India Act; 1939. (XXXV of 1939), the Central Government 
is pleased to “direct that the following further amendment shall be made in 
the Defence of India Rules, namely — ; 

e Sub-rule (3) of rule 88 of the said Rules shall be omitted. 

- No. 770-OR/41,—In exercise of the powers conferred by section 2 of the 
Defenca. of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further gmendment shall be made in the 
Defence of India Robes; namely: 
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In sub-rule (2) of rule 51 of the said Rules, after the word, property” the 
words and brackets . “(notwithstanding that such premises or Property would: 
not otherwise be open to the, public)” shall be inserted. 

— e 
Published in the “Gasette of India”, Part I, dated the 36th’ April 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 

E A New Delhi, the 26th April, 1941° ; 

o. 791 |.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Gogernment is 
pleased to direct that the following further amendments shall be made in the 





Defence of India Rules, namely :— ` 
. In Rule 79 of the said Rules, — R Bs eos. 
(a) in sub-rule (17,— ° 


(i) for the words “in the opinion of the Central Goverment ” the words 
“in the opinion of the Central Government or the Provincial Government” 
shall be substituted; 

(či) for the words “the Central Government may" , the words “that 
Government may’ " shall ba substituted; 

(sti) for the words “as appear to the Central Government”, the words “as 
appear to it” shall be substituted; 

(b) in sub-rule (2),— 

\ (8) for tbe words “by. the Central Government”. the words “by the 
Central Government or the Provincial Government” shall be substituted; 

(si) for the words “the Centra] Government may’, the words “that 
Government may’ shall be substituted? : - 

(c) in sub-rule 3,— a 

(i) for the words “The Central Government may. "| the-words “The 
Centra! Government or the Provincial Government may” shall: he substituted; 

(ff) in clause (b), for the words “without the permission of the Central ' 
Government”, the words ‘‘without the permission of the Central Goverhment, 
ar the Provincial Government, as the case may be,” shall be substituted. 

No. 793-OR/41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :-— 

‘Tn clause (bb) of sub-rule (2) of rule 81 of the said Rules, after the me 
“any urban area” the words and brackets “(including a cantonment)" shall 


be tisori 
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Published in the “Gazette of India’, Part 1 dated the’3rd° May, 1941.: 
DEFENCE CO-ORDINATION DEPARTMENT. ' 
New Delhi, the 3rd May, 194]. ' ad 

No. 795-OR/41.—In exercise of the powers conferred by ‘section 2 of the 
” Defence of India Act, 1939 (XXXV of 1939), ‘the Central Government is 
pleased to direct that the ‘following fusther amendments shall be mee in the 
. Defence of India Rules, namely:— 

In the said Rules— : 

I. After clause (e) of rule 97, the following clause shall be inserged,_ 
namely: = 

“(f) as respects any business carried on in enemy territory, any individual 
or body of persons ‘(whether gorporate or eee carrying ob that 
business, or’ 
© IL After sub-rule (3) of rule 98, Pai sub-råle shall be inserted; 
o 


namely:— £ E . 
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"(4) In any 'proceedinge foran offence- of trading with the enemy, the 
fact that any document has been despatched addressed to a person in enemy 
territory shall, unless the contrary is proved, be evidence, as against any person 
who waga party to the despatch of the document, that the | person to whom 
the document Was gespatched was an enemy. 

No. 796-OR/41.—In exercise-of the powers conferred by cection 2 of the 
Deftnce of India Act? 1939 (XXXV of 1939) the Central Government is 
pleased to direct that the following eurost amendment shall be made in the 
Defence ofdndia Rules, namely:— 

After rule 51C ofthe said Ruleg . the following rule ehall? be inserted, 
namely; — 

“51D. ‘“Seburity pf building. - (1) The Central Government or the 
Provincial Government may by order impose in relation to any buildings or 
class of buildings shen requirements as to Jayoug materials and construction 
as that Government magy consider necessary for the purpose of rendering the 
buildings less vulnerable to air raids or of affording better protection to persons 
using or resorting to them. ° 

(2) An order mad under sub-rule (1) shall apply only to buildings in 
such area as may be specified in the order, and which are erected, extended 
or structurally altered after the coming into operation. of, the order. : 

(3) Ifany person contravenes the provisions ~of this rule, he shall he 
punishable with imprisonment for a term which may extend to three years, or 
with fine, or with both.” 

No. 797-OR./41.—In® exercise of the powers conferred by section 2 of 
the Defence of india Act, 1939 (XXXV of 1939), ‘the Central Government 
is pleased to direct that the following further amendment uo be made ih the 
Defence of India Rules, namely:— 


ye rule 114A of ane said Rules, the following ‘rule shall be substituted, 
name) — 

y “LA. Power to control and wind o in businesses. —(1) In this 
rule “enemy” means any person..or body of persons who is for the time being 
an enemy as defined in rule 9g. : ` 

(2) Where. any hpsiness is being carried’ on in British India by, or on 
behalf of,or under the direction of, persons all or any of whom are enemies or 
enemy subjects or appear to the Central Government to be associated with 
Drim the,Central Government may, if it. thinke it expedient so to do, 
make— - ' 

(a) an order (hereafter in this rule referred toas a “restriction order”) 
prohibiting #he carrying on the business either absolutely or except for such 
Purposes and subject to sugh conditions as may be specified in the order, or 

b) an order (hereafter in this rule referred to asa ‘winding up order”) 
requiringetha business to be wound up;. 
and the making of a restriction order as Tespecte any business shall not 
prejudice the power of the Central Government, if it thinks it expedient so to 
do, atany subsequent datato make a winding up order as respects that 
business, ° : 

(3) Whera an order under sub-rule (2) is made as respects any business, 
the Central Government may, by that or a subsequent order, appomt a 


“Supervisor to contro! and supervise the carrying out of the order, and. in the 


case of a winding up order, to conduct. the winding up of the business and 
may confer on the Sunervisor any euch powers in relation to the business as 
are exercisable by a ljguidafor in the voluntary winding up of a company in 
relation to, the company {including power*in the name of the person carrying 
on the business or in his own nam and by deed or otherwise, to convey or 
. 
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transfer any property, and power to apply to the court te determine any 
question arising u the carrying out of the order), and may by the order 
confer on the Supervisor sucn other powers as the Central Government 
thinks necessary or corvenient for the purpose of giving full effect to gh® order. 

(4) Where a restriction order or a winding up ordergis made as respects 
any business, the distribution of any assets of the business which are distribut- 
ed while the order is in force shall be subject to the såme rules as to preferen- 
tial payments as are applicable to the distribution of the acsets of a company 
which is beipg wound up, and the said assets of the business shall, so far as 
they are available for discharging unsecured debts, be applied in discharging 
unsecured debts due to creditors of the business who are not enemies in 
priority to unsecured debts due to any other creditors, and añy baldhce, after 
providing for the discharge of all liabilities of the businesg. shall be distributed 
among the persons interestad in the business in such mẹnner as the Central 
Government may direct: 


Provided that the provisions of this sub-rule shall, in their application to the S 


distribution of any money or other property which would, in accordance with 
those provisions, fall to be paid or transferred to af enemy, whether asa 
creditor or otherwise, have effect subject to the provisions of rule 114 and 
of any order made under that rule. , 

(5) Where any business for which a Supervisor has been appointed 
under this rule .has assets in enemy territory, the Supervisor shall, if in his 
opinion it is practicable so to do, cause an estimate to be prepared 

(a) of the value of those assets: ° 

(b) of the amount of any liabilititg of the business to creditors, whether 
secured or unsecured, who are enemies; ° 

(o) of the amount of the claims of persons who are enemies to participate, 
otherwise than as creditors of the business, in any distribution of assets of the 
business made while an order under sub-rule (2) is in® force as respects the 
business and, where such an estimate is made, the said abilities and claims 
shall, for the purposes of this rule, be deemed to have been satisfied cut of the 
said asgets of the business in enemy territory, gr to have been satisfied there- 
out so far as those assets will go, and only the balange (if any) shall rank for 
satisfaction out of the other assets of the business. 

{6) Where an estimate has been prepared under sub-rule (5), a certificate 
of the Supervisor as to the value or amount of any assets, claims or liabilities 
to which the estimate relates shall be conclusive for the purpose of determin- 
ing the amount of the assets of the business available for discharging the other 
liabilities of the business and for distribution amongst other persens claiming 
to be interested in the business: 

Provided that nothing iù this sub-rule shall affect the rights of creditors 
of, and other persons interested in, the businass against the assets of the 
business in enemy territory. 

(71 The Central Government may, on an application made by a Super- , 
visor appointed under this rule, after considering the application and any 
objections which may be made by any person who appearseto the Central 
Government to be interested, by order grant the Supervisor a release, and an 
order of the Central Government under this sub-rule shal] discharge ghe 
Superviror from all liability in respect of any act done or default made by him 
in the exercise and performance of his powers and duties as Supervisor, 
but any such order may be revoked by the Central Government on proof that 
it was obtained by fraud or by suppression o concealment of apy material fact.” 

(8) Where an order under stfb-rule 4) has been made as respects a 
business carried on by any individuals or a company, no insolvency petition 
against the individuals, or petition. for winditg up of the company, shall 


í 
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be presented, gr resolution for the winding up of the company passed, or steps 
for the enforcement of the rights of any creditors of the individuals or 
company taken; without the consent of the Cantral Government, but where 
the btrsjness is carried on by a company, the Central Government may present 
a petition for the ginding up of the company hy the court, and the making of 
"an order under sub-rule (2) shall be a ground on which the company may be 
wotind up by the court? 

(9) Where an order is made under this rule appointing a Supervisor, for 
any busingss, any remuneration of, and any costs, charges gnd expenses 
incurred by, the Supervisor, and any other costs, charges and expenses incurred 
in connection with the control and supervision of the carrying out of the order, 
shall, t@such “amount as may be certified by the Central Government, be 
defrayed ont of the assets of the business, and as from the date of the 
certificate, be chayfed on those assets in priority,to any other charges thereon. 

(10) If any person contravenes the provisions of any order made under 
sub-rule (2), he shall be punishable with imprisonment fora term which may 
extend to five years or with fine or both.” 

» meme mee 
Published in the Gazette of India, Part I, dated the 10th May 1941. 
DEFENCE CO-ORDINATION DEPARTMENT, 
Simla, the 10th May, 1941. 

No 753-0.R./41.—In exercise of the powers conferred by section 2 of 
Defence of India Act, 1939 (XXXV of 1939), >the Central Government 
is pleased to direct that th following further amendments:shal!l be made in the 

. Defence of India Rules, namely ° i 

In the mid Rules- - 

(1) in clause (6) of sub-rule (1) of rule 124, for the words “is being 
used or is intended to be used” the words “‘has been, is being or is intended 
to be used” shall be substituted ; 

(2) after sub-rule (3) of rule 124, the following sub-rule shall be added, 
namely: — 

"{(4) In this rule, and ingule 126, “place” includes a house, building, 
tent, vehicle and aircrafy. 

(3) in sub-rule (1) of rule 126, 

(a) to clause (a) the following words, brackets, letter and figures shall 
be added, namely:~~ 

“or any vehicle as defined in clause (a) of sub-rule (1) of rule 89"; and 

(b) in clause (b), after the word “prejudicial”, the words “to the efficient 
prosecutioneof war”, shall be inserted. 








Published in the Gazette of India, Part I, dated the 17th May 1941. 
e DEFENCE CO-ORDIN \TION DEPARTMENT. 
Simla, the 17th May, 1941. 

No. 765-OR/41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in 
the Defence of India Rules, namely:— 

e in rule 110 of the said Rules, for the words “entered into with an enemy 
firm, whether before or after the commencement of the Ordinance’, the 
following shall be substituted, namely:— ; 

“entered into, whether before or after the commencement of the 
‘Ordinance, witha peggon or body pf persons who at the time of such contract 
was, or subsequent id such contract bec&me, an enemy as defined in rule 97 
or an enemy subject or an enemy ff 
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Published in the “Gazette of India”, Part 1, dated the 31s® May, 1941. 
_ DEFENCE CO-ORDINATION DEPARTMENT. 
$ Simla, the 31s: May 1941. . 

No. 838-0. R /41.— In exercise of the powers conferred «by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the C&éntral Government 
is pleased to direct that the following further amendment shall be made ia tha 
Defence of India Rules, namely:—- 

In rule 114 of the said Rules, after sub-rule (3.4), the followipg sub-rule 
shall be insefted, namely: — 

“(3B) Where in pursuance of an osder made under sub-rule (1) the assets 
ofa company are vested in the custodian, no pfoceedinge, ojvil orecriminal, 
shall be instituted under the Indian Companies Aet, 1913, agpinst the 
company or any director, manager or other officer ther§of except with the 
consent in writing of the custodian.” . 








Phblished in the. “Gazette of India”, Extraordinary, dated the 6th June, 1941. 
HOME DEPARTMENT. e 
Simla, the 6th June, 1941. 

No. 74/1/41 —In exercise of the powers conferred by sub-rule (1) of 
Rule 54 of the Defence of India Rules the Central Goverrment is pleased 
to prohibit the carrying of belcbas in public places by members of the 
association commonly known as the Anjuman-i-Khaksarap. 


eset e 


Published in the ‘Gazette of India’, Part l, dated the 7th June 1941. 
DEFENCE CO ORDINATION DEPARTMENT 
` Simla, the 7th June 1941. 

No. 542-0., R./40.—In exercise of the power conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely: 

for clause (a) of rule 130\ of the saidgRules, the following shall be 
substituted, namely:— 6 

“(a) the prosecution has been given an opportunity to oppose the applica- 
tion for such release; and” . 

No. 817-0. R./41.—In exeréise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
inent is pleased to direct that the following further amendment shall be made 
in the Defence of India Rules, namely: — e 

To sub-rule (1) of rule 88A of the said Rules, the words “or which is 
engaged in any such work as may be specified by the Central Government” 
shall be added. ‘ ° 

No. 845-0. R /41.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is pleased to direct that the tollowing further amendment shall be made 
in the Defence of India Rules, namely:~~ _« 

In rule 114 of the said Rulea— 

(a) in sub-rule (1) the words and figures “or a person who is an enemy 
as defined in rule 97” in both places where they occur, shali be omitted; 

(b) to sub-ru'e (3A) the following shall be added, namely:— — 

“and every reference to an enemy firm shall be construed as including a 
reference to a person who is an cee as defiped in rule g ` 

No. 847-0. R /41.—In exercics of the powers conferred by sub-section 
(4) of section 2 of the Defence of Indi p Act, 1939 (XXXV of 1939), the 
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Central Government is pleased to direct that the powers conferred upon it by 
rule 83 of the Defence of India Rules shall, in respect of building materials, 
be exercisable also by the Government of the United Provinces. 
LJ od 
e Published in th@ “Gazette of India’, Part I, dated the 14th June, 1941. 
° DEFENCE,CO-ORDINATION DEPARTMENT. 
Simla, the 14th Jure 1941. 

No. 856-0 R/41.—In exercise of the powers conferred by section 2 
of the Defeħce of India Act 1939 (XXXV of 19:9), the Cenwal Govern- 
ment is pleased to direct that the following further amendment shall be made 
in the Defence af India Rulet, namely:— ` 

For sub-rule (1) of rule 51B of the said Rules, the followirg sub-rule 
shall be substituted, mely:— 

“(1) With a vfew to preventing the spread, er facilitating the extinctior, 

eof fire caused by hostile attack from the air, u e Central Government or the 
Provincial Government may by order make provisior for requiring the owners 
or occupiers of the premises to which the order apples to take such measures 
as may be specified in the order.” 

No. 860-0. R./41.—In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1934), the Central Government 
is pleased to direct that the following further amendment cha] be ma ein 
the Defence of India Rules, namely:— 

For sub-rules (3, (4), (5), (6) and (7) of rule SOB of the said Rules, the 
following sub-rule shall be substituted, namely:— 

“(3) The restrictions imposed by sub-rule (2) on the export of money or 
gold shall be deemed to have been impoced under section 19 of the Sea 
Customs Act, 1878, and all the provisions of that Act shall have effect 
accordingly: 

Provided that where in respect of any contravention of this rule the 
Customs-collector is of opinion that the-penalties provided by the said Act are 
inadequate, he may make a complaint to a magistrate having jurisdiction; and 
the accused person shall, upon®ccnviction, be punishable with imprisonment 
for a term which may extend to five years or with fine or with both, and the 
money or gold in respect of which the offence has been committed shal! be 
confiscated to the Central Government and delivered to the Customs-collector 
for disposal.” : 

No. 709-0 R/41.—In exercise of the powers conferred by section 2 of 
the Defence, of india Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shal] be made in the 
Defence of India Rules, namely:— 

For sub-rule (3) of rule 81 of the said Rules, the following sub-rule shall 
be substitited, namely: — 

“(3) If it appears to the Central Government that in the interects of the 
defence of British India or the efficient prosecution of the war, or for main- 
taining supplies and services essential to the life of the community, it is 
necessary to éxercise control over the whole or any part of an existing 
undertaking, the Central Government may by order authorise any person 
(hertinafter referred to as an “authorised controller’) to exercise, with respect 
to the undertaking or any part thereof specified in the order, such functions 
of contyole as may be provided by the order; and so long as an order made 
under this sub-rule is in force with respect togany undertaking or part of an 
undertaking- «© ø` ° 
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: ° 
(a) the authorised controller shall exercise his functions ® accordance 
with any instructions given to him by the Central Government, 80, however, 
that he shali\not have power to give any directions inconsistent with the 
provisions of any Act or other instrument determining the fuactions*of the 
undertakers except in so far as may be specifically provided Wy the order; and e 
(b) the undertaking or part sball be carried on ine accordance with aay 
directions given by the authorised controller in accordance with the provisions 
of the order. and any person having any functions of management ip relation 
to the undertaking or part shall comply with any such directions,” 
pain greene 
Published in the “Gasette of India", Part I, dated the 28th Jure 1941. 
DEFENCE CO-ORDINATION DEPAR NT. ° 
Sim'a, the 28th June 1941. 
No 890-0. R/41 — In “exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939, the Central Govern- ° 
ment is pleased to direct that the following further amendment shal! be made 
in the Defence of India Rules, namely: n 
In clause (c) of sub-rule (5) of rule-29 of the said Rules, for the words 
“the Provincial Government” the words “the Central Government or the 
Provincial Government” shall be substituted. 








Published in the “Gusette of India”, Part I, dated the 5th July, 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 5th July 1941, 

No. 902-S. M./41.—In exercise of the powers conferred byesection 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shal] be made in the 
Defence of India Rules, namely:— ° 

In rule 127 of the said Rules, after the words “Central Government”, the 
words “or the Provincial Government” shall be inserted. 


è " 
Published in the ‘‘ Gasette of India”, Part J, datedgthe 12th July, 1941. 
DEFENCE CO-ORDINATION DEPARTMENT, 

Simla, the 12th July, 1941. 

No. 931-0 R/41.—In exercise of the powers conferred by section 2 of tha 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that tHe following further amendments shall be made in the 
Defence of India Rules, namely:— e 

After rule 92 of the said Rules, the following ruler shall be inserted, 
namely s= 

“OZA, Restrictions on payments, etc.— (1) For the purposes of this rule, — 

(i) “sterling area” means His Majesty’s dominions, excluding Canada, 
Newfoundland and Hongkong, the British protectorates and protected States, 
and such other territories as may be deglared by the Reserve Bank of India to 
be included for the time being in the sterling area; ° 

(ii) “security ” includes shares, stock bonds, debentures, debenture stock, 
deposit receipts in respect of the deposit of securities, units or eub-unite of, a 
unit trust, coupons representing dividends or interest, and lifa or endowment 
assurance policies, but does not include bills of exchange and promissory 
notes; . 

(sii) " transfer ” includes, in felation to agy security, gransfer by way of 
e 


loan or security. -n 
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(2) Subjeoť to any exemptions which may be granted by the Reserve 
Bank of India, no person resident in British India shall, except with the 
permigsion of the Reserve Bank of India — 

(a) “draw, issue or negotiate any bill of exchange or promissory note, or 
acknowledge any d&bt, so that a right (whether actual or contingent) to receive 
a payment in India is cmeated or transferred in favour of a person who is 
resident outside the sterling area ; or . 

(b) make any payment to, or by the order or on behalf of, any such 
person. : ° 

13) Subject to any exemptions which may be granted by the Reserve 
Bank of Indig, no perso resident in British India shall, except with the 
permission of the Reserve Bank of India, — 

(a) draw, raider negotiate any bi!) of exchange or promissory nole, 
transfer any securify or acknowledge any debt, se that a right (whether actual 
or contingent) to receive a payment in India is created or transferred in favour 
of a person not resident outside the sterling area as consideration for, or in 
association with, — -e z 

(i) the receipt by any person of apayment, or the acquisition by any 
person of property, outside the sterling area, or 

(if) the creation or transfer, in favour of any person of a right (whether 
actual or contingent) to receive a payment, or acquire property, outside the 
sterling area: or 

(b make any paymenj to a person not resident outside the sterling area 
as such consideration or in such associajion as aforesaid, 

(4) Where an individual has at any tire since the third day of Sept- 
ember 1939 resided in British India,— 

(a) until the Reserve Bank of India otherwise direct, he shall be treated 
for the purposes of thjs rule and of any order providing for exemptions from 
any of the provisions thereof, as having been, and as still being resident in 
British India and not resident outside the sterling area, and 

(b) if any such direction is given, the Reserve Bank of India may, by the 
same or a subsequent directior® declare the territory in which, for those pur- 
poses, he is to be treate@ as being resident 

(5) In the case of any persons to whom sub-rule (4' does not apply, the 
Reserve Bank of India may give directions declaring the territories in which, 
for the purposes of this rule and of any order providing for exemptions from 
any of the provisions thereof, they are to be treated as being resident. 

(6) Any direction given under eub-rule ‘4) or sub-rule (5) may be either 
general or special, and may be revoked or varied by a subsequent direction 
thereunder. 

(7) If any person contravenes the provisions of this rule he shall be 
puuishabfe with imprisonment for a term which may extend to five years or 
with fine or with both. 

(8) Nothing in this rule shall restrict the doing by a person authorised by 
or on behalf of the Reserve Bank of India of anything within the scope of his 
authority ig 

92B. Blocked accounis.—(1) For the purpose of this rule, — 

o (i) the expression “ blocked account ” means an account blocked by an 
order of the Reserve Bank of India, or an account opened as a blocked 
account, at an office or branch in British India of a bank authorised by the 
Reserve Bank of India to open blocked accounts ; and 

(ii) the expmessiow “the banker” means, in relation to any person, a 
backer who opens or keeps a aie in favour of that person. 

LJ 
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(2) Where permission is granted by the Reserve Bank of Mindia for the 
payment of any sum to any person resident outside the sterling area, but the 
permission i3\granted subject to the condition that the payment is madg toa 
blocked account,- 

(a) the manner in which the payment may be made shafi be, sitherer e 

(i) to the banker with a direction that it is to be credited to a blocked 
account ot that person [which direction may, in the case of a payment by 
means of a cheque or warrant, be made by marking the cheque or warrant 
with the words ' blocked account of’ (naming the person in question or worda 
to the same effect]; or 

ti) hy a crossed cheque or warrant drawn favour of that, person, 
aked with the words ‘ payable only tc blocked account payee gr words 
to the same effect; 

(b) the sum collected shad! be credited by the banker tia blocked account 
of that person ; and 

(c) the erediting of that sum to that account shall, to the extent of the 
sum credited, be a good discharge of the person making the paymeit. 

(3) Subject to any exemptions which may be granted by order of the 
Reserve Bank of India, any sum standing to the credit of a blocked account 
shall not be dealt with excapt and in accordance with permission granted by 
the Reserve Bank of India.” 





Published in the “ Gasette of India", Part I, dated tHe 19th July, 1941, 
DEFENCE CO- ORDINATION DEPARTMENT. 
Simla, the 19th July, 1941, 

No. 836-0.R./41, —In exercise nf the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government ia 
pleased to direct that the following further amendments shal} be made in the 
Defence of India Rules, namely: - 

In tke said Rules,— 

(1) after rule 8, the following rule shall be inserted, namely :— 

“RA, Forcing or evading a guard.— Any Person who effects or attempts 
to effect entry into a prohibited place, protected place @r protected area 

(a) by using, or tnreatening to use, criminal forca to any person posted 
for the purpose of protecting, or of preventing or controlling access to such 
place or area, or 

(b) after taking precautions to conceal his entry or attempted entry from 
nny such person, 

shall be punishable with imprisonment for a term which may extend to seven 
earet i 
i (2) in sub-rule (3) of rule 130, after the words “a contravention pE”, the 
words, figure and letter “rule 8A or” shall be inserted. 

No, 936-0.R./41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendments shall be, made in the 
Defence of India Rules, namely :-— 

In the said Rules, 

(1) in sub-rules (1), (2), (3) and (4) of rule 6 for the words “the Cental 
Government " wherever they occur, the words “the Central Government or 
the Provincial Government " shall be substituted ; 

(2) for sub-rule (1) of rule % the folowing sub-rule shall be Subst nasi, 
namely :— . San 
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“(1) WitHout prejudice to the provisions of any other rule, the Centra 
Government or the Provincial Government, as respects-~ 

(g) any prohibited place, 
(4)°any place or area declared by it to bea protected place or protected 
area, or e 

e (c) any other placesor area in relation to which it appears to it to be 

necessary to take special precautions in the interests of the defence of British 
India, the public safety, the maintenance of public order, the efficient prosecu- 
tion of war, or the maintenance of siipii and services essentialeto the life of 
the community, 
may make ordars for contrdiling or ealta? the admission of persons to, and 
the condyct of porsgns in, and in the vicinity of, such place or area” 





Published in thé ‘ Gasette of India”, Part dated the 26th July, 1941, 
DEFENCE CO-ORDINATION DEPARTMENT, 
Simla, t tha 26th July, 1941, 

No. 509- O.R/40. eIn exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), tha Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely = 

For rule.16 of the said Rules, the following rule shall be substituted, 
namely :— 

“16. Control of wireless telegraphy.—(1) In this rule, ‘ ‘telegraph ” 
has the same meaning as in the Indiam Telegraph Act, 1885, and “ wireless 
telegraphy apparatus” has the same meaning as in the indian Wireless 
Telegraphy Act, 1933. 

(2) Notwithstanding anything contained in the Indian Telegraph Act, 
1885, or the Indian Wireless Telegraphy Act, 1933, or in the rules made 
under either of those Acts, the Central Government may, by general or special 
order prohibit or regulate the establishing, maintaining or working of any 
wireless telegraph or ‘the possession of any wireless telegraphy apparatus. 

(3) If any wireless telegraph is established, maintained or worked, or any 
wireless telegraphy appératus is ‘possessed, in contravention cf an order made 
under sub-rule (2), tha person so establishing, maintaining or working the 
telegraph or possessing the apparatus, and the occupier of the premises on 
which the telegraph or apparatus is situated, or where the telegraph or 
apparatus is on board any vessel or aircraft, the master of the vessel or the 
pilot of thegircraft, as the case may be, shall each be deemed to have con- 
travened the order: ; 

Provided that, in any proceedings which, by virtue of the provisions of 
this sub-çule, are'taken against any person in respect of the establishing, 
maintaining or working of a wireless telegraph or the possession of wireless 
telegraphy apparatus by some other person in contravention of an order 
made under subsrule (2), it shall be a defence for the accused to prove 
that the telegraph was so established, nfaintained or worked or the apparatus 
was so possessed, without his permission, and that he exercised all due 
diligence to prevent any contravention of the order. 

* (4) Any member of His Majesty’ s forces or any other person atthorised 
in this behalf by the Central Government may, in relation to any vesrel or 
airoraft, take such steps and use such force as may appear to that member or 
person to be necessary for securing complianc® with any order made under 
sub-rule (2), or Wherf#a contravefttion of «uch an order has occurred, for 
enabling proceedings in respect of Soe to be taken, 
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(5) If any person bas in his possession any wireless telegrdphy apparatus 
in contravention of any of the provisions of the Indian Wireless Telegraphy 
Act, 1933, AN of the rules made thereunder, he shall be deemed ta have 
contravened the provisions of this rule. 

(6) An officer authorised by the Central or a Provinctil Government in 
this behalf may seize any wireless telegraphy apparatys which is possessed or 
used ‘by any person in contravention of this rule or of any of the provisions of 
the Indian Wireless Telegraphy Act, 1933, and keep it in safe custody subject 
to the orders of any court under this-rule or of the Government 

(7) If any person contravenes any of the provisions of thie rule, he sball 
be punishable with imprisonment for a term whiclf may extend, ta fiye years 
or with fine or with both: 

(8) For the purposes'of this rule a court may sre P that “a person 
possesses wireless telegraphy*apparatus if such apparatus iMunder his ostensi- 
ble charge or is located in any premises or place over which he bas effective 
control. 

(9). If in the trial of an offence under this rule the accused is convicted, 
the court shal] decide whether any wireless telegraph or wireless telegraphy 
apparatus in respect of which an offence has been committed should be ` con- 
fiscated, and, if it so decides, may order confiscation accordingly.” 

No, 895-5.M./41.~In exercise of the powers conferred by section 2 of ‘the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further’amendingnt shall be made in the 
Defence of India Rules, namely:— , 

In rule 57 of the said Rules— ‘ 

(1) in sub-rules (1) and (2), after the words “Central Government”, the 
words “ or the Provincial Government ” shall be inserted ; 

(2) in sub-rule (3), for the words “ The Central Gayernment may” , the 
words “ The Central Govamment or the Provincial Government may shall 
be substituted, and for the words ‘ ‘ordered by the Central Government ” , the 


words ‘ ' ordered by that Government ” shall be substituted. 
s 








Published in the “ Gasette of India", Extraordinary, ® dated 28th July, 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 28th July, 1941. 

No. 958-OR/44,—In exercice of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— ' 

After rule 92B of the said Rules, the following rule shall be inserted, 
namely :— j 

«92C. Power to prohibit action on certain orders as to gold, “sto. (1) 
If the Central Government is of opinioi that it is necessary or expedient so to 
do for securing the defence of. Britisb India or the efficient prosecution of war, 
the Central Government may give gerferal or special ape prohibiting, 
either absolutely or to such extent as: may be‘specified in the directions, the 
carrying out of any order given by or on‘ behalf of ~ 

(a) any State which may be specified in the directions, the Sovereftgn 
thereof, or any person ‘resident therein, or 

(b) any body corporate which is incorporated under the laws* of that 
State or ie under ‘the control of Mat ‘State or the Sovereign thereof or any 


person-resident therein, ! de e `~ 
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in so far as theorder— 
(1) requires the person to whom the order is given to make any payment 

or to part with any gold or securities, or 

(ss) requires any change to be made in the persons to whose credit any 
gum is to aad or&o whose order any gold or securities are to be held. 

e (2) If any person contravenes any direction given under this rule, he shall 
be punishable with imprisonment for a term whioh may extend to fivs years, 
or with fine, or with both.” 


° 
Published in the “ Gasette of India's, Part I, datad the 2nd August, 1941, 
- DEFENCE CO-ORDINATION DEPARTMENT. 
e Simla, the Zod August, 1941. : 

No.60-0.R./4,—In exercise of the powers conferred by section 2 of 
the Defence of iddia Act, 193 (XXXV of 4939), the Central Govern- 
ment is pleased to direct that the following further amendment shall be made 
in the Defence of Ir dia Rules, namely :— 

For clause (bb) of, sub-rule (2) of rule 81 of the said Rules, the following 
clause shall be substituted, namely :— 

“ (bh) for regulating the letting and sub-letting in any urban area (includ- 
ing a cantonment) of residential accommodation, whether furnished or un- 
furnished and whether with or without board, and in particular,— 

($) for controlling the rents for such accommodation, 
(ii) for preventing the unreasonable eviction of tenants and sub-tenants 
from-:such accommodntion, and „ 

(##) for requiring such accommodation to be let either generally, or to 
specified persons or classes of perrons, or in specified circumstances ; ” 

No. 863-0. R./41.—In exercise of the powers conferred by section 2 of the 
Defence of India Aq, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

For sub-rule (1) of rule 88 of the said Rules, the following sub-rule shall 
be substituted, namely:— œ 

“(L) If it appears t the Central Government to be necessary or expedient 
so to do for securing the defence of British India or the efficient prosecution 
of war, or for maintaining supplies essential to the life of the community, the 
Central Government may by notified order declare that such restrictions 
imposed by or under any law for the time being in force as may be specified in 
the order shall not apply to the loading, unloading, handling, storage or con- 
veyance of Ammunition, explosives or inflamable substances in the service of 
His Majesty, or under instructions given on behalf of Government, or for 
paar aa of defence, or in such other circumstances as may be specified in the 
order. 





Published in the “ Gasette of India", Part I, dated the 9th August, 1941, 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 9th August, 1941, 

No 734-0 R /41.—In exercise of the powers conferred by gection 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendmert shall be made in the 
Defenge of India Rules, namely :-— ; 

‘In sub-rule (1) of rule 96 of the said Rtiles, for the figures, word and 
brackets “ 79, 88 ande@l (3) ", theefiguresand word “79 and 80” shall be 
substituted, i 
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No. 843-0.R./41.—In exercise of the powers conferred by * Yetion 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to dirdt that the following further amendment shall be made gm the 
Defence of India Rules, namely :-— 

After rule 62 of the said Rules, the fol lowing rule Sail be inserted, © 
namely :— ° 

“62-A. Measures for safety of vessels in ports-—(1) The ee 
Government may by order make provision for securing that theregshal] be 
kept on board*any vessel or class of vessels while in port in British India such 
class or description of persons, or such number of persons, or such number of 
persons of such class or description, as may be specified in the order. + 


(2) Any member of His Majesty's forces acting in thByourse of his duty” 


as such, or any other person authorised in this behalf by the Central Govern-: 
ment, may at any time board ead inspect any vessel to whic? any such‘ Order | 
applies for the purpose ot ascertaining whether the provisions of the order are” 
being complied with. 

(3) If any order made under sub-rule (1) is contraveged, the master of the 
vessel and the owner or other person having the management thereof shall 
each be deemed to have contravened the order, and shall be punishable with, 
imprisonment for a term which may extend to six months or with fine or with, 
both.” 

No. 944/0-R /41.—In exercise of the powers conferred by section 2 of Di 
Defence of India Act, 1939 (XXXV of 1939), the .Centtal Government ia 

pleased to direct that the following further amendment shali be made mo the. 
Defence of India Rules, namely ;-— 

In sub-rule (3) of rule:130 of the said Rules, for the words,” figures and 
letter “rule 8-A. or rule 35”, the words, figures and letter “any of the’ 
following rules, namely, 8-4., 35, 98 and 104,” shall be substituted. 





Published in the “ Gazette of India", Extraordinary, dated 12th August, 1941. 
DEFENCE CO ORDINATION DEPARTMENT. 
Simla, the 12th August, 9941. 

No. 972-OR/41.—In exercise of the powers conferfed by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government ig 
pleased to direct that the following further amendments shall be made in the 
Defence of India Rules, namely :— 

After sub rule (4: of rule 84 of the said Rules, the following sub-rule 
shall be added, namely w~ 

“ (5) Notwithstanding anything contained in the Sea Customs “act, 1878, 
the Central Government may by order prohibit, restrict, or impose conditions 
on the clearance whether for home consumption or for shipment | to a e foreign 
port of any goods or class of goods imported into British India.” 

Published in the “Gazette of India’ Part 1, dated the 16th August 1941. 
DEFENCE CO ORDINATION DEPARTMENT, 
Simla, the 16th August, 1941. 

No, 796-O.R /41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government *is 
pleased to direct that the following further amendment shall be made, in the 
Defence of India Rules, namely :— 

For rule 51-D of the raid Rules, the tonoping rule oT be zubstituted, 
namely :— ° 





: f’ : 


\ 


102 , [ THE DEFENCE OF INDIA RULES 





° ; 

“51-D. Security of buildings.—{1) The Central Government or the 
Provincial Government may by order as respects any area specjfied in the 
order gvovide for securing that, subject to any exemptions for whfth provision 
may be fhade ia the order, no building, or no building of such class as may be 
specified tn the order, shall be erected, extended or structurally altered except 
with the permission of that Government and in accordance with such require- 
ments as to lay-out, materials and construction as that Government may 
impose, bejog requirements which it 1s in the opinion of that Government 
necessary to impose for the purpose of rendering the building less vulnerable 
to air raids or of affording better proteetion to persons using or resorting to it. 

(2) If any .person contrAvenes any of the provisions of an order made 
under thig rule, he shefi] be punishable with imprisonment for a term which 
may extend to thref years, or with fine, or with both.” 

No. 891-S.M Mbl.—In exercise of the power? conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made ın the 
Defence of India Ruleg, namely :— 

In sub-rule (1) of rula 15 of ‘be said Rules— 

(f) for the words, “the Central Government may, if in the opinion of the 
Central Government”, the words “or the Provincial Government, that 
Government may, if in its opinion ” shall be substituted ; 

(44) in clauses (a) and (0), for the words ” the Central Government”, the 
words “that Government " shall be substituted. 

No. 949 OR/41. —In exercise of the powers conferred by section 2 of the 
Defence of [ndia Act, 1939 (XXXV of 1939), the Central Government is 
Pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

In clause (bb) of gub-rule (2) of rule 81 of the said Rules, for the words 
and*brackets “any urban area (including a cantonment)”, the words “any 
area ” shall be substituted. 








Published in the “Gazette of India”, Part I, dated the 23:d August 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 23rd August, 1941. 

No. 987-O.R./+1 —In exercise of the powers conferred by section 2 of 
the Defence of India Act, 1939 (XXXV of 1939), the Central Government 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely:— 

After rule 51D of the said Rules, the following rule shall be inserted, 
namely :-~ y 

“SIE. Camouflage.—(1) The Central Government or the Provincial 
Government may by order, as respects such premises as may be specified in 
the order, —- 

(a) require the owner of the premises tò take such measures as may be 
specified in the order, or ° 

'b) authorise any person to take such measures as may be so specified, 
being measures which are in the opinion of that Government necessary to 


sechre that such premises ate or can be made less readily recognisable in the 
event of hostile attack. 


(2) “No person shall, except with permission granted by or on behalf of 
the Central Government or the Provincial Government, as the case may be, 
remove, alter, of tanffer with any “work dene in pusuance of this rule. 
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(3) If any person contravenes any of the provisions of tis rule, he shall 
be TEPA with imprisonment for a term which may extend to six months, 


or with fine, r with botb,” r 
(a 








Published ın the “Gasette of India”, Extraordinary, dated 4h September, 194% 
DEFENCE CO-ORDINATION DEPARTMENT. e 
Simla, the 4th September, 1941. 
~ No. 1630- OR/41 .—In exercise of the powers conferred by section 2 of 
the Defence*of india Act, 1939 (XXXV of 1939), the Central Sn ee 
is pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After rule 50 of the said Rules; the following rak shall be, inserted, 
namely m 

“50A. Defence Exercisds. _() The Central Governm®nt may by notified 
order antborise the carrying out of defence exercises in such area and during 
such period as may be specified in the order: and poets within the area . 
and during the period so specified— 

(a) any persons engaged in the defence éxercines may pages over, or 
encamp, construct works of a temporary character or execute manoeuvres on, 
any land, or supply themselves with water from any source of water ; 

(b) any officer of His Majesty’s forces may, for the purposes of the 
defence exercises, give directions prohibiting or restricting the use of any 
part of a railway, water-way, road or path, or of any telegraph or telephone 
service, or of any premises ordinarily apen to the public, and take such further 
measures as may be authorised in this behalf by general or special order of 
the Officer Commanding-in-Chief, the Command, E 

(2) Notwithstanding anything to the contrary contained in the Indian 
Railways Act, 1890, the Indian Telegraph Act, 1885, oreany other enactment, 
every public eervant shall be bound to comply with any directions, given to 
him under sub-rule (1). 

(3) Tf any person contravenes any direction given under sub-rule (1) ha 
shall be punishable with fine which may extend to one thousand rupees. 








Published in the “Gagetie of India’, Part-I, dated the 6th Septemher 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 6th September, 1941. 
_ No. 87!1-SM/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XX XV of 1939), the Central Goyernment is 
pleaced to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

After rule 51E of the said Rules, the following rule shall be inserted, 
namely =- ; 

“SIF. Power to require local authorities to take precautionary 
mensures.~~(1) In this rule, “ the appropriate Government ” means, in relation 
to cantoniment authorities and in relatfon to port authorities in. major ports, 
the Central Government, and in relation to other local authorities the Pro- 
vincial Government. 

(2) The provisions of this rule and of any order made thereunder shall 
have eftect notwithstandirg anything contained in any Jaw or instrument 
defining the powers, duties or obligations of a local authority. $ 5 

(3) The appropriate Goverment may by order require any local authority 
to take, within such period as may be speciffed in the or@er, stich measures as 
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may be so specified, being measures which are in the opinion of that Govern- 
ment necessary for the protection of persons and property under thg contro) or 
within ghe jurisdiction of such authority from injury or damage, o of for ensur- 
ing the dhe maintenance of the vital services of the authority, i in the event of 
hestile attack ; sed ¥uéreapen 

da) it shall be the dety of the local authority to comply with the order, 

(b) the funds of the loca) autbcrity shall be applicable to the payment of 
the chargeaand expenses incidental to such compliance, and 

(c: priority shall be given to such compliance over all other*duties and 
obligations of the local authority . 

(4) If in the opinion of fhe appropriate Government any local authority 
which has been orde under sub-rule (3) to take any measures has failed to 
take, or is unlikely tf complete, the measures within the period specified in the 
order, then, withou@prejudice to any other proceedings which may be taken in 
respect of the contravention of tbe order, the appropriate Government may 
cause the said measures to be taken or completed, and direct that the cost 
thereof shall be defrayed out of the funds of the loca! authority ” 

. No 898-SM/41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendments shal} be made in the 
Defence of India Rules, namely :— 

In the said Rules,-—~ 

(1) in sub-rule (1} of ryle 76-A and in rule 77, after the words “ C-ntral 
Government” , wherever they occur, the words “or the Provincial Geverr- 
ment” shall be inserted ; 

(2) in sub-rule (2) of rule 76-A,— 

(i) after the words ‘ disposal of the Central Government ”, the words 
or, as the case may bg, of the Provincial Government” shall be inserted ; 

(si) for the wards ‘ ás the Central Government ”, the words ‘‘as that 
Government” shall be substituted; 

(3) iu sub-rule (1) of ru'e 80,— 

li) for the words “the Central Government may ”, the words} the 
Central Government or t#e Provincial Government ” shall be substituted ; g 

(48) for the words “to the Central Government” the words “to that 'Gov- 
ernment ” shall be substituted. 


ee 








Published in the “ Gasette of India", Extraordinary, dated the 15th 
September, 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 10th September, 1941, 

No. PEO tas exercise of the powers conferred by section 2 of the 
Defence o 
pleased to direct that the following further amendment shall be made in tbe 
Defence of India Rules, namely :— 

After rule 37 of the said Rules, the following rule shall be inserted, 
namely :— à 

“37-A Articles likely to afford information or other assistance to the 
enertty. —(1) The Central Government or the Provincial Government, if it is 
satisfied that any articles or articles of any class or description are hkely to 
assist the’ enemy to obtain information of military value or otherwise to 
facilitate the preparation or carrying out of hostile operations, may by order 
make provision* # ° 
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India Act, 1939 (XXXV of 1939), the Central Government is. 
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(a) for Kore any person who has any such article in his possession or 








paan 


under his conXol to report the fact to such authority as may be ares In 
the order ; 

(b, for prohibiting or restricting,the acquisition, sale, gistfibution, pos- 
session or disposal of such articles ; 

(e) for requiring such articles to be placed in the custody of such authority 
as may be specified in the crder ; 

(d) for aughorising or requiring the destruction of such articles ;¢ 

(e) for such incidental and supplementary matters as appear to the 
Central Government or the Provincial Government,as the case may be, to be 
necessary or expedient for the purposes of the order, 

(2) It any person faile to comply with any order mad in pursivfince of 
this rule, he shall be punishable with imprisonment for a germ which may 
extend to three years, or with fine, or with both.” 





Published in the ‘Gazette of India”, Part I, dated the 20th September 1941. 
DEFENCE CO-ORDINATION DEPARTMENT. 
Simla, the 20th September 1941, 

No. 877 S.M /41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government ia 
pleased to direct that the following further amendment shalt be made in the 
Defence of India Rules, namely :— 

In rule 128 of the said Rules, for the word and ect “12, 27, 49, 51, 
52, 53, 57, 119 and 120” the word, figures and letters “ 12, 17, 27, 49, 61, 
514, 51B, 52, 53, 57, 76A, 78, 79, 80, 89, 118, 119 and 120” shall be*substituted. 

No. 927- OR/4! .—In exercise of the powers conferred by section 2 of the 
Defence of India'Act, 1949 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendments hall be made in the 
Defence of India Rules, namely :— 

In clause (c) of sub-rule (2) of rule 81 of the said Rules— 

(1) in sub-clause (###), the word “and ” shal be omitted : 

(2) in sub-clause (fv) for the words “‘ workman "eand “workmen” the 
words `“ employee ” and “ employees ”, respectively, shal] be substituted ; 

(3) after sub-clause fo) the following sub-claure shall be added, 
namely ; — 

“ (v) for requiring the undertaking to provide adequate Spice vende against 
sabotage;”. 

- No. 871/S.M./41.-—In exercise of the powers conferred by secfion 2 cf the 
Defence of India Act, 1939 (XX XV of 1939), the Central Government is 
pleased to direct that the fo'lowing further amendment shall be made in the 
Defence of India Rules, namely :— 

After sub-rule (4) of rule 51C of the said Rules, the following sub-rule 
shal] be inserted, namely :-— 


“ (4A) For the purposes of this rute— 

(i) “ mine” means any mine subject to tke operation of the Mines Act, 
1923; 

(ii) “factory ” means any factory subject to the operation of the Factofes 
Act, 1934, and includes any other premises which in the opinion of the Central 
Government are being used for maintaining supplies or services esséntial to 


the life of the community.’ 
Sgt ie 
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Published in th “Gasette of India”, Extraordinary, dated 29th September 1941, 


DEFENCE CO-ORDINATION DEPARTMEN 
Simla, the 29th September 1941. 

No. 1030-D R$41.—In exercise of the powers conferred by section 2 of the 
Defence of India Act, 1939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :— 

Tn ru® 50A of the said Rules, sub-rule (3) shall be re numbered as sub- 
rule (4), and before sub-rule (4) as so re-numbered, the following sub-rule shall 
be inserted, namely :— 

"37 Where an Tiek exercises are held under the provisions of sub- 

rule (L, @ompensatin shall be paid for any damage.to person or property or 
. interference with rights or privileges arising frqm such exercises, including 
expense reasonably incurred in protecting person, property, rights or privileges ; 
and assassment and payment of compensation shall be made in accordance 
with the provisions of section 6 of the ese aneeny res) Field Firing and Artillery 
Practice Act, 1938: “® ' 


Provided that no compensation shall be payable in respect of such 
interference arising out of any direction given or further meacures taken under 
clause (b) of sub-rule (1) ”. . 
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Published, in the ‘ ‘Gaaetts of India’, Part I, dated the 4th: October 1941, 
DEFENCE CO- ORDINATION DEPARTMENT. 
: Simla, the 4th October, 1941. 

No. soni In exercise of the powers conferred by sub-section (4) 
of section 2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government is pleased to direct;that the powers conferred on it by rules 12, 
76, 78, 79, 80 aud 127 of the Defence of-India Rules shall be exercisable also 
by all Collectors within the limits of their respective jurisdictions. 

No. 1053-OR/41 —In exercise of the powers conferred by section 2 of the: 
Defence of India Act, 4939 (XXXV of 1939), the Central Government is 
pleased to direct that the following further amendment shall be made in the 
Defence of India Rules, namely :-~ 

In sub-rule (1) of rule 50 of the said Rules, after the words and figures 
“under rule 49,", the words “ jor who have left their homes on account of 
actual or apprehended attack,” stall be inserted. 





Published in the “Gaggtte of India", Part 1, dated the t lih October 1941. 
~ DEFENCE CO-ORDINATION DEPARTMENT. 
The 9th October 1941. 

No. 1040-OR-41—-In exercia of the powers conferred by section 
2 of the Defence of India Act, 1939 (XXXV of 1939), tbe Central 
Government ,is pleased to direct that the following further amendment 
shal! be made in the Defence of India Rules, namely:— 

After rule 67 of the said Rules, the following rula shall be inserted, 
nfmely:— ` 

"67A. Powerto restrict use of foreign ships.—~(1) In this rule 
“foreign? ship” means a sbip which is not asbip registered in the British 
Isles, or in India, or in Bricish Burma, &r in ary Dominion as defined 
in the Statute ‘of W&stminster 1981, or w any Colovy. 

i) 
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for regulahrg or restricting the char®r by persons in British India, 
whether oo\tbeir own bebalf or as agents for other persons whéther 
within or without British India, of foreign ships or of spege of accommoda- 
tion therein and the entering into agreements for tbe carriage of goods © 
in foreign -bips by or on bebalf of persons in Britis& India. p 

(3) If any person contravenes the provisions of any order mada 

under sub-rule (2), be shall be punishable witb fine.” ° 
The liib October 1941. 

No. 900-SM-41.—In exercise of*the poways conferred by section 2 
of tha Defence of India Act, 1939 (XX XV of 1939), the Cen'ral Govern- 
ment 1s pleased to direct that the following further amendments shall 
ba made io the Defence of India Rules, namely:— 

i e ` 

To the said Rules, — 

(1) for sub-rule (2) of rule 66, the following sub-rule sball be 
substi:uted, namely: 

“(2) Where the Central Government has reqaisitioned any vessel 
under subrule (1), the Central Government may use or deal with the 
vessel for such purpose and in such manver as may appear to it to 
be expedient, and may acquire it by serving on ihe owner or person 
having the management thereof a notice stating that the Central Govern» 
ment has acquired it in pursuance of this rule. ` ° 

Where such notice of acquisition is served en the owner or person 
having the management of the ves@el, then at the beginning of the 
day on which tha notice is served the vessel sball vest im the 
Central Government free from any mortgage, pledge, lien or other ~ 
similar obligation, and the period of the requisition thereof shall 
ead.” ; bg 

(2) for sub-rula (3) of cule 72, the following cub-rule shall be substi- 
tuted. namely:— 

“(3) Where the Central Government kas requisitioned any aittcraft 
under sub-rule (1), the Central Government may gse or deal with the 
aircraft for such purpose and in such manver as may appear to it to 
be expedient, and may acquire it by serving on the owner or person 
having the maoagement tbereof a notice stating that the Central 
Goverrment bas acquired it in pursuance of this rule. 

Where such norice of acquisition 1s served on the owner or person 
having the management of tbe airtcraft, then at the @beginning 
of the day on which the notice is served tbe aircraft shall vest in 
the Central Government free from any mortgege, pledge, lien or 
other similar obligation, and the period of tbe requisition thereof shall 
end." ; 

(3) for sub-rules (1), (2) and (3) of rule 83, tbe following sub- 
roles shall be substituted, namely:— 

“(1) If in tbe opinion of the* Centra) Goveroment o» Provincial 
Government it is necessary or expedient so to do for securing the 
defence of British India, the public safety, the maintenance of publig 
order or its efficient prosecution of war, or for maintaining supplies, 
and services essential to tbe life of the community, that Government 
may by order in writieg reqpisition any animal, product, arlicla* or 
thing, and may make such further orders as appear to that Govern- 
ment to be necessary or expediem in connection with the requisition~ 


ing. ‘ 
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(2) Ke Ceniral Government may by notified order make provision 
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(2) Where the Central Government or Provincial Govergment bas 
requistigoed any animal, product, article or thing under syf-rule (1), 
that Governmént gmay use or deal with the animal, product, article 
êr thing in such manner as may appear to it to be expedient, and 
may acquire it by serving on the owner thereof a notice stating that 
the Ceniral or Provincial Government, as the case may be, has acqulr- 
ed it in pursuance of this rule. 

Where such notice of acquisition is served on the owntr of tbe 
animal, product, article or, thing, then at the beginning of tbe day 
on which tbe notice is served tbe animal, product, article or thing 
shall vest in Govefimont free from any mortgage, pledge, lien or cther 
similar , obligation, | avd tbe period of the _reauisition thereof shall 
end, 

(3) Whenever in pursuance of sub-rule a) or sub-rale (2), tbe 
Central Government or Provincial Government requisitions or sacqatres 
any animal, product, article or thing, the owner thereof sbalil be paid 
such compensation as that Government may determine.” j 

(4) in sub-rule (3a) of rule 83, for the word “price”, tbe words 
“compensation payable in respect” shall be substituted; 

(5) in eub- rule (1) of rule 96, for the words ‘‘nsed or requisition- 
ed”, the words “used, requisitioned or acquired” shall be substituted, 
and after the word “requisitioning”, tbe word “acquisition” shall be 
Inserted. D 

No. 900SM-41.—In exercise of the powers conferred by rection 
2 of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government is pleased to direct that the following further amendment shall 
be made io the Defence of India Rules, namely:— 

Io sub-rule (1) of rule 129 of the said Rules, after the words 
“Cantral Government’, the words “‘or of the Provincial Government” sball 


be inserted s 





Publisbed in the 'Gaßette of India", Part 1, dated 1st November 1941, 
DEFENCE CO-ORDINATION DEPARTMENT. 
New Delhi, tbe 1st November 1941. 

No. 966-O t-41 —In exercise of the powers covferred by section 2 
of tha Defence of India Act, 1939 (XXXV of 1939), the Central Govern- 
ment is paeased to direct that the following further amendment shall 
be made in the Defence of India Rules, namely:— 

After role 51F of the said Rules, the following rule shall be 
inserted, namely:— 

“51G. Keeping of dangerous artioles and substances—(1) Tbe _ 
Central Goveroment or tbe Provincial Government may bv order, in 
respect of any articles or substances from the explosive or inflammable 
nature of which special risks are in® the opinion of that Government 
likely to arise in the event of hostile attack, issue directions:— 

(a) prohibiting the keeping of such articles or substances 1p or on 
such premises as may be specified in the order: 

(b) prescribing the quanlity- of sucb articles cr substances which 
may ba kept in or on any premises; 

c) requiring the owner or occupier $f any premises in or on 
which such article? or cuhstan@eg aree kent io take such measures ag 
may be specified in the order for te proiection of persons or property therein 
or thergon, or in the vicinity therebfy = 
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(d) fok any incidental or supplementary matters for which that Govern- i 
ment thini expedient: for the purposes of the order to provide, including, 4 
in particular\the entering and inspection of premises to which tle’ order 
relates with a view to securing compliance with the order.@ °> è 

2. If any person contravenes any order made in pursuance of this rule, 
he shall be punishable with imprisonment fora term which may extend to 


six months, or with fine, or with both.” 3 
e 


Published in the "Gasette of India”, Part I, dated the 22nd November 1941. p 
EFENCB CO-ORDINATION DEPARTMENT, 
New| Delhi, the 220d November 194]. 

No. 728-OR/41—In exercise of the powers conferri by section 2 of ` 
the Defence of India Act, 1939 (XXXV of 1939), the, Central Gpvern- , 
ment is pleased to direct that the following further amendment sball be mada e 
in the Defeoce of India |Roles, namely :— 

After sub-clause (14) of clause (a) of sub-rule (1) of rule 17 of tha said 
Roles, the following sub-clause sball be inserted, namely :-— 

“(sia) where a direction has been given under sub-clause (ii), that the 
subscriber sball surrendar all telephone apparatus and fittings’ on the pre- 
misas to such person as may be specified;”. i 





. o 





Published in the “Gaset(a of India”, Part 1, dated tha 29th November 1941. 
DEFENCE|CO-ORDINATION DEPARTMENT. 
New Delbi, the 29% November 1941, 

No, 900-SM-41.— Ip exercise of the powers conferred by section 
2 of the Defence of India Act, 1939 (XXXV of 1939), tha Central 
Government is pleased [to direct that the following further amendment 
shall be made in the ‘Defence of India Rules, namély:— 

In sub-rule (3a) of rule 83 of the eaid Rules— 

(a) after the words “The Central Government”, the worda “or the 
Provincial Government” sball be inserted; m 

(b) in clause (6) for the words “the Centrgl Government”, tbe 
words “that Government” shall be substituted. > . 

No. 899-SM-41.—In exercise of the powers conferred by section 2 
of the Defence of India Act, 1939 (XXXV of 1939), the Central 
Government is pleased to direct that tbe following further amendments 
shall be made in the Defence of India Rules, namely:— 

In rule 81 of the said Rules,— . ° 

(i) in sub-rule (2) after the words “Central Government” wherever 
they occur, the words “or the Provincial Government’ shall be e 
inserted, e 

(li)` in sub-rule (3), — , 

(a) after the words "Central Government” where they occur for 
the first time, and in clause (a) of the said sub-rule, after the words 
“by the Central Government,” the words “‘or the Provincial Government” 
shall be inserted; and i 

(b) for the words “the Central Government may", the words “tha 
Government may” shall be substituted. 

No 1129-0. R. 41.~iIn exercise of the powers conferred by section 2 
of the Defence of India-Act, 1939 (XXXV of 1939), the Central Govérn- 
ment is pleased to direct that the followjog farther gqmendment shall be 
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e INDEX—BOMBAY ACTS, 1941. mM 


The City of Bombay Municipal Corporation cestengde 
of Term) Act, 1 of 1941 oe 

The Bombay ®Prevention of Gambling (Amendment) 
Act, II of 194% 

| ‘The Bombay Local Authorities Census Expenses Con- 
tribution Act, III of 1941 ee 

The Bombay Finance (Amendment) Act, IV of 19417... 

The Bombay Rent Restriction (Amendment) Act, V-of 
1941 

The Bombay EEE Debtors Relief (Amendment) 
`Act, VI of 1941 


* The Bombay Tenancy (Amendment) Act,, VII of- 1941 


A 


Kote 


The Bombay Small Holders Relief (Amendment) Act, 
VII- of -1941 ° 


The Bombay Abkari (Amendment) Act, IX of 1941... 


The Bombay Industrial Disputes (Amendment) Act, 


X of 1941 
The Bombay (Emergency Powers). Whipping Act, XI 
of 194). 
The Code,of Criminal. Piocedure (Bombay - Améndmend 
Act, XII of 1941 i 
‘The Bombay District Police: andithe City of Bombay 
Police (Amendment) Act; XIII of 1941 
The Bombay Agricnityral Pests and Diseases Act, XIV 
` of 194) 
The Bombay Abkarj (Shiond Amendment) Act, XV ‘of 
194 
The Bombay Industrial Disputes (Second Amendment) 
Act, XVI of 1941 ` in 
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The City of Bombay Municipal Corporation (Extension 
of Term) Act, 1941. « 


The following Act made by the Governor of Bom in exereise of 
the powers vested in him by virtue of the Proclamation dated the 4th 
November 1939 issued by bifa under section 93 of the “Government of 
India Act, 1935, having been assented to by bim on the 15th January 1941, 
was published in the Bombay Government Gasette, Part IV, dated the 
18th January 1941, . 


Bombay Act No. I of 1941. 


An Aoi to brovide for the extension of the term of office of the 
members of the Bombay Muntoipal Corporation. 


x td 
WHERAS it is sxpedient to prowde for the extension of the term 
of office of the members of the Municipal Corporation of the City of 
Bombay; ` 


And whereas the Governor of Bombay has assumedeto himself under 
the Proclamation, dated the 4th November 1939, issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by 
or under the said Act in the Provincial Legislature; 


Now, therefore, in: exercise of the said powefs, the Governor of 
Bombay is pleased to make the following Act > 


1. Short title and duration.—(1) This Act may be called the City 
of Bombay Municipal Corporation (Extension of Term) Act, 1941. 

(2) It shall remain in force up to and inclusive of the firs day of 
April, 1943. i Gi . ns, 


2. Extension of term of office of members of the Bombay Munjoipal ` 
Corporation.—Notwitbstanding anything contained in section 7 or 9 of 
the City of Bombay Municipal Act, 1888, hereinafter called “the said 
Act", the term of office of the members of the Municipal Corporation of the 
City of Bombay which by reason of the provisions of either of the 
said sections would have expired at noon on the first day of April 1942 is 
hereby extended to noon on tha first day of April 1943 which day for 
the purposes of the said Act shall be deemed to be “the day of retirement’® 
and no general elections shall be held or made to fill the vacancies of the 
said members on the expiry of the triennium in 1942, notwithstahdiog 


anything in the said Act contained. 
` 


a 
at 
2 THE BOMBAY PREVENTION OF GAMBLING (AMENDMENT) 
° ACT, 1941. : 


\ The Bombay Prevention of Gambling (Amendment) my 941, 


® 
é 
The following Act made by the Governor of Bombay in exercise 
® of the powers vested in bim by wirtue of the Proclamation dated the 
4mh November 1939 i$ued by him under section 93 of the Government 
of India Act, 1935, baving been assented to by him on tha 2łst February 
1941 was published in the Bombay Government Gasette, Part IV, dated 
the 27th February 1941. a 


. Bombay Act No, II of 1941. 
An Aot to amend the Bombay Prevention of Gambling Act, 1887. 


ba WHEREAS it is expedient to amend the Bombay Prevention of 
Gambling Act, 1887, for tbe purposes hereinafter appearing; 


« 

And Whereas the Governor of Bombay has assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by 
or under the said Act in the Proviacial Legislature; f 

Now, therefore, in exercise of the said powets, the Governor of 
Bombay is pleased to make the following Act :— 


1. Short title—Tbis Act may be called tha Bombay Prevention 
of Gambling (Amendment) Act, 1941. 


2. Amendment of section 3 of Bom. IV of 1887.—In section 3 of 
the Bombay fravention of Gambling Act, 1887, bereinafter called the 
said Act, in the last paragraph, for the words commencing with the words 
es . . . as . 
using or keeping such bouse” and ending with the words otherwise 
howsoever” the following sb&ll be substituted, namely :— 

“or keeping such Bouse, room or place or of the person using such 
house, room or placa whether be has a right to use the same or not, 
such profit or gain being either by way of a charge for the use of the 
jostruments of gaming or of the house, room or place or otherwise 
howsoever”. ` 


td 
3. Amendment of section 4 of Bom. IV of 1887.—In clause (a) 
of section 4 of the said Act, for the words “being the owner or occupier 
or. havigg the use of any bouse, room or place, opens, keeps or uses the 
same”, the words “opens, keeps or uses any house, room or place’ shall be 


substituted, 
oc Reser 
« 
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Act, 1941. 

The fdllowing Act made by the Governor of Bombay in exercise of tba 
powers vestad in him by virtue of tbe Proclamation'dated the 4tb Noygefnber 
1939 issued by him under section 93 of tbe Government of India Act, 1935, | 
having been assented to by him on the 10th March 1941 waa published in ° 
the Bombay Government Gazette, Part IV, dated th8 12th March 194), ° 

Bombay Act No. II ‘of 1941, 

An Agi to provide for contributions by the local authoritiesto 

census expenses, 

WHEREAS it is expedient to makè provision, for contribution by local 
authorities of a portion of the expenses to be incurred in connecttidn with 
the taking of the census in British India during the year \941; ° 

And whereas the Governor of Bombay bas assumed to himself under 
the Proclamation dated the be November 1939 issued by Bim under section 
93 of the Government of India Act, 1935, all powers vested by or under 
tbe said Act in the Provircia! Legislature ; 

Now, therefore, in exercise of the said powers, the Governor of Bombay 
is pleased to make the following Act 1- 

1. Short title and extent.—This Act may be called the Bombay Local 
Authorities Census Expenses Contribution Act, 1941. 

(2) It extends to the whole of the Province of Bombay. 

2. Definitions.—In this Act unless there is anything repugnant in 
subject or context— ° 

(1) “census” means the censu taken in British India during the 
year 1941; ° 

(2) “district” means any area over which a district local board bas 
authority under the Bombay Local Boards Act, 1923 ; and 

(3) "prescribed" means prescribed by rules made Ander this Act. 

3. Contributions by Municipalities and district local beards.— (1) 
Notwithstanding anything contained in any law under which any munici- 
Dality or district local board is constituted or, established, the Provincial 
Government may direct that such portion as may be prescribed of the 
expenses incurred, whether before or after the commencement of this Act, 
in connection witb the taking of the census within the limits of any munici- 
pality or district shall be charged to the funds of such municipality or to 
the local fund of such district : 

Provided tbat the portion of such expenses which may be charged to 
the funds of tbe Municipal Corporation of the City of Bombayeor of the 
Abmedabad Borough Municipality shall not exceed one half : 

Provided further that the portion of such expenses which may be 
charged to the local fund of any district shall not exceed an amount cal- 
culated at Rs, 200 for each taluka or mahal witbio such district. 

(2) The sum directed to be charged under sub-section (1) shall be 
computed and paid in the prescribed manner. 

4. Rules.—(1) The Provincial Government may make rules to carry 
out the purposes of this Act, 

(2) In particular, and without prejudice to the generality of the fore; 
going power, such rules may provide for all or apy of the following matters, 
namely :— 

(a) the portion of the exgenses incurred in connection with the ‘taking 
of the census which may be charged under this Act to the funds of any 
municipality or to the local fund of afly distyfet sand 


` The ee Local Authorities Census Expenses Cotttribution 


‘ 
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ed and paid. 


e 
(b) the mamner in which sums charged under this Act shall °) comput? 


¢. The Bombay Finance (Amendment) Act, 1941., 

The orev Act made by the Governor of Bombay in exercise of the 
Sowers vested in him by virtue of the Proclamation dated the 4th November 
1939 issued by bim ufder section 93 of the Government of India Act, 
1935, having been assented to by the Governor General on the 22nd March 
1941‘ wasepublished in the Bombay Government Gasette, Part IV, dated 
the 27th March 1941, z 

Bombay Act Nb, IV of 1941. 
+ + An Aot lo amênd the Bombay Finances Aot, 1932. 

WHERBAS it if”expedient toamend the Bombay Finance Act, 1932, 
for the purposes hereinafter appearing ; 

Abd Whereag the Governor of Bombay has dssumed to himself under the 
Proclamation dated the 4th November 1939 issued by bim under 
section 93 of tha Government of India Act, 1935, all powers vested by or 
under the said Act in ébe Provincial Legislature ; 

Now, therefore, in exercite of the said powers, the Governor of Bombay 
is pleased to make the following Act :— 

1. Short title and commencement.~~(1) This Act may be called the 
Bombay Finance (Amenment) Act, 1941. 

(2) It shall compe into force on 31st March 1941, 

2. Amendment of section 2 of Bombay II of 7932.—1n sub-section 
(3) of section 2 of the Bombay Finance Act, 1932 (hereinafter called “the 
said Act”), for tbe word “nine” the word “ten” shall be substituted, 

3. Amendment of section 15 af Bombay II of 1932.—In sub-section 
(5) of section 15 of said Act,— 

(1) after claus (e) the following new clause shall be inserted, 
pamely :— 

_“(ee) inthe entry in column 2 of Article 33 for the words ‘as set 
forth ın such instrument’ the following shall be substituted, namely :— 

‘which is the subject-matter of the gift : 

Provided that wher8 an instrument of gift contaios any provision for 
the revocation of the gift, the value of the property which is the subject- 
matter of the gift shall, for the purposes of duty, be determined as if no 
such provision were contained in the instrament." 

(2) after clause (/), the following pew clause sball be added, 
namely -—e 

“(g) in the entry in column 2 of Article 58,— 

(i) the words ‘as set forth in such settlement’ shall be deleted ; and 

(\i), after the words ‘eight anpas’ the following shall be inserted, 
namely :— 

‘Provided further that where an instrument of settlement contains apy 
provision for the revocation of the settlement, the amount or value of the 
property settled shall, for the purposes “of duty, be determined as if no such 
provision were contained in the instrument,’ ” 

4, Amendment of section 18 of Bombay II of 1932-—In section 18 
of the said Act,— 

(1) in the entry in column 2 of Article 33, for the word “as set forth 
in such instrument”, the following sball be substituted, namely ~ 

“which is the subject-matter of the gifi : 

ae 8 ° 
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the revocatibo of the gift, the value of the property which is the subject- . 


i evocat that where an instrument of gift contains any ®provision for 


matter of the gift shall, for the purposes of duty, be determined as if no 
sucb provision were contained in the instrument”. Et 

(2) in the entry in column 2 of Article 58,— e’ 

(i) tbe words “as set forth in such settlement” wherever they occur 
shall be deleted ; and af ° 

(ii) after the words “shall not exceed one rupee” the following shall 
be inserted, namely : —_ 

“Provided further that where an instrument of settlement contains any 
provision for the revocation of the settlement, the mount or value of the 
property settled shall, for the purposes of duty, be determined as if ne such 
provision were contained in the instrument.’ S 

5. Amendment of section 22 of Bombay I of 1932.—(1) In easton 
22 of the said Act for the word ‘‘ten” the word “eight” and for the word 
“five” the word “four” shall, respectively, be substituted. 

(2) Nothing contained in this section shall affect the liability of any 
person to pay the Urban Immoveable Property tax®iv respect of any 
building or land or portion thereof for avy period prior to the date of the 
coming into force of this Act at the rate at which it was leviable before such 
date, . ‘ i 
6. Amendment of section 27 of Bombay II of 1932.—(1) In section 
27 of the said Act, for sub-section (1) the following shall be substituted, 
namely i= i ° 
: “(1) When any building or laftd assessed to Urban Immoveable 

Property tax is situated in the City of Bombay — ° 

(a) if a drawback of the property tax is sanctioned in respect of such 
building or land under section 158 of the City of Bombay Municipal Act, 
1888, on or after 1st October 1939, or 

(b) it a refund of ibe property tax is sanctioned in respect of such 


building or land or any portion thereof under section 175 of the City of © 


Bombay Municipal Act, 1888, on or after Ist Octgber 1939, or 

(o) if such building or any portion thereof 19 demolished or removed, 
otherwise than by order of the Municipal Commissioner for tbe City of 
Bombay on or after Ist April 1939 and notice in respect of such demolit- 
ion or removal has been given to the Commissioner under section 153 of 
the City of Bombay Municipal Act, 1888, 
the Municipal Corporation of the City of Bombay shall remit or refund 
such portion of the Urban Immoveable Property tax, in such maffmer and 
subject to such conditions as may be prescribed. 

(1A) When any building or land assessed tao Urban Immoveabla 
Property tax is situated in ancy Municipal area otber than the City of 
Bombay, if a remission or refund of the property tax is granted in respect 
of such buildiog or land under sub-section (2) of section 69 of the Bombay 
District Municipal Act, 1901, or sub-section (2) of section 86 of the Bombay 
Municipal Boroughs Act, 1925, as the case may be, the Municipality con- 
cerned shall remit or refund such portion of the Urban Immoveable Pro- 
perty, tax, in such manner and subject to such conditions as may be 
preecribed. 


~ 


(1B) When any buildiog or laod assessed to Urban’ Immoyeable © 


Property tax is situated in the Qantonment of Abmedabad, if a remission 
or refund of the property tax is granted in espect of such building or land 
LJ 


‘if 
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under section 74 76 or 77 of the Cantonments Act, 1924, the C@llector of 

Abmedabad shall remit or rafund such portion of the Urban fovea 
Property tax, in such manner and subject to such conditions a$ may be 
presdtiped.” P : 

; (2) Amendments to have retrospective effect.—The amendments 
made by this section in section 27 of the said Act shall be deamed to have 
beép made and to have taken effect from the Ist day of April 1939, 

(3) Claims for remission or refund of the tax for any period before 
the commencement of this section not to be admitted if a refund of tha 
tax for such period has been already granted.—Notwitbatanding anything 
contained in section 27 Qf the said’ Act as amended by this section, no 
claim fôr femission or refund of any portion of tbe Urban Immoveable 
Property tax, levied in respect of any building or land for any period prior 
to the date of the coming into force of this Act, shall be admitted, if re- 
mission or a refund of a portion of such tax levied for such period bas been 
granted before such date. 

7. Insertion of new section 28A in Bombay II of 1932.—After 
section 28 of the smid Act, the following new section shall be inserted, 
pamely :-~ 

“28A. Application of Part VI to certain areas subject to ceriain 
modifioations.~~(1) The provisions of this Part shall continas to extend to 
any atea specified in clause (iv) of section 20 notwithstanding such area 
ceasing to bea notified area, and bsing declared to be a municipal district 
ucder section 4 of the Bombay District Municipal Act, 1901, ora village 
under section 4 of the Bombay Village Panchayats Act, 1933. 

(2) Isuch area is declared to be a municipal district, the provisions 
of this Part shall, after sach declaration, apply to such area in such manner 
as they apply to any municipal area specified in clause (iii) of the said 
section 20. , 

(3) Ifsuch areais declared to be a village under section 4 of tbe 
Bombay Village Panchayats Act, 1933, the provisions of tbis Peart shall 
after auch declaration apply,to such area subject to the following modifi- 
cations t-— Fe 

(i) in section 21— 

(1) after sub-clause (b) in clause (1), the following new sub-clause shall 
be inserted, namely :— 

(bb) in villages the annual letting value determined in the manner 
` prescribed ; 

(2) æ clause (2)— 

3 (a) after the word ‘have’ where it occurs for the first tima the words 
in the municipal areas and in the area of the Cantonment of Ahmedabad” 
shall beeinserted ; and 

(b) after the wards ‘as the case may be’ the following shall be inserted, 
namely i= i 

‘and in villages the same meanings as the words houses and lands 
have in tha Bombay Village Panchayafs Act, 1933.’ 

(3) after clause (5) the following new clause shall be inserted, 
ngmely i= is 

‘(5A) “Panchayat” means a panchayat establisbed under the Pombay 
Village,Panchaya's Act, 1933’; and 
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(4) $fter clause : (8) the following new clause tell ba inserted, 
namely : ; 

-'(9) “Village” means a village as defined in clause (16) of section 3 
of the BomBay Village Panchayats Act, 1933’; + á 

(ii) in section 22|in tbe second proviso after the ‘words “Providede 
further that’ the- words jin tbe municipal areas and indhe area of the Canton- 
ment of Ahmedabad’ shal! be inserted ; 

(iii) io section 23 lin clause (a) after the words ‘local board’ tbe words 
‘or a Panchayat’ sball bs inserted ; s 

(iv) in section 244- 3 . 

(1) in sub-section|(7) after clause (b) the foltowing new clause «shall be 
inserted, pamely:— ~ 2 

‘ (o) in the areas within tbe limits of a village by the Collector or by 
such officer as he may authorize in this bebalf.’ and . 

(2) in sub-section (2) in clause (b) after the word 'Abmedabad’ the ° 
words ‘and in any area within the limits of a village’ shall be inserted ; 

(v) in section 24A in sub-section (7) for tha, words ‘Collector of 
Abmedabad’ the words ‘Collector concerned’ shall be substituted ; 

(vi) in section 27 after sub-section (7B) the following new sub-section 
shall be inserted, namely >— 

‘(7C) When any (building or land assessed to Urban Immoveable. 
Property tax is situated io any village, if a remission or refund of the tax, s 
levied on the owner or occupier of such building og land’ under the Bombay 
Village Panchayats Act,| 1933, is granted under the said Act or tbe rules made 
thereunder, the Collector concerved shall’ remit or refund gpch portion 
of the Urban Immoveable Property tax, in such manner and subject to such 
conditions as may be prescribed.’; and 

(vii) in section’ 29 in sub-section (2), after the words ‘following matters’ 
the following new clause shall be inserted, namely :— 

‘(aa) the manner jin which the annual letting value of buildings and 
lands in villages shall be|determined ; ’. 

(4) If any portion of the Urban ImmdYeable Property tax due in 
respect of any building or land situate within any su@h notified area for any 
period prior to its ceasing to be a notified area has remained in arrears on 
the date on which such area ceased to bea oolified area, such portion shall, 
notwithstanding anything contained in this Fart or any law for the time 
being in force, be an by the same authority by which and’ in the. 
same manner in which such tax due in respect of tbe said buildigg or land 
after such date may be collected.” x 


The Bombay Rent Restriction (Amendment) Act, 1941., s 
The following Act made by the Governor of Bombay in exercise of 
tbe powers vested in him by virtue cf the Proclamation dated the 4th 
November 1939 issued by bim under section 93 of tbe Government of 
India Act, 1935, baving been assentedto by the Governor Gengral on the 
19th March 1941 was |published in the Bombay Government Gasette, 
Part IV, dated the 27th pi 1941, 
Bombay Act No. V of 1941. . « 
An Act to amend the Bombay Rent Restriction Aot, 1939. 
WHEREAS it is expedient to amend the Bombay Rent Restrictioh Act, 
1939, for the purpose bereinaffer appearing ; i 
And whereas the Governor of Bombaybas assumed to bimeelf under 


the Proclamativn dated the 4th November 4939, issued by bhim under section 


, 
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93 of the Goveroment of India Act, 1935, all powers vested by a under the 
“said Act in the Provincial Legislature ; 
Now, tberefore, in exercise of. tbe said powers, the Governér of Bombay 
E is pleased to ‘malte the following Act 
1. Short title apd commencement. —(7) This Act may be called the 
Bombay Rent Restriction (Amendment) Act, 1941. 
OR It shall come into force on-31st March 1941. 
*'Amendment of section 1 of Bom. XVI of 1939.—In sub-section 
(3) of section | of the Bombay Rent Restriction Act, 1939, hereinafter 
called the said Act, for tha figures ‘1941” the figures “ “1942” shall bə sub. 
stituted, * 
3° Insertiok of a new section 15A in Bom. XVI of 1939.—After 
section 15 of tha, said Act, tbe following new, section ,sball be inserted, 
namely — 
“I5A. Application of the Aot to certain otified areas deolared to 
be municipal districts or villages. -~Tbe provisions of this Act sball conti- 
nue to extand to an area specified in clause (1v) of sub-section (2) af section 
1 notwithstanding such area ceasing to be a notified area and being declared 
to bs a municipal district under section 4 of the Bombay District M unici- 
pal Act, 1901, or a village under section 4 of tha Bombay Village Panchayats 
Act, 1933,’ 





The Bombay Agricuttural Debtors Relief (Amendment) Act, 1941. 

The following Act made by the Governor of Bombay in exercise of the 
powers veßgted in him by virtue of the Proclamation dated the 4th November 
1939 issued by bim under section 93 of tbe Government of India Act, 1935, 
having been assented to by him on tbe 20th March,194] was published in 
the Bombay Goverfsment Gazette, Part IV, dated the. 29th March 1941. 

. Bombay Act No. VI of 1941. 

An Act to amend the Bombay Agricultural Debtors Relief Act, 1939. 

E WH34RBAS it is expedient to amend tbe Bombay Agricultural Debtors 
Relief Act, 1939, for the purposes ` hereinafter appearing ; 

And whereas the Governor of Bombay bas assumed to bimself under 
tbe Proclamation dated the 4th November 1939 issued by bim under section 
93 of the Government of India Act, 1935, all powers vested by or under tbe 
said Act in the Provincial Legislature ; ; 

Now, therefore, in exercise of the said powers, the Gone of Bombay - 
is pleased“to make the following Act :-— 

1. Short title—This Act may be called the Bombay Agricultural 
Debtors Relief (Amendment) Act, 1941. 

2° Amendment of section 1 af Bom. XXVIII of 7939:—In section 1 


of the Bombay Agricultural Debtors Kelief Act, 1939, hereinafter called the 
said Act-- 


(a) in sub-section (2)— 

(1) for fhe figures and word “7 23, 32, 37 and 73” the figures, words 
and brackets ' ‘2, 3, 7, 17, 19, 20, 23, 25, 31, 32, sub-section (2) of section 
38, 34, 37, 45, 47, 49, 53, 63, 65, 66, 73, 76, 77, 82 and 83” sball be 
substituted; and 

(44) for the words commencing. with the words “and the rest of the Act” 
and ending with the words “island of Bomtmy”, the words “The Provincial 
Government may, by notificatigp i in the, Official Gazette, extend all or any 
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of the refaining provisions of tbis Act to such area: other ‘han the. City of 
Bombay &s may be specified io tbe notification.” shall be substituted; and 

b) for sub-section (3) the following shall be substituted, namely :—e 

‘(3) This section and. sections 2, 3, 7, 17, 19, g0, 23, 25, *31, 32, 
sub-section (2) of sections 33, 34, 37, 45, 47, 49, 53, 63, "65, 66, 73, 76, 779 
82 and 83 shall come into force at once. The Provéncial Government may, 
by notification in the Official Gazette, direct that all or any of the remaining 
. Provisions of tbis Act shall come into force in any area to whigh the said 
Provisions ave been extended under sub-section (2) on such “date as may be 
specified in the notification.” 

3. Amendment of section 22 of Bom. XXVIII of 1939.—1v section 
22 of the said Act-— ~ 

(a) in clause (e) of sub-section (1) after tbe words “oufside tbe 
Province” tbe words and figure “orin any local area fer which a Board 
has not been established under section 4” shall be inserted ; ; and 

(b) in clause (6) of sub-section (2) after the words ‘outside the Province” 
the words and figure “or 1n any local area for which ,a Board bas not been 
established under section 4” sball be inserted. 

4. Amendment of section 84 0f Bom. XXVIII of 1939.—In section 
84 of the said Act— 

(a) for the words “On the date on which this Act comes into force’ the 
words and figures “Oo the date on wbicb a Board is established under section 
4 for avy local area, the provisions of sections 3 tq 8 of’? shall be substituted; 
and : 
(6) for the words “be deemed | ic have expired” the words “‘cease to 
bave force in such area” shall be substituted, 

5. Amendment of section 85 of Bom. XXVIII of 1939.—In section 
85 of the said Act— 

(a) for sub-section (7) the following shall be substituted, namely — 

. “(7) On tbe date on which a Board is established under section 4 for 
any Iccal area (hereinafter referred toin this section as the aforesaid date) 
the Dekkban Agriculturists’ Relief Act, 1879®shall cease to bave force in 
such area.” ; e k 

(b) in sub-section (2)— 

(i) for the words “date on wbich this Act comes into force” the words 
“aforesaid date” shall be substituted ; ; 

(if) for the words “before such date”, the words “before the aforesaid 
date” shall be substituted; and A 

(isi) in the proviso, for tbe words “such repeal shall not” tbe words 
“notbing in this section sball” shall be substituted, i 

6. Amendment of section 86 of Bom, XXVIII of 1939.—Ip section 
86 of the said Aci— 

(a) for the words “of the coming into force of this Act” the words and 
brackets “on which a Board is established for any local area (bereinafter 
referred to in this section as the aforesaid date)” shall be hae eine 

(b) for the words and figures ‘ ‘notwithstanding its repeal by section 85 
of ths Act, ba deemed to remain in force” the words and figures ' ‘notwith- 
standing anything contained in section 85 of this Act be deemed to remair? in 
force in such area” sball be substituted ; 

(a) for the words “date of the coming into force of this Act.’ the 
words “aforesaid date” shall bẹ substituted ; and 

(d) for the words “the coming into rce of this Act” the words “the 


aforesaid date” shall be substituted, ° 
i 
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Tis Bombay Tenancy (Amendment) Act, 1941. 

The following Act made by the Governor of Bombay in exefcise of the 
powers vested in bim by virtue of the Proclamation dated the 4th November 
1939 issued by bim under section 93 of the Government of India Act, 1935, 
having been assdbted to by bim onthe 20th March 1941 was published 
in the Bombay Goyernment Gazette, Part IV, dated the 29th March 


1941. 
Bombay Act No, VII of 1941. 

Ar Aot to amend the Bombay Tenanoy Act, 1939. ° 

WHEREAS it is expedient to aerd the Bombay Tenancy Act, 1939, 
for the purposes hereinafter appearing ; 

Ana anereoi be Governor of Bombay bas assumed to himself under 
the Préclamation dated tbe 4th November 1939 issued by bim under section 
93 of the Goverpment of India Act, 1935, all powers vested by or under the 
said Act in the Provincial Legislature ; 

Now, therefore, in exercise of the said powers, the Governor of Bombay 
is pleased to make the following Act :—~ 

1. Short itle’ and commencemant.—(7) This Act may be called the 
Bombay Tenancy (Amendment) Act, 1941, 

(2) It shall come into force on 31st March 1941, 

2. Amendment of section 1 of Bom. XXIX of 1939.—I1n section 1 of 
the Bombay Tenancy Act, 1939, hereinafter called “tha said Act”, for sub- 
sections (2) and (3)ehe following sbalil be substituted, namely :— 

“ (2) This section 2xtends to the whole of the Province of Bombay 
except the City of Bombay. The Provincial Government may, by notifi- 
cation in ths Official Gazette, extend all or any of the remaining provisions 
of this Act to such area other than the City of Bombay as may be specified 
in the notification. 

(3) This section sba!l come into force at once. The Provincial Govern- 
ment may, by notification in the Official Gazette, direct that all or any of 
the remaining provisions of this Act shall come into force in any area to 
which the said provisions hæve been extended under sub-section (2) on such 
date as may be specified in the notification.” 

3. Amendment of section 4 of Bom. XXIX of 1939.—In section 4 
of the said Act,— 

(a) in sub-section (7), for the words “tbis Act comes into force” the 
words “this section comes into force in the area in which the land is 
situated” shall be substituted ; 

(b) if sub-section (2)— 

($) for the words “this Act”, where they occur for the first time, the 
words “this section in the area in which the land is situated’ shal] be sub- 
stituted ¢ 

(si) forthe figures and words "31st day of May 1940" the figures 
and words “31st day of May immediately following the date of the coming 
into force of this section in the area ip which the land is situated’’ shall be 
substituted ; And 

(431) for the figures and words ‘Ist day of June 1940” the figures and 
words “lat day of June immediately following the date of the coming into 
force of this section in the area in which the laod is situated" shall be sub- 
stituted., 

. 4 Amendment of section 5 of Bom, XIX of 1939.—In clause (a) 

of sub-section (2) of section 5 of,tbe said Act, for the figures and words 

31st day of March 1539 within kour months from the date on which this 
e 
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Act R force" the figures and words "31st day of March of the year 
immediately preceding the year in wbich this section comes into force in 
the area in which the land is sitntaied, within four months from the *date 
of the coming into force of this section in such farea ©" shall ba 
substituted. bs 

5. Amendment of seotion 19 of Bom. XXIX of 1939.—In sub-sectfon 
(1) of section 19 of the said Act, for (he words “before the coming into 
force of tbig Act? planted or thereafter plants any trees on the lad leased 
to him,” the words “before the-date cf the coming into force of this section 
in tbe area in which the land leased to him is: gituated, planted or there- 
after plants any trees on such land” sball be substituted, poa 

Amendment of section 23 of Bow. XXIX of 7939,—In section 23 
of'the said Act, for the wordg “made after the coming into force cf this Act” 
the words “situated in‘ any area in which this section comes into force, 
made after the coming into force of’ this section in such area” sball be sub- 
stituted. . ot 

7. Amendment of section 29 of Bom. XXIX off1939.—In section 29 
of the said Act— 

(a) for the words ‘‘this Act comes into force”, the words, figures- and 
brackets "the provisions of sections 2 to 13 (both ‘inclusive) of this Act 
come into force 'in.any-area’’ shall be substituted ;.and 
(b) after the word “repealed” the words.‘ in. such area” shall be 

kad 
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The Bombay Small Holders Relief (Amendment) Act, W941. 

The following Act ‘made by the Governor of Bombay. in exercise of the 
powers vested in bim by virtue of the Proclamation dated the 4th November 
1939 issued by bim under section 93 of the Governthent of India Act, 
1935, having been assented to by the Governor General onthe 261b March 
1941 was published in the Bombay Government Gazette, Part IV , dated 


the 29th March, 1941. è 
Bombay Act No. VIII of 1941. 

An Act to amend ihe Bombay Small Holders Relief Act, 1938.. 

WHEREAS it is expedient to amend the Bombay Small Holders: Relief 
Act, 1938, for the purposes hereinafter appearing ; 

And whereas the Governor of Bombay has assumed. to himself’ under 
the Proclamation dated the 4th November 1939 issued by bim under section 
93 of the Government of India Act, 1935, all.powers vested by® or under 
tbe said Act in the Provincial Legislature; > 

Now, therefore, in exercise of the- said powers, the Governor of Bombay 
is pleased to make the following Act :— x e 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Small Holders Relief (Amendment) Act, 1941. . : 

(2) It shall come into force on the 31st March 1941. 

2, Amendment of section? of Bom. VIII of 1938.—'o sub-section 
(3) of section 1 of the Bombay Small Holders Relief Act, 1938, hereinafter 
called “ the said Act for the figures 1941" the figures "1942" shall Qe 
substituted. 
. Amendment of section 3 of Bom. VIII of 1938.—In sub,section 
(2) of section 3 of the said Aas, for the words “tbree years’ where they 
occur at both the places, the words ‘four years” shall be substituted. 
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TME BOMBAY INDUSTRIAL DISPUTES (AMENDMENT) ACT, 194]. 
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4, Amendment of section 4 of Bom. Vil of 1938.— 1n sub-section 
(7) of gection 4 of the said Act, for the figures “ 1941 "the figures “1942” 


A shall be subsittuted. 


Amendment of section 9 vf Bom. Vin of 1938.—ITIo sub-section 
(7} of section.9 of the *said Act, for tbe figures “1940”, where they occor 
at both the places, tbe figures “1941” shall be substituted, 

6. “Amendment of seciion 11 of Bom, VIII of 1938.—Ip scction 11 
‘of the said Act, for the words commencing with the-words “this Act remains 
in force” and ending with, the words “has rot been passed” the words “any 
of the provisions of this Act remain iv force, but the enforcement of which 
bas b: ea stayed by any of tbe provisions of this Act, sball immediately on 
such provisions ceasing to have force revive and be enforceable as if such 
provisions bad uét come into force” shall be enbstituted, 

The Bombay Abkari (Amendment) Act, 1941. 

The following Asct made by the Governor of Bombay in exercise of tbe 
powers vested 1p bım by vir'ue of the Proclamation dated the 4th November 
1939 issued by him under section , 93 of the Government of India Act, 1935, 
having been assented to by bim on tbe 18th April 1941 was-published in the 
Bombay Government Gasette, Part IV, dated the 26tb April. 1941. 

Bombay Act No. IX of 1941, 

An Aci to amend the Bombay Abkari Act, 1878. 

WHEREAS it is expedient to amênd the Bombay Abkari Act, 1878, for 
the purpose hereinafter appearirg ; 

And whereas tbe Governor of Bombay has ‘assumed to himself under 
ibe Proclamation dated the 4th November 1939 issued by him under section 
93 of the Governmeht of India Act, 1935, all powers vested by or under 
tbe said Act in the Provincial Legislature ; 

Now, tberefore, in exercise of the said powers, the Governcr of Bombay 
is pleased to make the following Act:— 

1. Short title, “This Ket may be called the: Bombay Abkari (Amend- 
ment) Act, 1941. . 

2. Repeal of Part 1X-B bnd section 43-A of Bom. V of 1878,— 
Part IX-B containing section 42-E and section 43-A of ths Bombay Abkari 
Act, 1878, shall be repealed. 








The Bombay Industrial Disputes (Amendment) Act, 1941. 

The following Act made by the Governor of Bombay in exercise of the 
Powers vested in him by virtue of the Proclamation dated tbe 4th November 
1939 ised by him under section 93 of the Government of India Act, 1935, 
having bean assented to by him on the 27th’ May 1941 was publisbed in the 
Bombay Government Gasette, Part IV, dated tbe 29th May 1941. 

Bombay Act No. X of 1941 
An Att to amend the Bombay Industrial Disputes Act, 1938. 

WHEREAS it is expedient to amend the Bombay Industrial Disputes 
Act, 1938, for the purpose hereinafter appearing; 

And Whereas the Governor of Bombay bas assumed to himself under 
the Prcelamation dated the 4th November 1939 issued by him under section 
93 of the Government of India Act, 1935, all®powers vested by or under tbe 
said Act ‘in the Provincial a Se 


. 
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; Now, therefore, in exercise of the said powers, the Governor of Bombay 
is pleased to make tbe following Act > ° 


e 
; 1. Short title—This Act may be called the Bombay Industrial 
Dispures (Amendment) Act, 1941. ü 


2. Insertion of new section 49A in Bom. XXV of 1938.— After 
section 49 of the Bombay Industrial Disputes Act, 1938, hereinafter called 
the said Act, the following new section shall be inserted, namely :— 


“ADA. Provincial Government may refer an industrial dispute to 
the Industrial Court for arbitration.—Notwithaanding anything berein- 
before coutained, the Provincial Government may, at Any time, refer any 
industrial dispute to tha arbitration of the Industrial Court, if it is 
salisfied that— ae ee > } 

(1) a serioug outbreak of disorder or a breach of the public peace is likely 
to occur, or g 

(2) serious or prolonged hardship toa large sectiqn of the community 
is likely to be caused by reason of the continuance of the industrial 
dispute; or 

(3) the industry concerned is likely to be sériously affected and the pros- 
pects and scope for employment curtailed as a ‘result of the continuance of 
the industrial dispute.” i . 

3. Amendment of section 53 of Bom. XXV of 1938.—To clause 


(6) of section 53 of the said Act, the word, figures acd let'er “or 49A” shall 
e 





be added. 
, 4 Amendment of seolion 62 of ‘Bom. XXV of 1938.—In sub-section 
(1) of section 62 of tbe said Act— ‘ ° 


(1) in clause (f) tbe word “or” at the end shall be deleted; and 

(2) after clause (£) the following new clause shall be inserted, 
namely:-— 2 

“(/f) in cases where an industrial disput® has been referred to tbe 
arbitration of the Industrial Court under section 49%, before or until the 
date on which the arbitration proceedings are completed, or the date on 
which the award of the Industrial Court comes into operation, whichever 
is later ; or”, 

5. Amendment of section 63 of Bom, XX V of 1938.—ln sub-section 
(1) of section 63 of the said Act— 3 ° 

(1) in clause (s) the word “or” at the end shall be deleted ; and 

(2) after clause (e), the following new clause shall be inserted, 
namely :-— ; . 

“(ee) in cases where an industrial dispute bas been referred to tbe 
arbitration of the Industrial Court under section 49A, before or until the date 
ov which the arbitration proceedings ara completed or the date on which 
the award of the Industrial Ccurt “comes into operation, ewbicbever is 
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14, THE BOMBAY (EMERGENCY POWERS) WHIPPING AC", 1941. 
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The Bombay, (Emergency Powers) Whipping Act, 1941. 
Jhe following Act made by the Geverror of Bombay in exercice of the 
power8 vested in him by virtue of the Proclamation dated the 41a November 
» 1939 issued by bifh under section 93 of the Government’ of'India’ Act, 1935, 


baying been assented tp by tha Governor General on the 27th May 1941, 
was published'in tha Bombay Government Goselte,. Part IV, dated the 


29th May-1941, 
Bombay ‘Act No..XI of 1941, 

An Act to amend the law relating to the punishment of whipping 

imthe Province of Bombay. 

WHEREAS it igexpedient to amend‘ the law relating to’ the punish- 
ment of whipping in the Province of Bombay; 

And Wheregs the Governor of Bombay bag assumed to bimself under 
the Proclamation dated the 4th November 1939 issued by him under 
section 93 of the Government of India Act, 1935, all powers vested by or 
under the said Act in tbe Provincial Legislature ; 

Now, thereforé, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Act :— 

Short title-~This Act may be called the Bombay (Emergency 
Powers) Whipping Act, 1941. 

2. Extent and commencement.—(1) This Act shall extend: to the 
whole of the Provisce of Bombay. 

(2) Section 1, this sebtion ‘and section 4 sball come- into force at once. 
The Provincial Government may, by notification jin the Official Gazaite, 
direct that Section 3 shall come into force in snch area and from such date as 
may be specified in such notification. - : 

3. Ca iah a of whipping for ceriain offenoes.-Ip addition to the 
persons who may’ be punished with whipping under section 4 of the 
Whipping Act, 1909, whoever commits or abats the commission of any offence 
punishable undér section 147, 148, 324, 325, 326, 435 or 436 of the Indian 
Penal Code may be punirbed with whipping in addition to any punishment 
to which he may be liable for such offence or for abetment of such offence 
under the said Code. 

4; Repeal of Bom. X of 1933—The Bombay (Emergency Powers) 
Whipping Act, 1933, is repealed. 
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The bode of Criminal Procedure (Bombay ‘A sondinent) Act, 1941. 

The following Act made by the Governor of Bombay in exercise 
of the powers vested in bim by virtue of ibe Proclamation dpeed the 
4th November 1939 issued hy bim under section 93 gf the Government 
of India Act, 1935, baving been assented to by the Governor Generfl 
on the 10th June 1941 was published in the Bombafi Government Casette, 
Part 1V, dated the 191b June 1941. 

Bombay Act No. XII of 194}, ° 

An ot to amend the Code of Criminal Procedure, 1898, it its 
application to the Province of Bomby. 

WHEREAS it is expedient to amend tbe Cede of Criminab-Procedare, 
1898, in its application to the Province of Bomy for tbg purpose 
hereinafter appearing ; 

AND WHERBAS: ihe? Governor of Bombay has a€sumed to bimself 
under the Proclamation, dated the 4th November 1939, issued by bim 
under section 93 of the Government of India Act, 1935, all powers 
vested by or under the said Act in the Provincial Legielature ; 

Now, therefore, in exercise of the said powers, the Governor of Bombay 
is pleased to make tbe following Act :— 

1. Short tt#le—This Act may be called the Code of Criminal Pro- 
cedure (Bombay Amendment) Act, 1941. 

2. Amendment of seotion 162 of Act V of 1898.— 1o sub-section 
(2) of section 162 of the Code of Criminal Procedure, 1848, in its applica- 
tioa to the Province of Bombaey,efor the words, figures and brackets 
“apply to any statement falling within the provisions of sectian 32, clause 
(1), of the Indian Evidence Act, 1872.” tbe following shall be substituted, 
namely : ae 

“affect the provisions , of section 27 of the Indian eEvidence Act, 1872, 
or to apply to any statement falling withio the provisions of clause (i) of 
section 32 of tbat Act.” 

The Bombay District Police and the City of Bombay Police 
(Amendment) Act, 1941? 

The followiug Act made by the Governor of Bombay in exercisa 
of the powers vested in him by virtue of the Proclamation dated tbe 4ib 
November 1939 issued. by bim under section 93 of the Government of 
India Act, 1935, having been assented to by him on the Sth August -1941 
was published in the Bombay Government Gazette, Part IVq dated the 
2nd September 1941. 

Bombay Act No, XIII of 1941. i 

An Act to amend the Bombay Disiriot Police Aot, 1890, pna the 
City of Bombay Polioe Act, 1902. 

WHEREAS it is expedient to amend tbe Bombay District Police Act, 
1890. and the City of B«ambay Police Act, 1902, for the purposes hereinatter 
appearirg ; 

And Whereas the Governor of Bombay bas assumed to bimself 
under the Proclamation dated the 4:b November 1939 issued by bim 
under cection 93 of tbe Government of India Act, 1935, all pow8rs 
vested by or arder the said Act in the Provincial Legislature ; 

Now, therefore, io exercige of the said powers, the Governor of Bombay 
is pleased to make the following Act: 

1. Short tstle.--This Act may bs caed the Bombay District Police 
and City of Bombay Police (Amendment) Act, 1941, 
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2. Insertion of new section 39B in Bombay IV of 1890.— Å fter sec. 
tion 39A of the Bombay District Polica Act, 1890, tbe following new section 
shall Ba inserted, namely :— 

“39B. Distrect Magistrate may authorise erection of barriers 
%n streets. —The Magistrate of the district may, whenever in his opinion 
sucB action is vecessafy, authorise the Polioe to erect barriers on apy 
street for the Purpose of stoppirg temporarily vebicles driven on such 
street an@ satisfying themselves that the provisions of any law for the 
time being In force bava not been contravened in respect of any such 
vehicle or by the driver of or the persbn in charge of such vehicle. The 
Magistrate*of the district may also make such orders as be deems fit for 
regulating tbe use of*such barriers.” 

3. Insertion of new section 298 in Bombay IV of 1902.— After 
section 29A of tbf City of Bombay Police Act? 1902, the following new 
section sball be ioserted, namely:— 

“29B Commissioner of Polos may authorise erection of barriers 
on streets.~~The Commissioner of Police may, whenever iv bis opinion such 
action is necessary, authorise the Police to erect barriers on any street for 
the purpose of stoppiog temporarily vebicles driven on sucb street and 
satisfying themselves that tbe provisioos of any law for tbe time being 
in force bave not been contravened in respect of any such vebicle or by 
the driver of or the gerson in charge of such vehicle. The Commusgioner 
of Police may also make wich orders as be deems fit for regulating the use 
of such barriers." ° 

x es 
STATEMENT. 

There bas hitberto been no effective means in law available to the 
Police. to stop vebicles on the roads, It bas been found that the signals 
of policemen requiring vehicles to be halted are babiually disobeyed by 
drivers, particularly cf motor-trucks. 

It bas, therefore, been decided to give power to the Commissioner of 
Police, Bombay, and District Magistrates to antborise tbe Police to 
erect barriers on any street for the purpose of stopping lemporarily vehicles 
driven on such sireets in order to satisfy themselves tbat the provisions 
‘of any Jaw have not been contravened, 

The amendments now made in the Bombay District Polica Act, 
1890, and tbe City of Bombay Police Ac', 1902, are intended to carry out 
this object. o 





The Bombay Agricultural Pests and Diseases Act, 1941. 

The following Act made by the Governor of Bombay in exercise 
of tbe powers vested in him by virtue of the Proclamation dated the 
4th November 1939 issued by him under section 93 of the Govern-' 
ment of India Act, 1935, having heen assented to by bim on the 3rd 
September 1041 was published m the Bombay Government Gasette, 
Part IV dats the 12th Septe nher 1941. 

Bombay Act No. XIV of 1941. 

An Aot to provide for the prevention of the introduction, spread 
or re-appearance of insect besis, plant diseases and noxious weeds 
injurious to crops, plants or trees tn the Province of Bombay. 

WHEREAS it is expedient to provide for the prevention of 
the: introduction, spread or re€ppearamce of insect pests, plant diseases 
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and noxiohs weeds injurious to crops, plants or trees iv the Provinca 
of Bombay. 

And Whereas the Governor vf Bombay has assumed to bjneself 
under the Ptoclamation dated the 4th November 1939. issued by bim 
under section 93 of the Government of India Act, 1935, all powera ® 


vested by or under the said Act in the Provincial Legislature; ° 
Now, therefore, in exercise of the said powers, the Governor of 
Bombay is pleased to make the following Acti ` e 
° PART I.—-PR&LIMINARY, 
1. Short-title—(1) This Aet may be called the Bombay Agricultural: 
Pests and Diseases Act, 1941, we 


(2) It extends to the whole of the Province @f Bombay., 
2. Definitions.—In this Act unless there is anything repugnant in 


the subject or context— . e 
(t) “Assessor” means an assessor appointed under sec- 
tion 14; 


(2) ‘“‘Iosect pest” means any pest declared to þe an insect pest 
by notification under section 3; 
(3) “Inspector” means an inspector appointed under sec- 
tion 14; : 

(4) “Notified Area” means any area specified in the notification 
issued under section 3 in which a declaration made o uoder the said 
section shall remain in force; 

(5) “Noxious weed" means any weed declared to be a noxious 
weed by notification under section 3: é 

(6) “Occupier” means, tbe persons having for the time being the 
right of occupation of avy land or premises, ər his suthorised agent 
or any person in actual occupation of tbe lapod or premises; 

(7) “Pest means any insect or otber invertebrate animal; 

(8) "Plant iocludes the fruit, leaves, bark, cuttings and any living 
portion of a plant but does not inclode the seed; 

Provided that the Provincial Goveromefit may by notification in 
the Official Gazette direct that the seed of any articular plant shall 
be iocluded in tbe definition of plant. $ 

(9) “Plant disease” means any fungoid, bacterial, parasitical or other 
disease declared to be a placot disease by potification under sec- 
tion 3; 

(10) ‘Prescribed” means prescribed by rules made wonder sec- 
tion 17, 

PART I1—INSECT P&sSTS, PLANT DISEASES AND NoxIOUS W&EDs. 

3. Power to declare insect pests, plant diseases and noxioug weeds 
and direct measures to eradioate or prevent them.— Whenever it appears 
to tbe Provincial Government that avy pest, diseases or weed is 
injurious to crops, plants or trees in any local area and thar it is 
necessary to take measures to eradivate such pest, disease pr weed, or 
to prevent its Introduction, spread or tfe-appearance, the ® Frovincial 
Goveroment may, by noitfication in the Official Gazette,— 

{s) declare that such pest, disease or weed is ap insect pest, plant 
disease or voxtous weed; 

(ii) specify the local area within which and the period "during 
which such declaration shal) renfhin in force; 
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(îs) proĝibit or restrict the removal of any plant or! tree from 
one place to another, and 

(fv) direct the carrying out of sucb preventive or remedial measures 
inciting the destruction of any pest, disease or noxious eweed or avy’ 
crops, plants of trees, aa the Provincial Govaroment may deem necessary, 
in order to eradicate, such pest, disease or weed or to prevent its 
intreduction, spread or re-appearance, 

Duties of ocoupier on tha issue of a notification under seo- 
tion 3,—On the issue of a notification under section 3, egery occupier 
within the notified area shall carsy out the orevertive or remediat 
measures mentioned in sech notification. 

“Power of Inspector to enter upon any land or premises.— Any 
Inspector may, after giving the prescribed notice, ester upon any land 
or premises sitnated in a no'ified area for the purpose of accer- 
taining — 

(1) whether there is any insert pest, plant disease or noxious 
weed on such land or premises; and 

(ii) whetber the preventive or remedial measures mentioned in 
the notification issued noder section 3 have been carried ont. 

Notice to occupier to carry out preventive or remedial 
measures.—(1) If, on the inspection of any land or premises under 
section 5, the Inspector finds that there is any insect pest, plant disease 
or noxious weedeon such land or premises or that thes prevantive or 
remedial measures meftioned in the notification issued under section 
3 have not been carried out, the Inspector may, subject to the general 
or specia orders of the Provincial Government, call upon the occupier 
of such land or premises, by notice in writing, to carry out sucb pre- 
ventive or remedial measures within the time specified in such notice. 

(2) Within seven days from the date of the service upos him 
of the notice under sub-section (1), tbe occupier may prefer an appeal 
to the Collector or such ane officer as the Collector may appoint io 
this behalf. 

(3) On. recsipteof ine appen! under sub-section (2) the Colector 
or other officer, as the case may be, may extand the time specified 
in tbe ootice under sub-section (1) and shall, after giving the occupier 
an opportusity of being heard, pass such order on the appeal as he 
thioks fit. 

(4) Every order passed under sub-section (3) sball he final. 

7. Failure to comply with notice under section 6 and power 
of Inspector to garry out measures--—~(t) If an oceaspier upon whoma 
notice bas been served undar subsection (1) of sectim 6 does not 
compl? with such notics within the time sp-cified therein, or if an 
appeal has besen preferred uxder sub-section (2) of section 6, does vot 
comply with tha order passed on such appeal, the Inspector may 
carry out the preventive or remedial meisures mentioned in such notice 
or order. 

(2) the cost; of avy preventive or remedial measures carried out 
wader sub-section (1) shall ba payable by the occupier and shall be 
recoverable from him as an arrear of land revenue. 

(3) Any such occupier may, within thirty days from the date of 
the’ first demand of such costs from bins, prefer an appeal to the 
Collector or to such other officer as the Collector may appoint in 
this behalf on the ground that—e 
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(i) the costs include charges ‘for items other than the cost of 
labour, material or ‘use of implements, or .’ 
(ii) tbe charges for labour or material or use ofe inplemente are 


unreasonably high. e 


(4) On receipt of the appeal under sub-sectton (3), the Colleotor , ` 


or other officer, as the case may be, sball, after giving the occupier 
P opportupity of being beard, pass such order thereon as be ‘thinks 
tL is 

(5) Every order passed ‘under ‘sub-section (4) shall be final. 

8. Compensation for destruction ‘of ireds or plants.—(M- If, ‘in 
carrying out any preventive or remédial medsires finder sub-section (1) 
of section 7, the Inspector destroys or causes to be destroyed 

(a) apy ‘tree which ® infected with an insect pest ör ‘a plant 
disease, or 

(b) any plants some or all of which are infected with insect pest 
or plant disease and which ere grown ko closely gogether that it is 
not practicable to treat each plant individually, or 

(o) avy plants or trees, which though not'infected at the time with 
aon insect pest or a plant disedse, are, in the opinion of the Inspector, 
liable to such infection, 
the Inspector shall give notice to the occupier of the land or pre- 
mises on which euch trees or plants were grown stating particulars of 
the trees or plants destroyed and his estimate of their value. 

(2) When any tree or plant is destroyed nder sub-gection (1), 
the occupier sball be entitled to compensation determined in the 
manner provided in section 11. 

Compensation for trees or planis destroyed by ocoupster.—lf 
av occupier in carrying out avy preventive or remedial measures, directed. 
to be carried out by the notification issued under section 3 dr the 
notice given under sub‘séction (1) df section 6, destroys doy tree or 
plant iv accordance with such direction, be? shall be sntitiéd to such 
compensation as he would haye been entitled td? under sectidh 8 if 
such tree or plant bad beep destroyed by (he Tospector. 

10, Procedure for claims for compensation-—Every claim for 
compensation sball be made in writing to tbe Assessor within one 
month from the date of— 

(i) the notice given under sub-section (t) of section 8, ig the claim 
is made under the sid section, or 

(ii) the destruction of the (ree or plant, as tbe case may be, if 
the cldimis made under section 9. 

Il. Award of Asséssor; Appeal.—(1) On receipt of any claim 
under section 10, thd Assessor shall, subject to the provisions of sub- 
section (2) aod after making an enquiry in the prescribed manner taking 
such evidence as be thinks fit, fix*thé amount of compe sation due 
to the occupier under tbe provisions of this Act and ma an awatd 
for sucb amount, 

(2) The amount of compensation sball— 

(a) for every destroyed tree of the kind referrsd fo id clause (a) 
of sub-section (1) of section, 8: not exceed one half of the viélug of 
tbe said (ree; PAEH 

(b) for every destroyed’ plawt of tee kind referred td in clause 
(b)' of sub-section (1) of section 8, not? exceed the three-fifths of ite 


value; and ° N 


J 
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(o) for every destroyed plant or trea of the kind referred to in 
clauge (o) of sub-section (1) of section 8, be its full value. 

Plovidedsthas no compensation shall ba payable for— 

ê (i) any noxious weed destroyed; 

. (ñ) any cotton plant destroyed in order to eradicate or prevent 
the introduction or re-appearance of any insect pest or plant 
disease; y 

(sii) the destruction of trees and plants infected with ° any icsect 
pest or plant disease which in the opinion of the Inspector cootract- 
ed infection due to the megligence of the occupier in carrying out the 
preventive or remedial measures mentioned in ibs notification issued 
under séction 3, k 

Explanatio —For tbe purposes of this® section, value means the 
valus of atree or plant at the tioe of its destruction, 

(3) If any amount is dua from the occupier on account of costs 
incurred in carrying out the preventive or remedial maasures. under 
sub-section (1) of section 7, tbe whole or part of the amount of com- 
pensation’ awarded to him, as may be oecessary, sball be set off 
Agaiost the amount of costs dua fram bim. 

(4) A copy of svery award made by an Assessor shall be sent 
to the occupier to whom such compensation bas been awarded and 
to the Inspector of the potified area concerned, 

(5) The occupier or the Inspectors as the case may be, may, within 
30 days from thse date of receipt of a copy of the award under sub-section 
(4), prefer an appeal to the Collector against the award. 

(6) Oo receipt of the appsal under sub-section (5), tha Collector 
sball, after giviog tha occupier and the Inspector ap opportunity of being 
beard, pass such order thereon as be thinks fit. 

(7) Every order passed wader sub-section (6) shalt be final. 

_ 12 Duty of certain village. officers ta report appearance of insect 
pest, plant disease or n@xiouns weed.—(1}) If any ingect pest, plant 
disaase or noxious weed appears in avy village adjoining a notified area, 
the village officers of such village shall forthwith report the fact to the 
Collector of such other officer aa the Proviscial Goveroment may appoint 
in this behalf, 

(2) The Collaccor or such other officer, as the ease may be, shall on 
receipt of sgch report and after making such further inquiry as be may 
deem necessary forward it to the Proviocial Government with bis remarks 
thereon, : 

13, Penaliy.—(1) Whoever removes any plant or tree in cootraven- 
tion of the directions contained in a notification; issued under section 3 
iy on conviction, be punishable with fine which may extend to 

s. 25. ; 

(2) Any occupier who fails to comply witb a notice given under 
sub-section (W of səc'ion 6 or with avy ordər passed on appeal under 
sub-section (3) of section 6 shall, on conviction, be punishable with five 
which may extend to Rs. 25. 

(3) Whoever commits a breach of the provisions of any rule made 
under settion 17 shall, on conviction, be punisbable with fne which may 
extend‘to Rs. 25, by 

(4) Whenever any person is qpnvicted under this Act, the Court may, 
in addition to the penalty impose@ uoder this Act, order the destruction 
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of any plant, or tree.of the kind referred in clause (a), (b + (c) of sub» 
section, (1) of section 8, 
PARI III,—GENERAL. Pad 

14, Agpointment of Inspectors and Assessors.yTht Provincial, 
Government may, by notification in the Official Gazette, appoint persons 
as Inspectors aod Assessors for such local areas aa may* be specified in the 
notification. 

5. Bar of suit or other, legal proosedings.—(1) No suit, pro#ecution 
or legal proceedings shall lie against apy person in respect of anything in 
good faith done or intended to be done whder this Act. 

(2) No prosecution under this Act shall be*commanced witout the 
previous sanction of the Collector, oor after six moths from the date 
of the commission. of the alleged offence. z 

6. Delegation of powers.—The powers conferred on*the Provincial 
Government under this Act, may, with the exception of the powers under 
fen? and 17, be delegated by the Provincial re to any 
officer 

17. Rutes.—(1) The Provincial Government may maka rales for 
the r of carrying into effect the provisions of this Act- 

(2) In particular and without prejudice to the generality of the fore- 
going provision, such rules may, be made for all or any of the followiog 
purposes, namely :— 

(ŝi) the manner of giving notice under section 5, 
ie n the, manner of making of an ewquiry under ‘sub-section (1) of section 

an i 

(#4) themode “of ‘determining the value of trees and plants for the 
purposes of tbis Act. 


(3) The role’ made under this section shall, subjeat to the condition , 


of previous publication, be publisbed in the Official Gazette. 








STATEMENT. 

. Asa result of the research work carried on &t the Poona Agricultural 
College uoder tha guidance of the Professor of “Entomology and the 
Plant Patbologist for the protection of crops against damage from insect 
pests, and for the control of plant diseases and fuogi, measures have 
now beeù devised which are seen to be effective. The pests and diseases 
which require attention are mildew, aphis, stem borer, cotton boll-worm, 
grass-hooper and cccoanut-trea peste, Koleroga disease of betelgut palms, 
etc, which, by damaging the crops, inflict a very considerable financial 
loss on tbe cultivators and also cause an indirect loss of revenua to Govern- 
ment. With a view to desliog with these pests in their early stages, 
the Co-operative and Rural Development: Department bas been carrying 
on intensive propaganda io the areas affected and has been assisting the 
cultivators in adapting the control measures recommended by Ibe 
Agricultural Department. Owing to the apathy of some of the, cultivators, 
however, and in the absence of real co-ordinated effort, it bag not been 
found possible, so far, to.eradicate these pests and diseases effectively. 
No measures against these pests are, likely to succeed unless they arg 
simultaneously brought into operation by all the landowners concerned, 
It is, therefore, absolutely essential for Government to take powers. to 
caerce the recalcitrant minority Which sets itself up in opposition against 
the wishes of the majority. The legislation gproposed now is intended to 
facilitate the execution of such beneficent schemes of improvement. 
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The Bombay Abkari (Second Amendment) Act, 1941, 

The following Act made by the Governor of Bombay “to exercise of 
the powers vested in bim by virtue of tbe- Proclamation dated the 4th 
November 1939 ifsued by bim under section 93 of the Government of 
“India Act, 1935, baving been assented to by the Governor General on 
the 9th October 1941 was published in the Bombay Government Gazette, 
Part IV, dated the 22nd October 1941. 

Bombay Act No. XV of 1941. 
An Act to amend the Bombay Abkari Act, 1878. ° 

WHBR2AS it is expedjent 1o amend the Bombay Abkari Act, 1878, 
for tha pifposes hereinafter appearing ; 

Anè Whereas the Governor of Bombay bas assumed to himself 
under the Proclamation dated the 4th November 1939 issued by him 
under section 93 Of the Government of India Act, 1935, all powers vested 
by or under the said Act in the Provinciai Legislature ; 

Now, therefore, in exercise of the said powers, the Governor of Bombay 
is pleased to make th8 followirg Act :— 

1. Short title.—This Act may be called the Bombay Abkari (Second 
Amendment) Act, 1941, 

` 2. Amendment of section 4 of Bombay V of 1878.—Inv section 4 
of the Bombay Abkari Act, 1878 (hereinafter called the said Act) for the 
words ‘Subject to tbe control and direction of the Commissioner and the 
orders of the Provinciah Government” the words, figure and letter 
"Subject to such orders as the ‘Provinctal Government or tha Commissioner 
may from time to time make under section 8A” shall be substituted. ; 

3. Amendment of section 6 of Bombay V of 1878.—In section 6 
of tbe said Act, the words “Subject to such orders as aforgsaid” shall be 
deleted. 

4. Insertion of -new section 8A in Bombay V of 1878.—After 
section 8 of the said Act, the following new section sball be inserted, 
namely: me 

“8A. The Commigsioner and other Abkart Officers to act subject 
to orders of Government.— All Abkari Officers shall exercise the powers 
and perform the duties conferred and imposed on them by or under this 
Act in accordance with sucb orders as in the cass of the Commissioner, 
the Provincial Government and io the case of other Abkari Officers, 
the Provincial Gaveroment or ths Commissioner, may from time to 
time make, 

5. Amendment of sections 16 and 18A of Bombay V of 1878.— 
In sub-section (1) of section 16 and section 18A of tbe said Act, the words 
“or pags’ ghall be deleted. 

6, Amendment of section 194, of Bombay V of 1878.—In section 
19A of tbe said Act the words “acting uoder the general or special 
orders of tbe Provincial Government” shall be deleted. 

7. Amendment of section 2 of Bombay V of 1878.—In section 
25 of the said Act, the words “acting under the general orders of the 
Pgovincial Government” shall be deleted. 

Insertion of new section 60A in Bombay V of 1878.—After 
section 60 of the said Act, the following new section shall be inserted, 
nambly :—- 

“60A. Revisios.~—Tbhe Provincial Govern ment may call for and 
examine the record of any procéfings before any Abkari Officer for the 
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purposes of satisfying itself as to tbe correctness, legality or propriety of 
any order passed in and as to the regularity of such proceedings, and 
may eitber gonul, reverse, modify or confirm such order „OT pass * such 
other order as it may deem fit”. Cd 

9. Insertion of new seciion 64A in Bombay V of 1878.—After section? 
64 of tha said Act, the following new section aball be inserted, 
namely -—— 

"64A, „Power of Provinoial Government to issue orders in afl matters 
pertaining to licenses. —Notwithstanding anything contained in this’ Act 
or the rules made under this Act, it shall be lawful and shall be deemed 
always to have been lawful, for the Provincial overnment, by general or 
special order, to ° 

(a) probibit the grant of any kind of licenses throughout the province 
or in any areas; 

(b) prescribe the maximum number of licenses of apy kind which 
may be granted in any areas; 

(o) prescribe tha number of shops at which any intoxicant specified - 
in such order or hemp may be sold in any area, the places where such 
shops may be situated, the days and hours during which such shops may 
or may not be kept open, the number of such shops in respect of which 
licenses for sale may Le granted and the sumber of sucti shops which may be 
managed by the Excise Department ; 

“ (d) direct that po licenses of the kind specified in such order 
shall be granted witbout ‘thé pretious approval of tbe Provincial 
Government; oe REE ° 

(e) Prescribe the maximun quantity of any intoxicant or bemp 
which may be sold ip any area or at any shop; $ , 

(f} prescribe the maximum number of toddy-prodafing trees for tapping 
which or for drawing toddy from which a license may be granted 
under section 14; 

(a) prescribe the procedure to be followed before granting any 

license; 
(h) direct that before granting licenses auctions may be held, 
tenders called for or offers received and that licenses sball be granted 
to persons whose bids, tenders or offers are accepted by the 
Collector; 

(i) specify the persons or class of persons to whom licenses 
may or may not be granted, and io cases in which auctions are held 
under clause (h), the persons or class of persons who may or may 
not be permitted to offer bids at suck auctions; 

(j) direct that licenses of the kind specified in such order shall 
be granted to persons specified in such order; and 

(k) issue such otber instructions in woy matter pertaining to the 
grant or otherwise of licenses under tbis Act as the Provincial Govern- 
mont may deem proper. 

Explanation.—~{pn this section the word ‘shop’ means uae sides where 
any intoxicant or hemp is sold.” 

10. Amendments made by Bombay VI of 1940 and this Abt 
to have effect in sespect of dangerous drugs.~The amendments made 
in the said Act by the Bombay Abkari (Amendment) Act, 1940, cand — 
by this Act shall have effect in respect of all intoxicants as defined ` 
in the said Act, including such infdxicang® as are dangerous drugs. 


/ 





” . 
Ld 


I 


24 THE BÐMBAY INDUSTRIAL DISPUTES (SECOND 
= ig | AMENDMENT) ACT, 1941. 

11, Savings.— Nothiog in this Act shall affect any suit “or pro- 
ceeding, tontitated prior to the date of the coming into ‘force of this 


Act. e 
kd 





. ° STATEMENT. 

Iv tbe recent petition filed io the High Court, Bombay, under section 
45 of toe Specific Relief Act for the grant of a license for tapping and 
drawing toddy from toddy producing, trees for domestic consufiption, the 
High Court held that Government had no power to issue instructions to 
Abkari Qdiccrs as to tbe° manner in which thay should exercise their 
powers ig this regard? noder the Bombay Abkari Act, 1878. Ths High 
Court also beld that it is necessary for the Collector to consider each 
application for a Wcense on its merits. It appe&rs therefore. that a refusal 
of a licanse by the Collector on tha ground tbat the policy of Government 
is to enforce prohibition cannot be justified. Although this decision of 
the High Court was given in a case arlsiog uoder section 14 of the Abkari 
Act, it might be held to apply equally in cases arising under seclion 16 
of the Act, nader which licsnses for sale are granted. Jt bas always bean 
customary for Goverpment to issue instructions to Collectors regarding 
the number aud kind of licer ses for sale which tbey should grant in any 
area. Under the decision given by tbe High Court euch instructions may 
possibly be held to be invalid. lt is, however, necessary for Government 
to bave power to issue such insixuctions to Abkari Officers. It is also 
desirable to, continue the present practice of disposing of licenses for 
sale by public auction. In order to preserve the present basis of excise 
administration both in prohibition and non-probibition areas, an amendment 
of the Abkari Act is enecesssry, Tha present Act empowers Government 
to issue orders in regard to all matters pertaining to the granting of licenses 
and to revise the orders passed by Abkari Officers, It also provides that 
all Abkari Officers shall exercise tbeir powers in accordance with such 
orders as Government may fré&m time to time issue. 

2. In order to vidate the orders hitherto issued by Government, 
retrospective effect has been given to the provisiors cf section 9 of tbe 
Act which gives power to Government to isene orders in regard to the 
gtapting of licenses. A separate section has, however, been added to 
save suits instituted before the passing of this Act, 
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The Bombay Industrial Disputes (Second Amendment) Act, 1941. 

The following Act made by the Goveroor of Bombay in exercise of 
the powgrs vested in him by virtue of the Proclamation dated the 4th 
Novamber 1939 issued by him under section 93 of the Government of 
India Act, 1935, having been assented to by bim on tbe 31d November 
1941 was pubished in the Bombay Gavai Gasette, Part IV, dated 
the 4th Dovember 1941, 

Bombay Act No. XVI of 1941, 
An ai to amend the Bombay Industrial Disputes Act, 1938. 
* WHERSAaS it is expedient to amend the Bombay Industrial Disputes 
Act, 1938, for the purposes hereinafter appearirg ; 

And Whersas tha Guvernor of B»mbty bas assumed to himself under 
the Proclamation dated the 4th November 1939 issued by bim under 
section 93 of the Government ofe India eAct, 1935, all powers vested by 
or under the said Act in the Provfscial Legis lature ; ; 
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Now, therefore, in exércise of the sald powers, ss Governor of 


Bombay is pleased to make the following Act :— 
. Short titlhe—This Act may be called the Bombay Industrial 
Disputes (Setond Amendment) Act, 1941. e° 

2. Amendment of section 28 of Bombay XXV of 1938.—In sub- 
section (1) of section 28 of the Bombay Industrial Disputes Act, 1938, ° 
(hereinafter called the said Act), after the word “change” where it occfirs 
for the first time, the following shal! be Inserted, namely ~ 

“not being a change the effecting of which bas, for the purposes of 
the Factories Act, 1934, become lawful, by reason of a notification issued 
under section 8 thereof,”. . 

3. Amendment of section 73 of Bombay XXV, of 1938*=In sub- 
section (1) of section 73 of the said Act, after the word “chawge” the 
following shall be inserted, namely :— x 

" not being a change the effecting of whicb has, for the purposes of 
the Factories Act, 1934, become lawful by reason of a notification issued under 
section 8 thereof,”, 





STATEMENT. : 

To view of the urgent necessity to stimulate production of textile 
goods in India both to ease the general price situation and to ensures 
adequate war supplies, Government has issued a notification under section 
8 of the Factories Act, 1934, exempting spinning and weaving milla from 
the operation of section 34 of that Act. Before, however, spinning and 
weavicg mills can take advantage of this exemptioh it would be obligatory 
on them under section 28 (1) of the Bombay Industrial Disputes Act, 
1938, read with item 9 of Schedule II to the Act, to give a notice of 
change intimating their intention to make a change in the total weekly hours 
of work; and, if there is no agreement with the representatives of employees, — 
to take the dispute into conciliation, To avoid the “delay involved in this 
procedure, which might adversely affect production, it has been decided 
to make it unnecessary on the part of employers to give notice of such 
change. The present Act seeks to achieve thig object. 
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Bombay Government. 


Published in tbe Bombay Governmeni Gasgette, Part IV-A, dated tha e 
Oth January 1941. . 
FINANCE DEPARTMENT. 
Bombay Castle, 6'b January 1541, 

No. 251/33/27344-D.—In exercise of the powers conferred by sub- 
section (1) of section 92 of the Govérnment of India Act, 1935, tba 
Governor of Bombay is hereby pleased to direct? that the followimg Acta 
shall apply to the partially excluded areas in the Province of Rombay, 


namely :— 
(1) The Indian Inconfe-tax (Amendment) Act, 194@ (XL of 1940), 





and 
(2) The Excess Profits Tax (Amendment) Act, 1940 (XLII of 1940). 
REVENUE DEPARTMENT. , 
Bombay Castle, 8th January 1941, 
No. 4298/33 (4).—In exercise of the powers conferred by sections 
10, 18, 37, 55 and 75 of the Indian Stamp Act, 1899 (II of 1899), in 
its application to the Province of Bombay and of the functions of the Central 
Government entrusted to the Provincial Government under Government 
of India, Finance Department (Central Revenuss)—~Stamps, Notification 
No. 9, dated .the 13th November 1937, the Government of Bombay Is 
pleased to amend the Bombay Stamp Rules, 1939, published in Government 
Notification in the Revenue Department, No. "4298/33, dated the 29th 
June 1939, as follows, namely :— 
In the said Rules— . 
(i) In role 5, for the figures “ 17" the figures ‘19 "shall ba sub- 
stituted ; 
(ii) In rule 14, tor tbe figures “16” the figures “18” shall be sub- 


stituted. 
+ 


Published in the Bombay Government Gasetie, Part IV-B, dated the 
9th January, 1941. 
REVENUE DEPARTMENT. 
Bombay Castle, 6th January 1941. 

No. 1031/39,—In exercise of the powers conferred by section 29 of 
the Bombay Finance Act, 1932 (Bombay II of 1932), the Government 
of Bombay is hereby pleased to make the following rule, namely :— 

“Tf the annual letting value of any building or land in respect of which 
the Urban Immoveable Property Tax is levied is reduced bya competent 
authority, the municipality shall give refund of such portion of the tax as 
shall be equal to the difference between the amount of the tax levied and 
the amount of the tax leviable on the Annual letting value so a aa X 





Published in the Bombay Government Gazette, Part IV-B, atad tha 
16tb January 1941, . 

GENERAL DEPARTMENT. 
Bombay Gastle, 7th January 1941. 
No. 2989/33.-~In exercise of the powers conferred by sub- section 


Cadi ; ? 


e 
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*(1) of sections 19 and 19-A of the Bombay Prevention of Adulteration 
Act, 19259 ombay V of 1925) tha Government of Bombay, after con- 
sideration with the Municipal Corporation of the City of Bombay, is 
hee to amend the Bombay Prevention of Adulteration of Articles of 

dod ‘Rulas, published in Government Notification in the General Depart- 
ment, No, 9804, dated the 16th September 1938, as follows namely :— 

(1) in clause ¢d) of rule 2— 

(a) in sub-clanse (xviii), after the word “ liberica ” the words “or 
coffeg robusta " shall be added ; and è 

(b) after sub-clause (xxisi), the following new sub-clanses shall be 
inserted, namely :— ° 

(xxiv) ‘Ice-credm’ means an article of food mainly prepared from 
frozen cream or whole milk (not skimmed milk) and sugar (not saccharine), 

(xu) ‘Saffron’ means dried stigmata avd tops of styles of Crocus 
Sativus." ; o i 

(2) in rule 6— 

(a) in sub-rule (A), after sub-clause (xviii), the following sub-clause shall 
be inserted, namely :— 

“ (xix) Saffron which contains any foreign colouring matter or any 
other foreign matter, organic or inorganic, e, g. sugar, barium sulphate, 
chalk, gypsum and-sodium sulpbate”, and nee 

(6) in sub-rule (B), after sub-clause (x) the'following sub-clauses shall 
be.ingerted, namely :-— 

" (xi) Safffon which (a} loses more than 12 per cent, of its weight 
when dried at 100°C. (2120F.) tœconstant weight or (b) contains more 
thao 5, per cent. of.'Petrolium-ether extract. 

(xii? Baking powder which containg more than one per million parts 
of arsenic, lead, sodium or potassium aluminium sulphate or more than 10 
Per cent. of acid phosphates. 

(xiii) Any cereal, lentil or oil seeds containing more than 4 per cent. 
sand, gravel or any other foreign matter.’, 

(3) in rule 8— 

(a) after sub-rule (B), the following new sub-rule shall be inserted, 
namely :— bed 

“(BB) Ices prepared from skimmed milk.—No articles of food 
which resemble ice-cream but which are prepared from frozen skimmed 
milk (not whole milk sball be sold or offered, kept or exposed for sale 
except ander the names of ‘creamless ices’ or ‘skimmed milk ices.” 

(b) „in sub-rule (C), after sub-clause (viii), the following new sub- 
clauses shall be inserted, namely :— 

(iz) No skimmed milk powder shallbe sold or offered for sale un- 
less the requirements of sub-rule (E) of this rule are fulfilled and unless 
a label, with the following warning, that 1s to say ‘unfit for feeding infants’ 
printed on it in capital letters not lass than one-fourth of an inch in length, 
is also attached to the receptacle containing such powder". 

(o) After sub-rule (C), the follwing new sub-rule (CC) shall be in- 
serted, nagnely :— 

“ (CC) Cofee and Chicory.—No -cofee or chicory shall be sold or 
offered, kept or exposed for sale unless the tins or receptacles containing 
the same conform to the conditions prescribed in sub-rule (E) of this 
rule "*; and š 
_ (4) in Part III of Appendix “ A "= 


è ~ 
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(a) the present entry “ Saccharine " sbal¥ be numbered as 


No. 1; and 


(b) after such entry -No. 1; the following new entry bball - be inserted, 
namely > eo? 
“2, Mineral oil containing rosin”. e 


e . 
Published in the “ Bombay Government Gasette”, Part IV-A, dated 
tbe 23rd January, 1941, d 
i `. HOME DEPARTMENT. 
Bombay Castle 13th January 1941. : . 

No. 8918/3.—In exercise of the powera conferred by the. proviso to 
sub-section (1) of section 3 of tbe Provincial Insolvency T Act, {1920 
(V of 1920), the Government of Bombay is pleased to amend Government 
Notification in the Home Department, No. 358, dated the 12th January® ( 
1921, as follows :— ° 

In the said Notification the following words, brackets and letter shall 
be deleted, namely :-— ‘ 

‘ (a) in tha Bombay Presidency excluding the Scheduled Districts ' 
and excluding the City of Bombay ; and 

(b) in the Scheduled District of Sidd ”. 

Published in the “Bombay Government Gazette’, Part IV-A, dated the e 
30th January 194], , 
HOME DEPARTMENT, 
Bombay Castle, 23rd January 1941. S 

No, 8918/3-I.—lo exercise of the powers conferred by sub-section (6) 
of section 401 of the Code of Criminal Procedure, 1898 (V of 1898), the 
Government of Bombay is bereby pleused; tte cancel Government 
Notification in the Judicial Department No. 5287, dated tbe.!9tb July 
1912, 





Published in the . Bombay Government Gate, Part 1V-B, dated the 30th 
January 1941. ® 
‘ REVENUE DEPARTMENT. 
Bombay Castle, 28th January 1941. 

No. 6670/28.~—In exercise of the powers conferred by sub-section (3) 
of section 1 of the Bombay Entertainments Duty Act, 1923 (Bombay | 
of 1923) the Government of Bombay is pleased to direct that the said Act 
shall come into operation in all the areas in tbe Bombay Suburban District ` 
other than tbose specified in Government Notification in the Revenues 
Department No. 6670/28, dated the 17th August 1939, with effect from 
tbe Ist day of March 1941, 

Bombay Castle, 29th January 194]. 

No. 8836/28.—In exercise of the powers conferred by section 11 of 
tbe Bombay Finance Act, 1932 (Bombay II of 1932), the Government of 
Bombay is pleased to amend the Bombay Electricity Duty® Rules, 1932, 
published in Government Notification in the Revenue Department, 
No, 8836/28, dated the [4th September 1932, as follows, namely =- 

l. For clause (ii) of rule 6 òf the} said rules the following shall be 
substituted, namely:— Laer 

“(il) checking the amBunt of'energy consumed as mentioned.in the 
returnos and accounts by inspectipg metegs and meter cards”. 

e 


a ° : 
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2. After fu 
inserted, namely m~ 

9A. Special provisions for persons generating energy for their 
own ufe,—(1) Every person who generates energy for bis own use 

e2ed who is liable to pay electricity duty under sub-section (4) ‘of section 
6 of the Act shall ingtal a meter in connection with the energy so 
generated and maintain it iv proper order; and 

(2), If an inspecting officer has reason to doubt the accuracy of 
apy meter installed under sub-rule (1), be shall refer the mætter to the 
Electric Inspector appointed under section 36 of the Indian Electricity 
Act, 1910. The Electric e Inspector or any person deputed by him in 
this behalf may thereupon enter the premises of such person for the 
purpose*of testing the meter.” 

3. In rule }3 of the said roles for the words “ in respect of the supply 
of energy by a person other than a licensee ” the words “to any person 
who generates energy for bis own use and who js liable to pay electricity 
duty under sub-section (4) of section 6 of the Act and to payment of 
duty by sach person for the energy so generated by bim” shall be 
substituted. 

4, In Form A appended to the said rules— 

(a) in the beadline, for the words “ supplied for ‘lights and fans’ 
to the consumers ” the words "“ supplied/consumed for ‘lights and fana’ ” 
shall be substituted; i 
„ (b) for the word “ shld" where js occurs for the first time, the words 

supplied/consumed ",sball be substituted ; and 
P (o) fot the word “ sold” where it occurs for the second tima, the word 
supplied ” shall be substituted. 









9 of the said rules the following new rule shail be 


Publisbed in the “ Bombay Government Gazette’, Part IV-A, dated the 
13th February 1941, 
FINANCE DEPARTMENT. 
Bombay &astle, 10th February 1941. 

No. 4885/33/2662eD.—In exercise of the powers conferred by sub- 
section (1) of section 92 of tbe Government of India Act, 1935, the 
Governor of Bombay is hereby pleased to direct that the following Acts and 

. Ordinances shall apply to the partially excluded areas in the Province of 
Bombay, namely: 
Acts. 

(1) The Indian Coinage (Amendment) Act, 1940 (VI of 1940), 

(2) The Reserve Bank of India (Closing of Annual Accounts) Act, 
1940 (VII of 1940). 

(3) ©The Reserve Bank of India (Amendment) Act, 1940 (IX of 1940). 

(4) The Reserve Bank of India (Second Amendment) - Act,. 1940 
(XIII of 1940). X ; 

(5) The Indian Finance Act, 1949 (XVI of 1940). 

(6) Thg Reserve Bank of Tidia (fhird Amendment) Act, 1940 
(XXXVIII of 1940), 

e (7) The Indian Finance (No. 2) Act, 1940. 
Ordinances. 

(1) [be Currency Ordinance, 1940 (Ordinance No. 1V of 1940). 

(2) The Indian Coinage (Amendment}*Ordinance, 1940 (Ordinance 
No. VI of 1940). i ' 

(3) Tha Indian Coinage “Third” Amendment) Ordinance, 1940 
(Ordinance No. X1V of 1940). œ R ~ 


\ 
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Published in the “Bombay Government Gasetie,” Patt UV-B, dated the 
27\b February 1941. - 
REVENUE DEPARTMENT. Š 
y . Bombay Casile, 25th February 1941. 
No. 2806.—Ip exercise of the powers conferrrd by seciioga 213 and 2) 
of the Bombay Land Revenue Code, 1874(Bombay V of 1879), 
the Government of Bembay is pleased to amend the Land Revenue ules 
(1921), published in Government Notification in the Revenue Depariment 
No. B. 206, dated the 26th January 1921, as follows, namely :— 
In column 2 of Article (8) in clause (a) of rule 142 of the said Rules, 
the following proviso shall be added, namely: —e 
“Provided tbat in the case-of the Alienation Office Records a fee of Ra, 
5 shall be charged for each rumal searched, subject to a minimum*of Rs, 5 
for every such search." =e ð 





@ 
Publisbed in the “Bombay Government Gasette," Part IV-A, dated 
the 6th March 194). 
HOME DEPARTMENT. ° 
Bombay Castle, 4th March 1941, 

No, 8918/3.—In‘pursuance if Order XXI, rule 48, sub-role (1), in the 
First Schedule to the Code of Civil Procedure, 1908 (V of 1408), and in 
supersession of Judicial Department Notification No. 855, dated tbe !0th 
February 1911, in so far as it relates to public officers serving in connection 
witb the affairs of the: Province and gervante of I&cal authorities, tbe Govern- 
ment of Bombay is pleased to direct tbat notices of orders attaching the 
salaries or allowancesjof public officers and servants epecified in column 1 
of the Schedule heretd annexed shall be sent by Courts to the cfficers res- 
pectively specified againet them in column 2 of ihe saig Schedule t-— 


Sohedule. 
1. Officers Polora iv the 1. (a) Accour tant Geveral, Bombay, 
City of Bombay. in tbe case of Gazetted Officers. 


(b) Weads of offices in the case 
of Non-Gaaetted Officers. 

2. Officers employed in places 2. (a) Treasury Officer of the 
otber tban thea City of District in the case of Gazetted 
Bombay, Officers. 

(b) Heads of offices io tbe case of 
Non-Gazetted Officers. 


3, Servants of Municipalities. 3. (a) Chief Accountant in tbe case 
of the servants of tbe Bombay 

i oe Municipality, 

eek (b) Chief Officer or Secretafy as the 

as s case may be iv the case of servants 

2 ros of other Municipalities. 


fed 
4, Servants of Local Boards. « 4. Tbe Local Furd Accountant, 


e 
Published in the “Bombay Government Gasette’’, Part IV-A, dated 
the 20th March 1941. e 
LEGAL DEPARTMENT. ‘ 
Bombay Castle, 17th March 1941, 

No, 2367.—Tbe' Govern®r of Bombay is pleased to amend ihe “Rules 
for the Conduct of the Legal Affairs of Government published in Govern- 
ment Notification, Legal Department, Nog 8493, dated the 23rd August 


939, as follows, gm ely :— 


e 
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-In the said REles— 

(1) after role 10, tba following new rules 10A, 10B and 10C shall be 
inserjed, namely :— 

10A. Eatgblishment of the Government Pleaders.—Tbe Govern- 
ement Pleader, Higb Court, Bumbay, has a regular permanent Pensionable 
*estabhebment (vide Goyeroment Resolution, Legal Department, No. 1399, 
dafed tbe 11th August 1921). 

Eagb District Government Pleader in the mofussil bas soma clerks 
allotted for bis work from the permanent District Judicial Egtablisbmeot 
(vide Government Res lution, Finange Departmest, No. 3433, dated the 
-22nd September 1913). a 

105. Law Books ond Offiacal Publieattons.—Under Goveroment 
ResolunSn in the Legal Department, No. 2261, dated the 27th February 
1939, as modified hy Government Resolutiqn, Legal Department, No. 
3284 dated ths 3rd Apri) 1940, each of the Law Officers in the Province 
of Bombay is entitled to receive law books and official publications mentioned 
io the said Goveroment Resolulion. 

16C. Statione?y.—The Law Officers are also sunplied with certain 
Government stationery (v/e Government Circular No. 6497, dated tbe 4tb 
December 1934, and Government Memorandum No. 3144, dated the i8tb 
Mareb 1939), 

(2) after rule 23, the following new rule shall be inserted, 
namely — . 

“23A. Solicitor ard Assistant Solicitor in the Legal Department 
are appoinied as Crown Pleaders.— By Government Notification in the 
Legal Depdrtmant No. 3137, dated the 18th; December 1939, the Solicitor 
and the Assistant Solicitor to Government in tbe ji-egal Department have 
been appointed to be, Crown Pleaders for the purposes of Order XAVI of 
the First Schedule to the Code of Civil Procedure, 1908 (V of 1408), io 
relation to any suit hy or against Government or against a public Officer 
io the service of Government in the Court of Small Causes at 
Bombay.” » 

(3) after rule 25, the following new rule shall be inserted, 
namely -— 

"25A. Soléottors to Government are appointed as Crown Pleaders. 
~~By Government Resolution in the Legal Department No. 443-P, dated 
the | 1th November 1938, the Solicitors to Government bave bean appointed 
under clause (c) of rule 8B of Order XXVII of the First Schedule to the 
Code of Chil Procedure, 1908 (V of 1908) as Crown Pleaders for the pur- 
poses of receiving processes against Government issued by the High Court 
of Bombay,” 

(4)%io rule 26, after clause (o), the following new clause sball be ‘inserted, 
namely :— niaii 3 

“(a1) to engage counsel for tha Crown in petitions bafora ‘tbe Advocate 
General for a certificate under clause 26 of the Letters Patent.” 3 

(5) in għa 28, to sub-rule (2), the following proviso shall be ‘added, 
namely ;—~ 
e “Provided that if ths hearing of any case extends over mora than five 
‘hours on any day, additional fees shall he payable at the rate of Rs. 15 for 
every hour of bearing after the expiration of the first five bours.” 

(6) in rule 49, after sub-rule (5), tha following new sub-rule shall be in- 
serted, namely :— 

“(6) Nothing in this role shi apply to cases in which a district magist- 
rate can make a report to the High Court under sectio 438 of tbe Code 
of Criminal Procedure, 1898 (V of 1898), y 
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(7) after rule 49, the followirg new rule shall be inserted, namely :—— 

“49A. Procedure in cases in which the accused is a Juvenile Qifender. 
~—The procedure to be followed in any case in which tbe sentence passed 
on a juverfile offender seems to require fortber covsidefation is laid down 
in Government Resolutions, Home Department, No. 5210/3, dated the 17th 
June aud 6th December 1938 and 21st August 1940.” z 

(8) in rula 188— ” 

(a) in sub-rule (1), the followiog words shall be added at tbe end, 
namely. :—* - 

“other than a suit relating to the Eastern Pepgal, Eası Indian, Great 
Indian Peninsula or North-Western Railway or tbe State Railways Coal 
Department;” and , 

(b) after sub-rule (2), tbe following new sub-rule shall be inserted, e 
namely :— 7 2 à 

“(3) By Government of India, Home Depariment, Notification No. 
204/37-Judicial, dated the [lib April 1940, issued in exercise of the powers 
conferred by rule 1, read with clause (a) of rule 8B of Order XXVII of the 
First Schedule to the Code of Civil Procedure, 1908 (V of 1908), the 
Central Govern ment bas authorised the officers specified in the said noti- 
fication to sigo and verify plaints or written statements in any suit by or 
against the Secretary of State or the Central Government otber than a soit 
relating to the Eastern Bengal, East Indian, Great Indian Peninsula 
or North-Western Railway, or the State Railways Coal Department.” 

(9) id rule 192, the following new sub-rule shall be added, namely:— 

(3) The Solicitors to Government, the Public Prosec&tor, Bombay, 
and the Government Pleader, High Court, Bombay, are given non-contract 
grants for service-postage.” 

HOME DEPARTMENT. ° 
Bombay Castle, 10th March 1941, 

No. 3867/4—In exercise of the powers conferred by sub-section (1) 
of section 92 of the Government of India Act, 1935, the Governor of 
Bombay is hereby pleased to direct that the Gode of Civil Procedure 
(Amendment) Act, 1940 (KX XIV of 1940), shall apply to all the partially 
excluded areas in the Province of Bombay, excepting the villages belonging 
to tbe following Mebwass! Chiefs, namely, (1) the Parvi of Kathi, (2) the 
Parvi of Nal, (3) the Parvi of Singpur, (4) the Walwi of Gaohali, (5) tha 
Wassawa of Chikbli ard (6) the Parvi of Nawalpor. 

“No. 2146/4.—In exercise of the powers confetred by thd’ proviso to 
section 29 of the Code of Civil Procedure, 1908 (V of 1908), and in super- 
session of Government Notification, Home Department, No. 2146/4-1, 
dated the 30th May 1940, tbe Government of Bombay is pleased tð declare 
tbat the provisions of the said section 29 shall anply to all the Cuil Courts 
situate in thé-State of Jobore (Malay) with effect from the 30th day 
of May 1940. 





Published in the “Bombay Government Gaseite”, Part IVB. dated 
the 20tb March 1941. ° 
REVENUE DErARTMENT. 
Bombay Castle, 14th March 1941, . . 
No. 1834/24 —In exerce of the powers conferred by section 214 
of the Bombay Land Revenue Code, 1879 (Bombay V of 1879), and of 
all other powers anabling it in thé beha? the Government of Bombay is 
pleased to amend ijp Bombay Land Reyenus Rules, 1921, published in 
(J 


( 
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` « . 
Government Not Acation in the Revenue Departmant, No. 205, dated the 
26th January 1921, as follows, namely :— 

fter rule 47 of the said rules, the followiog new rule shal) be 
inserted:— ° * e 
° “47.4. (1) The Collector may permit the construction or retention of 
a bdicony or any other derial projection over Government land on payment . 
of an angual sum not exceeding 2 1/2 per cent. of the value of the land 
below the balcony or other aerial projection, as the case may be, subject to 
a minimum of 2 anvas, . ¢ 

(2) Tbe annual payment shall be revised at intervals of not less than 
30 years.” 

(3) A license in Form JJ shall ordinarily be given for such purposes, ` 
subject to such additional conditions as the Collector may, with the previous 


e sanction of the C&mmissioner, deem ft to impose,” 


2. In sub-rule (3) of rule 5L of the said rules, for the letters “JJ” the 
letters ‘JJJ"’ shall be substituted. 
3. After Form *J” appended to the said rules, the following new form 
shal) be inserted, namely :— 
r * * * * * 
- [For Form “JJ” see pages 185-187 of Part IV-B of the Bombay 
Government Gazette, 1941. Editor]. 
4. The existigg Form “JJ” shall be relettered “JJJ”. 
. S 

Published in the Bombay Government Gazette, Part 1V-A, dated the 

e 2716 March 1941, È 

POLITICAL AND SERVICES DEPARTMENT. 

Bombay Castle, 20th March 1941. 

No. 3351/34.-™In exercise of the powers conferred by sub-section (1). 
of section 92 of the Government of India Act, 1935, the Governor of 
Bombay is hersby pleased to direct that the Bombay Local Authorities 
Census Expenses Contribution Act, 1941 (Bombay III of 3941), shall 
apply to the partially excluded areas in the Province of Bombay. 

ENERAL DEPAKTMENT. 
Bombay Castle, 25th March 1941, 

No. 8369.—In exercise of the powers conferred by section 91 of the 
Indian Lunacy Act, 1912 (IV of 1912), the Government of Bombay is 
pleased to amand tha Bombay Lunacy Rules, 1921, published in Govern- 
ment Notification in the General Department No. 322, dated the 19tb 
October 1921, as follows, namely :— 

Io clause (ii) of rule 18 of the said rules for tbe word *"panpers” the 
word “Janatics” shall be substituted. ; 





oh. 
ae Whe ` 
Published in tbe “Bombay Government Gasgette”, Part INA, dated 
tbe 3lst March 1941. Rea 
. FINANCE DEPARTMENT. 


e Bombay Castle, 28th March 1941. 


e No. 9326-A,—In exercise of the powers conferred by sub-section (1) 
of section 92 of the Government of India Act, 1935, the Governor of 
Bombgy is hereby pleased to direct that the Bombay Ficance (Amend- 
ment) Act, 1941 (Bombay IV of 1941), shal apply to the partially excluded 
areas in the Province of Bombay. 
REVENGE DEPARTMENT. 
Bombay Castle, 3ist March 1941, 

No. 3791/33.—In exercise of the powers, confer*®@by sub-section (1) 

of section 92 of the Government of India Act, 1935, the Goyernor of 


+ 
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Bombay is hereby pleased to direct that the Bombay Agri uftural Debfors 
Relief (Amendment) Act, 1941 (Bombay VI of 1941), sball apply to 
the partially excluded areas in the Province of Bombay °? 

No. 3791/33 (a).—Ip exercise of the powers conferred by sub-section 
(1) of section 92 of the Government of India Act, 1935, tha Governor of è 
Bombay is bereby pleased to direct that the Bortbay Small Holders 
Relief (Amendment) Act 1941 (Bombay VIIL of 1941), sball apply to 
the partially excluded areas in the Province of Bombay. © 

Published in tea “Bombay GovernMent Gazette”, Part IV-B., dated 

the 31st March 1941, * 
REVENUE DEPARTMENT, « 
Bombay Castle, 31st March 1941, 

No. 1118/24.—Ip exerkise of the powers conferred by section 27 of 
the Bombay Tenancy Act, 1939 (Bombay XXIX of 1939), and all other 
powers enabling it in tbis bebalf, the Government of Bombay is pleased to 
make the following rules :— ° 
fl l. Short title—These rules may be called the Bombay Tenancy 

ules, 
2, Definitions.—In tbese rules, unless there is anything repugnant in 
fhe subject or rontext— 

ie) “Act” means the Bombay Tenancy Act, 1939 (Bombay XXIX of 
1939); 
(b) "form" means a form appended to these rules ; 

(c) “section” means a section of the Act: š 

(d) words and expressions used but not defined in the rules sball have 
the meanings assigned to tbem in the Act. 

Manner of appraising the crop share payableas rent.—(1) When- 
ever the reac payable by a tenant to bie landlord conatsie of a share of the 
crop grown on the land beld by tbe tenant, tbe quantily of tha produce to be 
given to the landlord shall be ascertained in such manner as may be agreed 
upon between such tenant and bis landlord, IP there is no such agree- 
ment or if there is a diapute between the parties the fandlord or the tenant 
may make an application to tha Mamlatdar for determining the quantity 
of the produce to be given to the landlord, Such application shall be made 
before such date as the Collector may fix in this bebalf, 

(2) On receipt of an application under sub-rule (1), the Mamlatdar shall 
direct tbe circle inspector to inspect the crops on the sp@t as soon 
as practicable. The circle inspector sball give a reasonable potice both 
to the landlord and tbe tenani intimatirg the date and hoor at which 
he shall inspect’ the crops. He sball summon two respectable residents 
of the village, berelnafter referred to as pancbas, to assist bim in determining 
the quantity ‘ofthe produce to be given to (the Jandlord and shall inspect 
the crops in the presence of such panchbas, 

(3) After the circle inspector * tas inspected the , crops he 
shall record a brief memorandum of the relevant facts observed @t such in- 
spection, Hoe sball then, after hearing the parties present and after taking 
the opinion of the parchas and recording a brief note thereof, make dh 
award specifying the quantity of the produce which should be given to the 
landlord, n . | 

(4) If any tenant afier ibe receipt of a notice from the circle inspector 
under sub rule (2) without any suffieient cpsise reaps bia crop before the 
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cki inspect@r fbas inspected it and determined the quantity of produce 
paytble to the landlord, the circle inspector shall make the award under 
sub-rule (3) after drawing such inference sgainst the tenantas he 

.% ° 
thinks fit. , % 

(5) After the circle inspector bas made the award under sub-rule (3) 
be shall immediately, send a report to the Mamlatdar who shall pass 
afi order confirming or modifying the award. Before passing such order, 
the Mamlatdar may, if he deems it necessary, make personal enquiries 
in the village. . 

(6) The award as confirmed or modified by the Magalatdar under sub- 
rule (5) shall be final and eonclusive, 

(7) The record of the proceedings held by the circle inspector and orders 
passed thereon by the Mamlatdar for appraising the crop sbare sball be 
filed separately jn an appraisement register “nd reasonable facilities for 
the inspection of such record shall be given to the landlord and to the 
tenant concerned at any time during office hours. 

p 4. Application for determination of reasonable rent.— An application 
for the determination of resonable rent under section 12 shall 
be in Form 1. 

5. Court fees.—Every application made to a Mamlatdar under the 
Act shall bear a Court-fee stamp of anpas eigbt and every memorandum 
of appeal filed before a Firat Class Subordinate Judge shall bear a Court-fea 
stamp of rupees two. 

6. Application fof payment of compensation.—An application for 
payment of compensation under section 13 shall be in Form II or HII as 
the case mAy bs, 

7. Certificate under section 18 (3).—(1) A certificate of transfer of a 
bouce site granted by a Mamiatdartoa tenant order section 18 shail 
-be in Form IV. copy of such certificate sball be sent as soon as 
conveniently may be by ths Mamlatdar to the Sub-Registrar appointed 

under the Indian Registration Act, 1908, within the local limits of whose 
` jurisdiction tha house site ms respect of which tbe certificate is granted 
is situated. e 

(2) Before a certificate of transfer of a house site is granted 
by the Mamlatdar, fees calculated on the value of such site at the rates 
specified in column 2 of the schedule appended to tbese rules shall be paid. 

8. Receipt for rent.— A receipt given under section 22 for the amount 
of rent received in respect of any land sball be in Form V. The receipt 
shall be %iven in tbe regional language of the locality and the 
counterfoil‘of such receipt shall be signed by the tenant or bis authorised 
agent in acknowledgment of his baving received it. When a sbare 
of the *produce is paid as rent, the hind ard quantity of such 
produce shall be mentioned in the receipt. The quantity shall be‘expressed— 

(i) in places in which Part 1] of the Bombay Weigbts and Measures 
Act, 1932, has coms into force, in emeasures authorised to be used iv 
such places yfider that Act; and 

(1%) elsewhere, in measures notified by the Collector in this behalf. 

è 9. Application for possession of land or dwelling houses— Avn 
application uoder section 24 for possession of any laod or dwelling bouse 
sball be made in Form VI. : , 

10. Enquiry before giving possession of land or dwelling house.— 
On receipt of an application undg rule Qgbe Mamiatdar shall issue notices 


° ; ~ 


ow 
. 


— 
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tn the parties concerned to be present before him on the date and at the 
time appointed by him with their evidence. On the day so appointed 
or any otker day to which the proceedings may begadfourned by the 
Mamlatdar, the Mamlatdar sball record the evidence of the parties ana 
their witnesses, if any, present and after taking sucb further evidengs as 
be may consider necessary, pass such orders on tbe application as 
he deems fit. e 
e Schedule referred to in sub-rule (2) of Rule 7. 


Value determined. e Scale of fees. 
When the vala%of the house-sita 24 per ecent. subject to a min- 
does not exceed Rs, 1,000 imum of Rs 2, 


When the valus of tbe bouse site For the first Ra. 1,000, ° 2$ par 
exceeds Rs. 1,000 but edoes not cent, For tbe amount in excess of 


exceed Rs. 5,000. Rs, 1,000, 1 per cent. 
When the value of the bouee site For the firat Re. 1,000, Z$ per 
exceede Rs, 5,C00. cent, For thg amount in excess of 


Rs, 1,000 and up to Rs, 5,600 
l per cent. For the amount 
in excess of Rs. 5,000, $ per 


cent, 
* + « è * * 
[For Forms I to VI, see pages 209 to 215 of Part £V-B of the Bombay 


Government Gazette, 1941 ] . 


No. 1118/24 (a).—Tbe Government of Bombay Is pleased— 

(1) in exercice of the powers conferred by sub-section (2) of section 1 
of the Bombay Tenancy Act, 1939 (Bombay XXXIX of 1939), to extend 
the provisions of sections 2 to 30 of the said Act to tBe districts of Surat, 
Thava, West Kbandesb and Dharwar and to tha partially excluded 
areas in the Provirce of Bombay ; and 

(2) to direct under sub-section (3) of the said section I that the 
said provisione shall come into force in the satd districts aud in the said 
areas on Ist April 1941. 

No. 1118/24(b),—In exercise of the powers conferred by sub-section (1) 
of section 92 of tha Govervment of India Act, 1935, the Governor of 
Bombay is hereby pleased to direct that the Bombay Tenancy (Amend- 
ment) Act, 1941 (Bombay VII of 1941), chal] apply to the partially exclud- 
ed areas in the Province of Bombay. ° 

No. 1118/24 (c) —In exercise of the powers conferred by- sub-section 
(5} of section 2 of the Bombay Tenancy Act, 1939 (Bombay XXIX of 
1939), tbe Government of Bombay is pleased to appoint awal-karbuns and 
extra awal-karkuos in all talukas to perform the duties of a Mamlatdar under 


the said Ach 





Published in the “Bombay Government Gazette", Extraordinam, Part IV-A, 
dated the Ist April 1941. 
FINANCE DEPARTMENT. ‘ 
Bombay Castle, Ist April 1941, 

No 251/33/5663-D.—-In exercise of the powers confetred by 
sub-section (1) of section 92 of the Government of Iidia Act, £935, 
tha Governer of Bombay is hereby pleased lo direct tbat the Excess Profits 
Tax (Amendment) Act, 1941 (Am No. gKI of 1941), sbail apply to the 
partially Caceres in the Province of Bombay. 


. e 
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lished in “be “Bombay Government Gasette’, Part IV-A., dated 
à tbe 10th April 1941, 
°, HOME DEPARTMENT (POLITICAL—WAR), 
* © Bombay Castle, 8th April 1941. s 

e No. S. D./W. 1075.—In exercise of the powers conferred by clause 
(b) ob sub-section 5 of thé Defence of India Act, 1939, (XXXV of 1939), 
and in supersession of Government Notification, Home Department (Poli- 
tical)-Wat, No. S. D./W. 1328, dated the 23rd December 1939, the Govern- 
ment of Bombay is hereby pleased to notify, for purposes of the Said clause, 
(1) the whole of the Province of Bomba$ and (2) such of jee provisions of 
the Indian Arms Act, 1878 (X1 of 1878), the Indian Explosives Act, 1884 
(IV of 1984), and of the Explosives Rulez, 1941, ag are specified in tbe 
Schedule hereto annexed :— 

. Schedute. ° 


(8) The Indian Arms Act, 1878 (XI Provisions in the Act the eontra- 


of 1878). vention of whicb, or the doing 
e of or omitting to do certain acts 
under which, is punisbable under 
seciions 19, 20 and 22 
(2) The Indian Explosives Act, 1884 Provisions in the Act the doing 


(IV of 1884). of certain acts under wbicb is 
i punishable under sub-section (3) 

F of section 6. 
(3) The Indian Explosives Rules, fbe provisions in rules 6 to 9, 12 
940. z to 14, 17, 19, 21 to 24, 27 to 


31, 34, 36, 37, 39, 45, 46, 51, 
57, 60, 62 to 65, 71, 77, 79, BI, 
° 94 and 102, the contravention of 
which, or the doing of or omitting 
to do certain acts under which, 
is punishable under rule 109 of tbe 
£ Rules, 

Published in the "Bombay Government Gaseite”, Part IV-B, dated 

the 10th April 1941, 
REVENUE DEPARTMENT, 
Bombay Castle, 4th April 1941, 

No. 3791/33.—1v exercisa of the powers conferred by section 79 of 
the Bombay Agricultural Debtors Relief Act, 1939 (Bombay XXVIII of 
1939), the Government of Bombay is pleased to delegate to tha Collectors the 
pawers exgrciseabls by it under sub-section (1) of section 78 of the said Act, 

No, 991/33 (a).—Ip exercise of the powers conferred by section 25 
of the Bombay Agricultural Produce Markets Act, 1939 (Bombay XXII 
of 1939), the Government of Bombay is pleased to delegate to the Collectors, 
the Praot Officers, tha Mamlatdars and The Mahalkaris the power to grant 
licenses under®sub-section (2) of rection 4 of the said Act, 





° Published in the “Bombay Government Gasetie’, Part IV-A, dated 
the 17th April 1941, 
- ° POLITICAL AND SERVICES DEPARTMENT. 
Bombay Castle, 8tb April 1941, 
No. 4320/34.—In exsrciss ofthe poevers conferred by sub-section (1) 
of section 442 of the Code of Criminal Procedure, 1898 (V of 1998) 
the Government of Bombiy is plaased to appoint ehe lospMtors appointed i 
by the Manicipal Corporation of the City of Bombay “under sub-secf¥Oh q(1) 


é ~_—— 
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of section 25 of the Bombay Shops and Establishments \ a 1939 (B sos 


XXIV of 1939), to be Public Prosecutors for the purpose of conducting 





prozeguslons: under the last mentioned Act, .° 
e b Ld 
Published in the “Bombay Government Gasetie", Part IV-A, dated è 
the 17th April 1941. >» ë 
REVENUE DEPARTMENT. 
Bombay Castle, 9tb April 1941, td 


No. 1940/24. —In exercise of the powers conferred by section 5 of 
tbe Indian Registration Act, 1908 (XVI of 1908), in ita application 
to the Province’ of Bombay, the Government of Bombay is pleased 
to amend Government Notification in tbe Revenue Department, No. 
1940/24, dated the Ist November 1940, as follows, namely :— 

In the said notification ¢— 

(a) in clause (2), for the words, figures and btactiele “talukas or e 
mabals formed under section 7 of the Bombay Land Revenue Code, 1879 
(Bombay V of 1879), and” the words “talukas, mahgls or villages” eball 
be substituted; ` 

(b) after the worde, “the said Second Schedule” in clause (2), tbe 
following Explanation shall be added, namely :-— 

“Explanation. The words talokas and mabalsas used.in this notifice. 
tion sball mean talukas and mahals formed under section 7 of the Bombay œ 
Land Revenue Code, 1879 (Bombay V of 1879).": and ° 

(a) in the Second Schedule far the presept heading of column 3, 
namely, “Talukas or Mabals formed under section 7 of tbe Bombay 
‘Land Revenue Code, 1879", the following shall be substituted, namely :— 

“Talukas, Mabals or Villages.” 





e 
Published in the "Bombay Government Gasette’, Part IVA, dated 
the Ist May 1941, 
HOME DEPARTMENT. 
Bombay Castle, 16th Apal 1941. 

No. 4534/4.—In exercise of the powers conferr@d by section 68 of the 
Motor Vehicles Act, 1939 (IV of 1939), and all other powers enabling 
it in this behalf, the Goveroment of Bombay is pleased to amend the Bombay 
Motor Vehicles Rules, 1940, published in Government Notification, 
Kevenue Department, No. 2809/39-I, dated tbe 29th March 1940, as follows, 
namelys— 

In rule 75 of the said roles for tbe words ' ‘Secretary Jo the.; Provincial ; 
Government in the Revenue Depuriment” the words ‘'Secretary to tbe” 
Provincial Government in the Home Department” shall be substituted, 

Bombay Castle, 220d April 1941, 

No. 3414/4.—Ip exercise of the powers conferred bv sub-section (1) 
of section 92 of the Government of India Act, 1935, tbe Governor 
of Bombay is bereby pleased to diract tbat the Bombay Prevention of 
Gambling (Amendment) Act, 1941 (Bombay JI of 1941), shall ‘wpply to the 
following areas io the Province of Bombay :— 

(i) Chinchani, Asangaon and Bada-Pokbaran in the Dabano’ Taluka 
of the Thana District. 

(ii) Umbergaon, Deheri, Nargol, Saronda and Kbattal Wada» in, the 
Umbergaon Mahal of the Thad District. 

- (ii) Kinbaoli, Shenve and [pune jp the Shabpur Taluka of the 
Thana District. : l 
. 


Pa š 
p : 
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W The ak of Vivalvete in the Dhanu Taluka of the Thana 
Distriét. 

(w) The towns of Limbdi and Jbalod in the Jhalod Mabal of the Broach 
and Panch Mabals District. , . 

(vi) The Municipal District of the town of Dobad in the Brorch and 
Panch Mabals Districte , 

(vii) Tbe town of Sbabada and its vicinity within a radius of three 
miles ofwnunicipal limits in the Shahada Taluka of the West Khandesh 
District . 

(viii) The village of Kukarmundasin the Talcda Talyka of tbe West 
Kbandesh District, « 

(ix) The area comprising the municipal limits of Taloda in the West 
Kbandesh District. ; an 

(x) All the lands belonging to the town of Taloda in the Taluka of 
Taloda of the West Khandesh District. 

(xi) Tbe Muvicipal District of Nandurbar in the West Kbardesh 
District. 

(xii) The Revente limits of Sarangkheda village in the Shabada Taluka 
of tbe West Khan desb District, 

REVENUE DEPARTMENT. 
Bombay Castle, 24tb April 1941, 

No, 4891/39.—In exercise of the powers conferred by section 6 of the 
Bombay Non-Agrieulturists’ Loans Act, 1928 (Bombay Ill of 1928), 
the Government of Bbmbay is pleased to amend the Bombay Non- 
Agriculturists’ Loans Rules, 1930 (bereirafter referred to re the ‘said 
rules”), p&blished in Government Notification in tha Finance 
Department, No. 6004-E, dated the Ist December 1930, as follows, 
namely i=- > 

1. In rule 9 of the said rules 

(1) betore the words “No Joan sball be granted” the words “Except 
as otherwise directed by Governmant” shall be inserted ; and 

(2) for the word ‘gecurities’ the. word “sureties”  sball be 
substituted. ° 








Published in the “Bombay Government Gasette", Part IV-A, dated 

the 8th May 1941. f ; 
HOME DEPARTMENT. 
Bombay Castle, 25th April 1941. 

No. 7896/3-111.—In exercise of the powers conferred by sections 21, 
22A and 23 of the Bombay Civil Courts Act, 1869 (XIV of 1869), and in 
modification of Government Notification in the Judicial Department, dated 
the 26th*May 1869, and in supersession of Government Notifications in 
the Home Department, No. 3707/2-VI, dated the 9tb January 1932, No. 
7896/3-I1, dated the 22nd October 1938, and No, 7896/3-II, dated the 8th 
August 1939, the Government of Bombay is pleased to direct that, with 
effect from t% Ist day of May 1941. 

(1) There shall be a Court of the Subordinate Judge of Vengurla in 
the Ratnagiri District ; 

(2) The villages of the Vengurla Petba specified in Schedule A appended 
hareto sbalil form the local limits of the ordinary jurisdiction of the said Court 
of the Subordinate Judge of Vengurla ; bd : 

(3) The Subordinate Judge, of Vengurla shal} bold the Court at 

ry 


Vangurla; 
R ONG 
% ee S 
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(4) The villages epecified io the first column of Sch B appgfded 
hereto sball be included ip the local limits of the ordinary jurisdiction ‘of tbe 
Courts of the ee Judges specified against them in thé second 





column of the said Schedule B. e* 
i SCHEDULE A, e 
1. Bandar Vengurla. 6. Kbanoli. 1b Dbamapor, Š 
2. Parola. 7. Dabboli, 12. Kalsa. 
3. Kochara, 8, Arawali. 13. Parad. @ 
4. Mhepan, 9. Shirawada. 14. Varad. 
5. Kelus. `w 10. Redi. 15. Talgaon. 
SCHEDULE B. o 
Names of villages, ` Names of Courts. | 
1.’ Vadi Tondavli | œ aad . 
2. Manje Vayagani wee 
3. Peth Bhagwantgad aoe 
4, Thikan Kalambbati ass e 
5. Thikan Malik Soil wee . 
6. Mauje Bandivde Budrok . ay | 
7. Mauje Bandivde Khurd- i 
8, Tbikan Sheri Bbagwantgad | 
9, Juva Anjancha. sae 
10. Juva Dhanji ; rer | 7 
i1. Mauje Koil aoe: : 
12. Juva Koil i ae 7 
13. Mauje Maldi we , ` 
14. Mauje Adavli i PET) 
15. Manje Suktalen aes ° 
16. Mauje Shravan Ses f ie 
17- Manuje Belen Budruk el 
18, Thikan Sheri Ramgad Sion 
19. Mauje Gothane! ~ {i 
20 Maoje Gaudvadi Ps | . 
21. Kasba Acharen eon 
22. Thbikao An Savant- si 
23. Thikan Bag Jambdul eo 
24, Mavje Cbhindar sae | 
25. Mauje Trimbak se | Š 
26. Thikao Ram Savant: ise 
27. Mauje Palsamb, ` sis | 
28. Mauje Kudopi me | à 
29. Manje Badbavalen Bee 
30. Mauje Math Budruk wa. 
31, Peth Ramgad | om | 
Tarf Kharepatan. « ee 
t. . Kasba Kharepatan oe F ? 
2 Mauje Korla | ae 
3. Mauje Dbalavli i f ý 
4, Mauje Manche | oa A 
5, Manje Motat | ° ie : 7s 
6. Manje Waghotane oe 
7 Mauje Wygani ° | 
P i e ’ 
ya | @ m 
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N r Mabes of villages. Names as Courte, 
mi ee i 

é. \Maujs Kunkavane Bank 
9. Mauje Wodil o} . 
1> Mauje Burbownde a b 

e)l. Manje Darune D 
12. Mauje Tatera wes i Deogad, 
13. Mauje Salasde tee 
14. Manje Wargaum aal e 
35. Mauje Nadguve eo As pe 
36. Mauje Chischolè « aa 
17. , Mauje Borle feeb 
18. Mauje Sherpe dost 
19% Mauje Shidowne ae be 
20. Mauje Upvit nect 
21. Manje Kasarde et 
22, Mauje Fangsgaon ee, 
23. Math Kurad Tarf Kbarepatavn | 
24. Kirgowne oP 





Published in the “Bombay Government Gazette", Extraordinary, Pert 
e 1¥-A, dated the 10th May 1941. 
FINANCE DEPARTMENT. 
Bombay Castle 10b May 1941. 

. No. 4885/33-A.—In exercise of the powers conferred by sub-section {1} 
of section 92 of the Government of India Act, 1935, tha Governor of 
Bombay is bereby pleased to direct that the following Act and Ordinance 
shall apply to tbe? partially excluded areas in the Province of Bombay, 
namely:— 

(1) The Indian Finance Act, 1941 (Act No. VIL of 1941). 
(2) Tbe Reserve Bank of India (Amendment) Ordinance, 194} 
(Ordinance No. HI of J94. 


Published in the “Bombay Government Gazette”, Part IV-B, dated the 
15th May 1941. 
HOME DEPARTMENT. 
Bombay Castle, 7th May 194]. 

No. 4667/4.—In exercise of the powers conferred by section 1 of 
the Bombay Prevention of Gambling Act, 1887 (IV of 1887), tbe 
Governor of Bombay is pleased to extend all the pravisions of tbat 
Act, a8 amended from time to time, to the following local area in the 
Dharwar District-— 

The village of Halgur in Shiggaon Taluka. 

Bombay Castle, 8'h May 1941. 

No. 4698/4.—In exercise of the powers conferred by section 1 of 
the Bombay Prevention of Gambling Act, 1887 (1V of 1887), the 
Governor of Bombay is pleased to extend all the provisions ot tbat 
Act, as amended from time to time, to tbe following local .area ip 
the Dharwar District- ER te 

* The village of Hirekerur in Kod Taluka? 


Ce ® ! a 
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Published i in tba “Bombay Government Gasette", Part I “, dated pe 
y 22nd May 1941. 
HOME DEPARTMENT. /. 
Bombay Castle, 9th May 1941. e- 

No. 4712/4. l].—In exercise of the powers conferred by section 73°, 
of the Motor Vehicles Act, 1939 (IV of 1939), «he Government cof * 
Bombay is pleased to authorise Police Officers, not below the rank°of 
n Sergeant or Sub-Inspsctor, to exercise witbin ‘their respeciive #ariadic- 
tiong, all theepawers under the said section 73. 

Bombay Castlee]6th May 1941, 

No. 4719/4 exercise of the powers aonferred by sub-section 
(l) of section 92 of the Code of Civil Procedure, 1908 (V of 1908), 
the Government of Bombay is pleased to empower the Court “of the 
First Class’ Subordinate Judge of Nasik, as the Court Jn which suits 
of the nature described In the sub-section may be instituted and which 
may dispose of: such suits, provided that the whole or any part of the. 
subject matter of the trust to which the suit relates is situate witbin 
the local limits of tbe jurisdiction of the said Court. 

REVENUE DEPARTMENT. 
Bombay Castle, 16th May 1941, 

No. 2217/33.—In exercise of the powers conferred by section 1l 
of the Mussalman Wakf Act, 1923 (XLII of 1923), the Government of 
Bombay is pleased to amand the Bombay Mussalman Wakf Rules, 1936, 
published in Government Notification, Revenue Department, No. 2217/33, 
dated the 4th January 1937, as follows, namely: 

Rule 12 of the said rules shall be renumbered as sub-rule %1) of tha 
gaid rule and after sub-rule (1) so Femambersdy the following shall be 
inserted as sub-rule (2), namely: — 

“(2) (a) The Court ‘holding an enquiry under” section 6-C may, 
permit the District Wakf Committee or the Collector or any officer 
appointed’ by bim in this behalf to appear before and assist: ‘the Court 
at any such enquiry and to produce euch materials relating to the 
enquiry as it or be may possess, Such appearatce may. ba made in 
person or by arecoguized ageot or bya pleader duly authorized in this 
bebalf: provided that tha Wakf Committee: may also appear. by one or 
more of its members authorized by it in tbis behalf. 

(b) The costs of any appearance made under clause (a) of this sub-rule 
shall be deemed to be the coste of the enquiry.” Š 





Published in the “Bombay Government Gasette", Part IV-A, dated tbe 
5th June 1941, 

HOME DEPARTMENT. 

-Bombay Castle, 2nd June 1941, 

No, 4632/4-I[—In exercise of tha powers conferred by sub-section 

(1) of section 92 of the Government.of India Act, 1935, the Govérnor 

of Bombay is hereby pleased to direct that tha Bombay ‘emergency 

Powers) Whipping Act, 1941 (Bombay XI of :1941), shall apply to the 

partially excluded areas in the Province of Bombay, © o 





Published in the “Bombay Government Gasette", Part IV-B, dated the 
* 12th June 1941, 
GENERAL REPARTMENT. 
Bombay Castle, 9th flune 1941, 


No. aii exergise of the powers conferred ‘by clause (b) of 
a a 


é 


e e 
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í eabbrgon (2) 06 $ction 2 of tbe Bombay District Vaccination Act, 1892 


e 
e 


(Bom I of 1892), the Government of Bombay is pleased to direct that 
the pyoviaions of sections — to 32 of the said Act shall come into 
force within tha gimits of the municipal area of Pen with eeffrct from 
tb June 1941.. 
a . 
aP ebenei in the‘ ‘Bombay Government Gasette', Extraordinary, 
Part IV-B, dated tha 14th June 1941, 
` POLITICAL AND SERVICES DEPARTMENS, 
Bombay Castlee14tb June 1941, 
No. 4599/34.—In exarcise of the powers confer by ssction 2 cf 
the Bombay Industrial Disputes Act, 1938 (Bombay XXV of 1938), 
the Government of Bombay is pleased to direct that with effect from 
the date of this notification the provisions of section, 49A of the sald Act 
shall extend to and come into force ‘in the whole of the frovince of 
Bombay and shall apply to the industries specified in Column 1 of tha 
Schedule appendad hereto in the areas specified in Column 2 of the 


sald Schedule, 
SCHEDULE. 
Industries : Areas. 

i 1 2 

; ; I ; 

(a) Al} concerns, easing power and employing ) 

- twenty or more workers, which age engaged | 
in cotton spinning: 

(b) all conterns, using power and employing | 
twenty or more workers, wbich are engaged | 
in cotton weavitg with or without an ad- | 
mixture of silk, rayon, artificial slik or one 

. or more of these; 

(o) all concerns, using power and employing Any part of tha Pro- 
twenty or more workerg which are engaged| . vince of Bombay. 
in cotton kuittingecr the manufacture of | 
cotton hosiery wilh or without an admixtore | 
of silk, rayon, artificial silk or one or more | 
of these; 

(a) all mechanics’ shops attached to, aid all dye- 
ing, bleaching and printing departments in 
any of tbe concerns falliog under clause 


(a), (6) or (o). 





E, 
II 

(e) All ‘concerns, using power and employing 
twenty or more workers, which ara engaged 
in waste silk spinning; 

(f) all concerns, using power and „employing |: 
twenty g’t more workers, which are engaged 
in, silk, artificia] silk or rayon weaving with - 

e or witboutap admixtures of cotton or staple 
fibre and in all processes incidental.or soppi 
. mental thereto; 

(g) all mechanics’ shops attached to, and all dye- 
ing, bleaching and printing departmy ents ip 
any of the concerns falling iftder the se k 

clause (a) or (f), 


; ~ ` a Feb 


The City of Bombay. 


- 
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iy -e je i J che 
(h) All concerns, using power and employing } 
twenty or more workers, which are engeged' | 
io spioming wool and/or worsted and in all 
processes incidental or supplemental tbere- 





to; 

(i) all concerns, using power and employing 
twenty or more workers,'which are engaged 
in wolleb and /or worsted weaving and io | 
all the proceggs incidental tbereto® with or á 
without an admixture of cotton, silk, raycn i 
artificial silk or any otber ‘artificial or bgtu- ` 
ral fibres or one or moie of these eiaa 

} 


such concerns use mòre tban 50 per cent, ° 


of wool and/or worsted; The City- of Bombay ` 
(j) all concerns, using power apd employing | - and the Thana 
twenty or more workers, which are engaged | Municipal Borough. 


in wool and/or worsted knitting or tbe manu- | 
facture of wool and/or wofsted‘bosiery, witb | 
or without an admixture of cotton, silk, rayon, | 
artificial silk or any otber‘artificial -or natu- 
ral fibres or one or diore ‘of these provided | ' 
such concerns use more than fifty per cept. | , 
‘of wool and/or worsted; © > e > se 
(k) all mechancis’ shops attached to, and all dye- Fe 
ing, bleaching and printing departments: in as 
apy of the concerns falling under clause | 
(h), (+) or (g) Cea.” e. 
Published in the “Bombay Government Gasette", Part IV-C, dated the 
‘ - 19th June 1941; 7 
POLITICAL AND SERVICES DBPARTMENT. 
f Bombay Castle, 14th June 19417 : 


‘ 


No; 4599/34.--Ib exercise of- ‘the powers conferred by‘ sub-séction - 
(1) of section 92 of the Government of India Act, 1935, the Governor: ' 


of Bombay is hereby pleased to direct ‘that the Bombay Industrial 
Dispates Act, 1938 (XXV of 1938), as- amended by the Bombay 
Industrial Disputes (Amendment) -Act, 1941 (Bombay X ‘af 1941), . 


shall apply to the partially excluded areas in the Province of ` 


Bombay, 


Published in the “Bombay Government Gazette”, Part IV-A, dated the. | 


26th June 1941. 
HOME DEPARTMENT. 
Bombay Castle,-23rd June 1941, 


No. 3828/4.~—In exercise of the powers conferred by subMeciion (1) 


of section 92 of the Government of India Act, 1935, the Governor of 
Bombay is bereby pleased to direct tbat the Code: of Criminal Pro? 
cedure (Bombay Amendment)‘Act, 1941 (Bombay XII of 1941), shall 
apply to the partially excluded, areas in thea Province of Bombay,” - a 


De ee eee 
i 
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lished in thd “Bombay Government Gasette’, Part IV-B, dated the 
26tb June 1941, 
° BOMBAY REVENUE TRIBUNAL. 
Bombay Castle, 23rd June 194i. r 

e No. 4877/33. -Ip exercise of tbe powers conferred by section 13 
of the Bombay Revenue Tribunal Act, 1939 (Bombay XII of 1939), and 
with the previous sanction of the Government of Bombay, the Bombay 
Revenu® Tribunal is pleased to amend the Bombay Revenue Tribunal 
Records, Inspection, Search and Copies Regulations published in tba 
Revenue Tribusal’s Notification No.4877/33, dated a aa 1940, 
as follows, namely:— e 

Iv the said Regulations, for tha “Note”? below Regulation 11 tha follow- 
ing Note shall be substituted,. pamely:— 

“Note.—Bafore a copy of any document ise furnished to an applicant 
under thess Regulations, the stamp duty payable under ‘Article 24 in the 
First Schedule to the Indian Stamp Act, 1899 (fi of 1899), shall ba 
paid by bim,” 


Published in the “Bombay Government Gasette", Part IV-A, dated the 
` 3rd July 1941, ‘ 
HOME DEPARTMENT, 
Bombay Castle, 23rd June 1941. 

No. 1161/4.—DPo exercise of the powers conferred by sub- section (1) 
of section 92 of the Government of India Act, 1935, the Governor of 
Bombay is pleased to direct that the Code of Criminal Procedure 
(Amendment) Act, 1940 (KXXV of 1940), shall apply to the partially 
excluded areas in the Province of Bombay, 

e 
Published in the “Bombay Government Gasette”, Part IV-B, dated the 
=x 3rd July 1941. 
REVENUE DEPARTMENT. 
Bombay Casile, 28th June 1941. 

No, 961/33. —In ekercise of ibe powers conferred by section 26 of 
the Bombay Agricultural Produce Markets Act, 1939 (Bombay XXII of 
1939), the Government of Bombay is pleased to make tba following rules: —~ 

PART I. 
PRELIMINARY. 

1. | Short tithe—These rules may be called the Bombay Agricultural 
Produce Markets Rules, 1941. 

2. Definstions.—In these rules, unless tbere is anything repugnant In 
the subject or context, — 
iji (3) ° "Act” means the Bombay Agricultural Produce Markets Act, 
9 9. 

(si) “Authorised weigbts, measures or weighing or measuring 
instruments” amean such weights, measures or weigbing or measuring 
instruments as are permitted to be used under the provisions of the 
Bombay Weights and Measures Act, 1932, 

e (iii). “Broker” means an agent whose Sedii course of business 
is to , negotiate and: make” contracts on payment of commission for the 
purchase or sale of agricultural produce on behalf of bis principal, but 
does not include the servant of such ptincipal whether engaged in 
gaara or making such contracts, 

(io) “Financial year” "meat the Year commencing om the first day 


of April, O NLD 
` - 
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(v) “Form” means a form appended to these rules — qe 

(vi) “General commission agent” means a person who on bait of 
another person and in consideration of “adat” or commission makes Jr Qffers 
to make, a purchase or sale of agricultural produce or doeg or, offers to do 
apnytbing necessary for completing and carrying out sucb purchase or sale. 

(vit) “Government” means the Government of Bombay. 

(viit) “Market” includes a market proper and market yard. 

(ix) “Market proper” means ithe area declared to bea marketsproper 
under clause (b) of rule 51. 
~ (æ) “Marketyyard” [means any arsa declared to be a market yard under 
clause (a) of rule P i H 

(xi) "Organization of sgriculiurists means the co-operalive societies 
recognised to be organization of agriculturists under rule 3, . 

(xi) “Revenue year” means the year commercing on, the first day of 
August, 

(xiii) “Secretary” means the person appointed as the Secretary of the 
Market Committee under these rules or apy officer or servant appointed for 
tbe ume being to perform tbe daties of the Secretary. 

(xiv) “Section” means a section of the Act. 

(xv) “Surveyor” means a person whose business it is to survey a 
consignment of agricultural produce for sale in regard to quality, refraction, 
adulieration and such other puposes, 

(xvi) “Trader” means a person buyirg or sellirg agriculiural produce as 
a privcipal or as the duly authorised pgrnot of one dr more firms. 

(xvi) ““Unautborised trade allowance’ mears a trade allowarce not 
prescribed by these rules or bye-laws. T 

(xviii) Worde and’ expressions used in the Act and not defined in 
these rules shall bave the meanings assigned to them in the Act. 

3. Organisations. of agrroulturists.— All rural co-operative credit 
socielies, better farmirg, better livirg and joint farmirg co-operative 
societies and taluka development asscciations registered under tbe Bombay 
Co-operative Societies Act, 1925, and operalingiv a market area shall, for 
tbe purposes of section 6, be deemed to be the organizations of agriculturists 
for the said ares. 

Exoeption.— Co-operative mulli-purpose sccieties ard co-operative sale 
societies domg business’ of buying or selling egricullaral prceduce, witb or 
without commission, shall not ba deemed to be organizations of agriculturists 
for the purposes of the said seclian, 

PART II. . 
CONSTITUTION UF MARKET COMMITTEES AND ELECTION. 

4 Number of members of a market committes.—Except in tbe case of 
market commiltees deemed to bave been constituted urder section 3), 
avery market commitee shall, subject to tbe provisions of sub-section (7) 
of seclien 6, consist of such number of members as may be determined by 
the Collector, ° 

5, Cotistttution of the first market committee.—Excefg in the case 
of any matket area for which a market committee is deemed to bave 
been constitu'ed under section 31, the Collecter, on the declaration of any arga 
asa market area under sub-section (7) of section 4, shall in consultation 
with the Director, nominate persons to constiture tbe market committee for 
the said area. ’ P f 

6. Disqualifications for memberships.— A person sbeall be disqualified 
for being choggn as a member of a market &immittee— 
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1) if bis ngoe is nol entered on the voters’ list prepared and maintained 
uod ese rules” : k 

2 if he bas not attained the age of 21; 

3) ti be has been adjudged by a competent csurt to be of unsound 
mind y ye 
e (4) if be is an undiscbarged insolvent ; x 

© (5) if be bas been convicted aod sentenced by a couri, within or 
without. British India, to imprisonment tor an offence punishable with 
imprisonment for aterm exceedirg six montbs unless such digqualification 
has been removed by an order passed by Government; Z 

(6) if he is a servant of the market committees” bolds a license 
from such committee as a broker, weighman, measurer or surveyor; 

(7) ¢f be hag directly or indirectly any share or ipterest in any 
contract or employment with or on behalf of or ynder the market committee: 

Provided ttfat a person shall not be chosen as a member representing 
the traders’ constituency if be does rot ordiparily reside within 10 miles of 
the market yard and if he has pot been registered under rule 65. 

Explanation. --€or the purposes of tbis rule a person shall be deemed 
to be ordinarily residing within 10 miles of tbe market yard, if be resides 
in foch yard for not less than 180 days ina calender year. 

7. Constituéncies.-For the purpose of electing members to a market 
committee in every market area, tbe following shall be the constituencies:— 

(1) Agriculturists’ constituency. 

(2) Traders’ Constituency. 

(3) Local Authorities’ constituency? 

8 Pessons qualified to vote— 

I. Agrioulturisis’ Cosstituenoy. 

The following persons shall be qualified to vote in an agriculturists’ 
constituency :— e 

(a) all members of the organizations of agriculiurists-operatiog in the 
market area: 

(b) where no such organisations exist, the following agriculturiste 
orinarily residing withingthe market area, namely :— 

(i) bolders of land whether unalienated or alienated, assessed or 
assessable jointly or severally at not less than Rs. 8, at the end of the 
revenue year immediately preceding the financial year in which the 
election is held, or - 

(i) tenants of unalienated lands assessed at not less than Rs. 8 at the 


end of the revenus year immediately preceding the financial year io wbicb ' 


the election is held, or 

(i##) tenants of alienated lands assessed or assessable at not less than 
Rs. 8 at she end of the revenue year immediately preceding the financial 
year in which the election is held. 

Explanations,—(1) A person shall be deemed to reside ordinarily 
within any area if he— 

(a) has getually resided within the area for an aggregate period of 
not less than 180 days during the calendar year preceding that in which 
the lists of voters for tbe time being under preparation for such area 
aré provisionally published under sub-rule (3) of ruls 10; or 

(b) bas maintained within the area for an aggregate period of not 
less than 180 days during the calendar pear Preceding that in which 
the lists of voters for the time being under preparation for such area 

oe e 


à 
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are provisionally published under sub-rule (3) of rule Q09 a dwelling for 
himself in charge of his dependents or servants aod has visi such 
dwelling during tbs year first mentianed in connection with hisfbuaivess 
in the area. e ¢- 


(2) If any question arises whether avy person is or is not an agricul-» 
turist for the purposes of this rule, the Collector shall decide it and is 
decision shall be final. 

(3) No person shall be entitled to hava big name entered in if list of 
voters for mere than ohe market area or as member of more iban one 
organization of agriculturists. . ° 

II. Traders' Constituency. 

The tollowing persons sball be qualified to vote in a traders’ 
constituency :— 

(a) all persons licensed ander sub-sec:ion (2) of sectionet io the market 
area hefore the date fixed in this bebalf by the Collector; 

(b) all tradere approved by the market committes and registered an 
such under rale 65 before the dats fixed in this behalf by ibe Collector, 

Ill. Local Authorilies Constituencies. 

(a) In a case in which the market area is wholly within the limits of 
a local authority, the members of such local authority sball be elected as 
provided by section 6 (7) (iii) (a) to (o); 

(b) In a case where the market area is within the limits of more than 
one local authority, a person elecied by each of such Idtal authorities shail 
be qualified to vote for election of a representative of such local authorities 
on the market committee. ; 

9, Names of persons qualified to vote to be reported to Collector or 
markei committee, as the ocase may be.—(1} Every organization of 
agriculturists and every local authority selectirg a pergon qualified to vote 
under rule 8-III (b) shall report tbe names of its members qualified to 
vote to tbe Collector op or before tbe date fixed in tbis bebalf by tbe 
Collector. 

(2) Every flim, corporation or co-operative society qualified to vote 
io a traders’ constituency under tbese roles shall®nominate a person to 
vote on its bebalf and intimate in writing the name of the person, so 
nominated, to ths market committee or its authorised agent, not later than the 
date fixed in this babalf by the Collector, 

10, Voters List.—(1) Tbe Collector or any other person autborised 
by him iv this bebalf hereinafter in tbis rule referred to as sycb person 
sball cause to be prepared separate lists of voters qualified to vote for 
the Agriculturists’ Constituercy, Traders' Constituency ard the Local 
Authorities’ Constituency in cases in which there are more than one local 
authority within a market area. Thelist shall be revised for each technical 
election. He sball for this purpose call upon the market committee to prepare 
from market registers and to furnish to him the names of all persons 
qualifed to vote in the traders’ constituency representing [be traders’ 
electorate. Ip market areas which are within the limits of mofe than one 
local authority, the Collector or such person sabal) also call upon each of 
the local autborities concerned to intimate to bim the names of ibe persope 
qualified to vote ın ths local authorities’ constituency. He shall also cal) 
upon tbe organizations of agriculturists within the market area to intimate 
tobim the names of, persons qualifisd ta vote under the agrical'urists 
constituency and where no oarganisgtion z agriculturists exist, bə shall 
cause to be prepéted a lis! of persons qualified to vote under rule 8-I (b). 
es 


` 
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) Every tigt of voters prepared under sub-rule (1) sball show tbe 
full n , residence and serial number of the voter and the vature of 
his qaali%cation. 

(3) Bverg ach list shall be published provisionally in euch maner 

92s the Collector or such person may deem fit. 3 

(4) When publishing the list provisionally tbe Collector or such 
person shall fix a date, not later (han one month from the date of publication 
of the“isis before which any application for the inclusi n, exclusion 
or correction of any entry shall reach bhim, The Collector ore such person 
or any oiber officer appointed byethe Collecior eee purpose shall 
hear and decide any applieations and objections receiv efore the date so 
fixed ang the deciston of the Collector, such person or the other officer 
relating to such applisation or objeciion sball be final. ~ 

(5) Tbe Cqlector or such person shall canse the lists to be amended 
in accordance with the orders passed under cub-rule (4) and sball cause 
them to be republished finally in the regional language of the market 
area in such manners he may deem fit. 

(6) Copies of such final hsts shall be made available for inspection 
and sale in whole or io part in the office of the Collector or such person, 

(7) Tbe final lists republished under sub-rule (5) sball remain in force 
and continue i operation as the list of voters for the purpose of any 
bye-election. 

(8) Notwithst@oding anything contained In the above sub-rules, tbe 
provisions of sub-rules (3) to (7) shall not apply to the voters’ list of 
the local autbority constituency in cases in which there are more than one 
local authofuy for a market area. 

ll. Calling upon the constituencies io elsot. - As soon as may be after 
the final publicatiog of lists of voters under sub-rule (5) of rule 10 tha 
Collector shall cal] upon the constituencies to elect their representatives 
to the market committee on a dale fixed by bim in tbis bebalf. 

12, Notice to elect.—Not less than 42 days before tha date fixed for 
the election, the Collectorgshall publish in the regional language of tha 
market atea and in @uch other langusges as he may deem necessary, 
a notice in a newspaper circulating io the market area and post copies 
of such notice in village chavdis and other conspicuous places in tha 
meee iocluted in that area stating— 

(a) the number of persons to be elected; 

(è) thp date on which, the place at which and the hours between which 
nomination papers shall be presented to him or to any other person 
authorised by him in tbis behalf, which date shall not be less than 14 days 
from the date of the publication of notice; 

(of the date on which scrutiny of nomination papers shall be made; 

(d) the date on which and tbe place or places at which the votes 
of the electors sball be taken, if there be a poll, and the bours during 
which the poll shall bs taken; and è 

(a) thé@’day on which and tbe place and bour at which the votes 
shall bs counted. 
© 13, Nominatsons.—(1) Each candidate shall, on the date fixed under 
clause (b) of rule 12 deliver to the Collector or to eny other person autho- 
rised by him in this bebalf, a nomination paper in Form Í, 

(2) Every nomination paper shall be “signed by two persons qualified 
to vote as proposer and seconder and (pe candidate sball sign a declaration 
on it expressing his willingness {o stand for election, 

» 
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(3) The same person may sign, as proposer or secdbder, as 
nomination papers as there are vacancies to be filled. Each 
shall be nominated by a separate nomivation paper. 

(4) The Collector or the person autborised by him in Mis’ belfalf sball, 
on receiving a nomination paper enter in the nomination paper its serial 
number and shall endorse tbereon the date on which and tba hour gt 
which the nomivation paper was delivered to him. 

(5) Where any persoo bas signed whether as proposer or secénder-a 
larger number of nomination papers iban there are vacancies to be 
filled, those of ‘ee, papers so signed which bave been first received 
upto the number of vacancies to be filled sball be d&emed to be valid. 

(6) Nomination papers received after the date and the time’appointed 
under clause (b) of rule 12 shall be rejected. 

14. Vartfication of nonfinations.,—On the pregeotation*of a nomination 
paper, the Collector or the person authorised by bim uoder rule 13 shall 
verify the names of the proposer, seconder and tbe candidate witb the list 
of voters. e 

15. Publication of list of nominations.— As soon as may be after 
the date fixed for the presentation of nomination papers, the Collector or 
the person aulborised by bim under rule 13 shall publish a list in Form Il 
of al] nominations received with a notice that the nomination papers shall be 
scrutinized on tbe date sppointed under clause (a) of ruls IZ at the place and 
bour specified in the notice. The list of nominatjons and the notice sball 
be published in such manner as tbe Gollector or the person authcrised as 
aforesaid may deem fit, ‘ 

16, Sorutiny of nominations—On the date fixed for tbe scrutiny of 
nominations under clause (c) cf rule 12, tbe candidates, one proposer 
and one seconder of each candidate and one other perfon daly authorised 
io writing by each candidate may attend at such tims and place as the 
Collector or the person authorised by bim under rule 13 may appoint, and 
the Collector or the person so authorised aball give them all 
reasonable facilities for examinirg the nomination“papgrs of all candidates. 

17. Disposal of objections and rejection of nomination.—(1) The 
Collector or the person authorised by bim ucder rule 13 shall then 
examine the nomination papers aud shall decide all objections which 
may be made at the {ime to any nomination and may, either on such 
objection or on his owo motion after such summary enquiry, if apy, 
as be thinks necessary, reject any nomination on any of tbæ following 
grounds :— ° : 

(i) that the candidate, the proposer or the secender ia a person whose 
name 19 not registered on the list of voters, or b 

(ii) that the nomination bas not been made in tbe manner prescribed 
under these rules, 

(2) Tbe Collector er tbe person authorised as aforesaid shall endorse 
on each nomination paper his decisi8n accepting or rejectigg the same 
and, if the nomination ‘paper is rejected, sball record in wriflng a brief 
statement of bis reasons for such rejection. The scrutiny shall be com- 
pleted on the day fixed in tbis bebalf ucder clause (c) of rule 12 and sbl 
not be adjourned on any ground, 

18. Withdrawal of can itflacure.—(1) Any candidates may withdraw 
his candidature by notice in writing subscribed by him and delivered 
either in personpy tbe candidate bamself ae by, any of bis proposers or 
seconders t e Gollector or to tbe person authorised by bim under 
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nominn ns under clause (c) of rule 12. 

n completion of tbe scrutiny of nominations aod after the expiry 
riod within which cardidature may be withdrawe under rub- 

arule (1), the Collector or the persoo authorised by bim as aforesaid 
shall prepare a hist of persons, whose nominations are in order and who 
bave not withdrawn their candidature, in Form HI, ard cause it to be 
affixed Yo some conspicuous place in his office, iv the taluka office concerned 
aod in the office of the market committee, not less tban sevem days before 
the date fixed for the election. « -A 

19. Procedure at election.—(1) IH toe number of “candidates who are 
duly oqmipated and who bave pot withdrawn tbeir candidature in the 
manner and within tbe time specified io sub-rule (1) of rule 18 exceeds that 
of the vacancieseto be filled, a poll shall be taken. 

(2) If the number of such candidates is equal to the number of vacancies, 
all such candidates sball be declared to be duly elected. 

(3) H the nugber of such candidates is Jess than the number of 
vacancies, all such candidates shail be declared to be duly elected, and 
the Collector or the person authorised by bim under rule 13 shall call upon 
the constituency to. fill the remaining vacancy or vacavcies, as the case 
may be, within such time as may be specified. 

20. Arrangements for the holding of election, eto.—Tbhe Collector or 
the person authorigéd hy him io this behalf shall make sucb arrangements as 
may be necessary for fhe holding and supervision of tbe election, for 
the scrutiny of the ballot papers and for declaration of the results of tbe 
election. ° 

21. Voting-—Every voter shall bava as many votes as there are 
members to be elected on behalf of the constituency and may give all his . 
votes to one candidate or may distribute them among ihe candidates as he 
chooses: j 

Provided that the tota} number of votes givea by him sball 
not exceed the total næmber of members to be elecied for the 
constituency. . 

22, Death of candidate before poll.~\f after tbe taking of a poll 
bas become necessary and before the poll is taken a candidate who has 
been duly nominated dies, tbe Collector shall, upon being satisfied of 
tbe fact of the death of the candidate, countermand tbe poll and the 
election prgceedings shall be commenced anew in all respects as if fora 
new election : . 

Provided that no fresh nomination shall be necessary in the case of 
a candidate who stood validly nominated at the time of the countermanding 
of the poll. 

23. Intimation to the Collector of the nameof the representative 
of a local authority.—ln a case io which the market area is wholly within 
the limits f a local authority, ¢he local authority shall intimate io 
writing to we Collector the name of the person elected as its representative 
under clause (iii) of sub-section (1) of section 6 before a date fixed by the 
Odllector in this behalf, 

24. Filling in casual vacanotes in the market commitiee.—The 
proeeditre for holding a bye-election for purposes of sub-section (4) 
of section 6 shall be the same as tbat for a general election, provided 
tbat the preparation and publicagion of fresh lists of voters shall not be 


necessary. 
. -a 


e hd 
NOTIFICA TIONS—BOMBAY GOVERNMENT, 194], 27 





+ 


25, Publication of the names of elected and neminated mgfbers 
of the Commuttee.—~ The names of elected and pcminated membeyfof the 
market committee shall be published in the Official Gazette 8QOD as 
conveniently may be after their election and nomination. @ + 

26. Person disqualified to cease tu be tember.—No person shall 
continue to be a member of the market committee ifeat any time afer, big 
nomination or election, as the cass may be, he becomes subject to any of 
tbe dicqualifications mentioned in rule 6, and bis seat shall t®erenpon 
become vaount : 

Provided that a a person representing an organization of agriculturists, 
a firm, corporatioo™ or a co-operative multi-puspose or sale society sball 
be debarred from continuing to be such member if he ceages to be 
a member of the organization of agricalturists, firm, corporation or 
co-operative multi-purpcsa or sale society of which be was the 
representalive. 

27. Expenditure in connection with or incidental to such elections, 
—All expenditure incurred by the Collector or the person autborised by 
bim under rule 13 in connection with or incidental to the election of 
members cf the market committee sball he recoverable under section 24 
from the market committee by the Collector as an arrear of land 


revenue. 


PART III. 
MARKET COMMITTEE, ITS CHAIRMAN, OFFICERS*AND SERVANTS 
AND DISPUTLS SUB-COMMfTTEE. 
Their Functions and Powers. 

28. Eleotion of chairman of the committee —(1) The “Collector or 
any person authorised by him in tbis behalf shall call the first meeting of 
a newly constituted market ccommiltes to elect ong of its members to 
be its chairman, For the purpose of election of the cbairman, the 
Collector or the person authorised by him shall preside over the meeting 
but shall not vote. 

(2) At such meeiing a candidate for the @ffice of chairman shall be 
proposed by one member and seconded by asother. The names of 
all the candidates proposed ard seconded shall be read cut by the president 


of the meeting. 
(3) If there is only one duly nominated candidate, he shall be declared 


to bave been elected, 

(4) If there are two or more euch candidates, the votes of the members 
present at the meeling shall be taken. 

(5) Every member wisbirg to vote shall be supplied with a voting 
paper on which the names of all the candidates sball be written legibly 
io English and In ihe regional language of the place. Every voti% paper 
shall be intialled on the reverse by the president. 

(6) A voter shall then pl: ce a mark against the name of the “candidate 
for whom be wishes to vote, fold it, ap and deposit it in a ballot box 
placed before ibe president. If a voter is unable to do so, the fgesident may 
mark the voting paper in the presence of the members, accordirg to the 
voter’s directions, and deposit it in the ballot box. 

(7) The president shall then open the ballot box and count ‘the Gites 
in tha presence of the members and declare the member who secures 
the Iirgest rumber of votes ® bave been elected as the chairman. If 
there is an equality of votes among {wo of more candidates, tbe president 
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shal w lois iĝ fihe presence of the members and tbe person whose 
name is st drawn shalt be declared to hava been elected, 


(8) AXy voting pap r which covtaing the signature of the voter or 
a char is placed against more than one pame or ethe reverse 
æf which doss not contain the initials of the president, sball be 
invalid. ° 

(9)_ Immediately after the mesting, the president shall cause tha 
potice declaring the nama of the person elected to be affixed in some con- 
spicuous place in tbe office of the market committee. ° 

(10) The voting papers shall be staled by the presideat and retained 
in safe custody in the offte of the market committes, and tbe packet 
containing the voting papers sball not be opened or desiroyed except under 
the orders of tbe Collector. 

29, Functions and powers of the chairman,.—The chairman sball be 
the Chief Executive Officer of the commities and all officers and servants 
of the committee shall, subject to thase rules and to the directions, if 
any, given by tbẹ committee, bs subject to bis control. Hes shall 
conduct all correspondenca and shall be responsible for the keeping of 
accousts, for the punctual rendering of all reports and returns and for 
the custody of all amounts not deposited in the treasnry or with a bank 
approved by the Director, 

30. Term of cee and casual vacancy in the office of chairman.— 
(1) Avy person elected ag fbairman shall bold office for one year from the 
date of his election as chairman : 7 

Provided that if the term of the market committee expires before the 
expiry of his term of offices, such person shall hold office until a new market 
committes comes into office and elects its chairman ; 

Provided furtbersthat if such person ceases to be a member of ibe 
market committee, be shall cease to hold the office of chairman, 

(2) In the event of the chairman dying, resigning or ceasirg to hold the 
office for any reason before the expiry of bis term of office, the Collector 
or any parson authorised by Wim in this bebalf shall call a mecting of the 
market committee to effect another person as chairman. The Collector 
or tbe person authorised by bim shall preside over such meeting but 
shall not vote. Every chairman elected under tbis sub-rule shall hold 
office so long as the chairman io whose place be is elected would bava held 
it if the vacancy bad not occurred, 

31. Resignation by chairman or member.—The chairman or any 
member of the market*committee sbal! resign his office by a written applica- 
tion to the Collector, No such resignation sbalil take effect until it is 
accepted, by the Collector. 

32. Meeting of the Committee. —(2) Every meeting of the market 
conmittes otber than those referred to in sub-rule (1) of role 28 and 
sub-rule (2) of rule 30, sball be presided over by the chairman or in bis 
absence by a member elected bye tbe mesting to preside for the 
occasion. 

(2) The chairman shall be entitled to speak and vote on all questions at 
tb8 meeting. 

(3) The member presiding cver a meeting in the absence of chairman 
shall, fot that meeting or during the period in grbich he presides over it, hava 
all the powers of the chairman. 

(4) All questions which may,come gip before the committee at any 
meeting shall be decided by the vote of the majority vuhe members 
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present at tha meeting and in every case of equality of v tes the cba 
or the presiding member shall bave and exercise a klona or 
vote, 






33. Minute Fock to: tu habe 2X N T hp keptfby “every 
market committee and a record of the proceedings of every meBting sball 
be entered therein by, or under the supervision of, fhe chairman or othe 
presiding member and sball be signed by bim. The minute book shall 
be permanently preserved, It shall be open to the inspectiog at all 
reasonable bours to members of the market committee, and also to the 
Collector, the Director or any other peyson“authborised by tbe Collector or the 
Director io this bebalf. 

34. Persons entitled to attend mestings.—The Collector or any 
person authorised by him in this bebulf and the Director or any 
person authorised by bim ip this behalf shall be entitled to attend any 
meetirg of the market committee but they shall not be entitled to vote. A 
copy of the notice convening every meating sball be sent to the Collector 
aud tbe Director or any person au:borised by the Director in this 
behalf, . ° 

35, Copy of proceedings of mestings.—A copy of tbe proceedings 
of every general meeting of the market committees shall be forwarded ta 
the Collector and to the Director or any person authorised by the Director 
in this behalf, : 

36. Tha market committee to provide for certain matters,— After 
paying all soms due to Government, the market cemmittee shall, so far as 
the funds at its disposal permit but suBject to the provisions of = Act and 
ibese rules, provide— 

(1) for the maintevavce and improvement of avy E or building 
wbicb may constitute the market yard, 

(2) for the construction and repair of buildings, °chabutras and other 
erections necessary for the purpose of the market, and = 

(3) for the bealth, conyeniaoce and safety of the persons using tha 
market, 

37. Appointment of Disputes Sub-Commgties.—(1) The market 
committee may appoint a sub-committee called the disputes sub-committee 
consisting of— 

(s) ope of tha nominated members of the committee, who shall be the 
chairman of the sub-committee; 

(ii) ona of the represeotatives of the agricalturists on the market 
commitles; 3 ° 

(si) one of the representatives of tha traders on the market 
committee; and 

(tv) the representative of local authorities on tha market committee or, if 
thera is no representative of local authorities on the committee, apy otber 
member of ‘ha committees, 
to arrange for the settlement of disputes between buyers and sellers or 
their agents, iccluding disputes regarding the quality or yrant of the 
article, the allowances for wrappings, containers, dirt or impurifies or deduc- 
tions from any cause; 

Provided that the chairman of the market committee shall not Bea 
member of the disputes sub-committee, 

(2) The Collector or any Berson authorised by him in tbis bebalf* may 
require a disputes sub- -committee | to appoint in respect of each market 

oe 
y D e 


30 [NOTIFICATIONS—-BOMBAY GOVERNMENT, 1941. . 


ny, 


specified py him a panel of not less tban 12 persona but not 
mor an 24 fergons to act as arbitrators in the settlement of the 
dispyteMaforesaid. Every person included in the panel shall be either an 
ist livigg in or near the market area or a trader doing, business in 






such are z 

(3) Wbera any sueb dispute arises, the parties thereto may agrea to tba 
seftlament thereof in accordance witb tbe following provisions :— 

(® Tbe dispute shall be “reported to the Secretary of the market 
committee who shall try to setile tba dispute, If be fails, tbe glispute shall 
be settled in the followwg mannér on payment of fees fixed, by the market 
committee é -. 

(b) Egcb party to the dispute shall select one arbitrator from the panel 
appoint&d for the purpose by tbe disputes sub-committee, 

(o) If the arbitrators fail to agree, they may appoint an 
umpire who abaf also be chosen from ihe panel aforesaid, to settle the 
dispute, 

(d) An appeal shall lie against the decision of the arbitrators or umpire 
to the disputes sub-cbmmiitee. 

(a) The decision of the arbiirators or umpire or, where an appeal 
has been made to tbe disputes sub-committee,, the decision of such sub- 
committee shall be final. The dispute sball, as far as possible, be decided 
on the spot and on the same day. 

(4) No busicess shall be transacted at a meeting of such sub-committee 
uofess there be present atleast two members, 

(5) Every meeting of tbe sub-committee shall be presided over by the 
chairman of the sub-commhiltee and in his absence bya member elected by 
the meeting to preside on the occasior. 

All questions which may come before the sub-committee at any meeting 
shall be decided by tha vote of majority of the members present at the 
meeting and in every casa of equalily of votes, the chairman or the presidir g 
member shall bave and exercise a second or casting vote, 

(7) Tbe decision of the sub-committee shall be final. 

(8) The market committee sball maintain a full record of all tha disputes 
which come before tha disputes sub-committee, 

38, Servants of the market commitiee.—(1) The market committee 
shall appoint a Secretary and may employ auch other officers and servants 
as may be necessary and proper for the efficient execution of its 
duties. g : 

(2) Su@h officers and servanis shall be divided into two classes :— 

(i) superior officers and servants, and 

(fi) inferior servants. 

Superiof officers and servants shall be the Secretary, clerks and such officers 
and servants as the Collector may determine, Inferior servants shall be 
peons, watchmen and otber menial servants. 

+ (3) The terms and conditions of service of the superior officers and 
servanta shag*®be such as are approved by the Collector and those of the 
inferior servants shall be such as the market committee itself may 
dagids. 

(4) The appointments of superior officers avd servants shall be made ` 
by the market committee subject to the approval of tba Collector. Any 
puvishment, revision in pay or terms of servi@s or dismissal of tbe euperior 
officers and servants shall also be subject to the approval of the Collector. 
All inferior servants shall be und@r the {fll control of the manget committee, 
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but the committee sball make ap immediate report to pe Collect 
regard to their appointments, pay, panisbment, dismissal al other 
relating to such servants, i 
39. Duties of market committee—The market gcommiftee shall 
furnish all information which tbe Collector or the Director or | officers 
duly authorised by either of them may require. In gddition to tbe duties ™ 
prescribed by the Act and the roles and its own bye-laws the market 


commi'tee shall also be responsible for— , o 
(1) tbe maintenance of proper checks on all receipts and payments by 
its officers ; w 


(2) the proper execution of all works chargeahje to the market commiltea 
fonds; and ; 

(3) keepirg a copy of the Act and of the rules and notificatio™ issued 
thereunder and of its bye-laws open to inspection free of charge at its 
office E 

PAkT IV. 
MARKET FUND, EXPENDITURE AND ACCOUNTS. 

40. The Market Committee Fund.—All money re@eived by the market 
committee sball be credited to the fund called the market Committee 
Fund. Except where Government ‘on application by the market com- 
mittee or otherwise shal! direct, all money paid into the market com- 
mittea fund shall be credited at least twice a week in full into Government 
treasury or sub-treasury or a bank duly approved for this purpose by the 
Director, All balance from the fund shall be kept in such treasury or 
sub-treasury or bank and it sball not bë drawn upon except in accordance 
with tbese rules, D ry 

4i. Bxpenditure.—(1) Every cheque drawn on bebalf of the market 
committee shall be signed by tbe chairman and its Secretary. In tbe 
absence of the chrirman it shall be signed by any to members of the 
market committee and the Secretary and in the absence of tbe Secretary 
by the Chairman and one of the members of the market committee. No 
such cheque shall be drawn except on a regular detailed bill, either for 
payment immediately or for issue or recoupment @f thse imprest, which 
bas been examined and passed by the Chairman. The amount of imprest 
shall be such as is aulborised by the market committee. 

(2) Except in the following cases the chairman sball pot paas any bill 
unless the expenditure detailed therein bas received the previous ranction 
of tha market committee s=- 

(1) Salary and allowances of establishment; j 

(2) Payment for works sand repairs sanctioned by competent 
authority ; 

(3) Urgent expenditure for wbich there is budget provision ore which 
does vot exceed Rs, 50: 

Provided that in the absence of- tbe chairman the billas for payment of the 
above nature may be passed and sigaed by avy two members, 

42, Remittance to treasury or bank,— All remittances to the Govern- 
ment treasury or sub-treasury or bank shall be accompanied by challans or 
deposit slips io duplicate, 5i 

The montbly or other periodical statement of accounts furnisbed by 
the treasury or the bank shall be regularly filed and made availakle for 
audit. d : 


43. Pass-book.—The pass-bock shall be -got written up-to-date at 
e ee 
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Jea®yonce a mosti by the treasury or sub-treasury department or the bank 
by wh the original account is kept, 

44. QSubmission of budget.—(1) For the purposes of rules 44 to 50, 
tbe mark& year @hall be held to commence onthe Ist September and end 

aon the 31st August. 

(2) The market committee shall hold a meeting each year during tha 
first week of July to prepare a budget of income and expenditure for tba 
ensuing market year. Ths budget sbalil be submitted to the Director 
or any officer authorised by bim in tbis bebalf not later than the 15th July 
for approval and tbe abstract accounts of the receipts ang expenditure of 
the previous market year shall be submitted to Me Director or any 
such offices vot later than the Ist November. 

(3) No expenditure shall be incurred for which there is no budget 
provision upnlesg it can be met by reappropriation from savings under 
other heads. 

45. Works to be included in the budget.—No works for which plans 
and estimates bave not bean previously prepared and -sanctioned may be 
included iv the budget. 

46. Evidence of sanoiion.—Plaus and es'imates for Soins estimated 
to cost lesb than Rs. 600 shall be signed by the chairman of the market 
committee, In case of original works estimated to cost more tban 
Rs. 500 the professional approval of the municipal engineer, when the 
market is situated ° within a municipal district or a municipal borough, 
and io other cases, of thg district loca} board evgineer, and, cases in which 
there is no such municipal engineer or the district local board engineer, 
of the Exeéntive Engineer of tha Public Works Department division shall 
be obtained and evidenced by bis countersignature. 

47. Superersign of Works.—All works shall be carried ont uoder tba 
suppervision of the Chairman of tbe market commiitea or of any 
member of the market committee duly authorized in this petiuit by the 
Chairman. 

48. Permanent Fung—Tobe surplus amount of the market committee 
fund, at the close of efcb year shall be credited to the permanent fund 
of the committee and it shall be used only towards inccorring the expenses 
of a permanent nature such as the construction of buildings, acquisition or 
purchase of sites, 

49, Annual Report.—Atthe end of sach market year, the market 
committee shall prepare an annual report and submit copies of it to the 
Collector, the Director and to sach other officers as may be appointed by 
the Collector aod the Director. 

50. Accounts and Audit.—(1) Tbe accounts of the market committee 
shouldbe maintained in such manner as the Director may direct. 

(2) The accounts of the market committee sball be audited locally 
by the auditors and snb-auditors of the Co-operative Department on 
payment of such audit fees as may be fixed from tims to time by the 
Director. @t the time of audit, the Chairman or any othar- member of 
the market committee authorised by him in this bebalf shall cause 
w be produced all accounts, registers, documents and other relevant 

. Papers which may be called for by tbe audit officer for the purposes 
of, awdit. Any explanation called for e that officer for the settle 
ment of any discrepancy shall also be anr oteMp furnished to bim. 

7 PAR 
MARKET Yafb and ae PROPER. 


51. Deolaration of mark yard and market SroeperNe Government 
may*by notification in the Official Gaz TAE 
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(a) avy enclosure, building or locality io any markgtearea to a 
market yard, 

(b) any ares, including all land with the buildings thereonf widbin 
such distance of tbe market yard, as it thinks fit, ip, be market 
proper: j 

Provided that a market proper so declared sballeinclude industrial cop- 
cerns ip tbe said area with their compounds, godowns and wareboules 
where the agricultural produce is stored. eo. 

52, Control and conservancy of the market yard.—({1) Tbe market 
committee shallamaintain one or more markst yards as may be dec- 
lared under the pr@ceding role, Subject to these rules and to the 
general or special orders cf Goverrment and to such Whites is by 
these rules or by any, otber law vested in tbe Collector or Director 
or in the municipality, ore tbe district local board, gr the village 
Panchayat tbe market committee sball manage market yards having 
regard always to tbe convenience of tbe trade in agricultural produce 
and the purposes for which the control is vested in “the market com- 
mittee. The market yard sball be open for tradirg at euch bours as 
the market committee may from time to time fix. Carts or consign- 
ments of agricultural produce intended for sale shall be assembled in 
tbe market yard io sach manner and at such times as may be per- 
mitted, and ingress may be permitted ta such persons and at such 
times as the market committee may consider proper. r 

(2) Iu the market area the market comnfittee sball exercise only 
such rights as may be necessary for the convenient control of the 
market and for the convenienca and comfort of tba person's using tbe 
matket and for collection of the fees, in accordance with the provi- 
sions in tbe bye-laws. e È 

(3) (a) The maket committee may require the cwner or manager 
of any industrial concern located within the market area to furnish 
such information in respect of all tbe agricultural preduce for which 
tbe market is established and which is bandig@ or used by tbe industrial 
concern, as the committee may think necessary®for the purposes of 
the crnirol of ibe markel 

(b) Any owoer or manager so required to furvisb information shall 
be entitled to appeal against such requisition within one fortnight from 
the date of the requisition to the Collector whose decision in the matter 
shall be final, 

rART VI, a 5 
FEES“~L&VY AND COLLECTION. 

53. Market fees—(|) The market committee shall levy and collect 
fees on agricultural produce brought and sold in the market “area at 
such rates as may be specified in the bye-laws. 

(2) The matkat committee sball also levy and collect license fees 
from trader, general commission agents, brokers, weighmep, measirers, 
surveyors ard other persons operatirg in tbe market accofging to rates 
specified in the bye-laws 

(3) No feas shall ba levied on agricultural produce brought fram 
outside the market area into the market area for use by tbe industrial 
concerns gituate’in the market area or for export, and in respect af which 
a declaration bas been made® and a certificate bas been obiained in 
Ferm IV. > 
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4). The solr who is himself the producer of the agriculiaral produce 
r sale apd the buyer who buys sacb produce for bis own pri- 





vate arw/or bhousebold usa shall be exempt from payment of -any fers 
under its rule.& . ; 
54. “Recovery of feses—(1) The fees oo agricultural produce sball 


be, payable as soon ‘as it is brought into the market yard or market 
proper or market area as may be specified in the bye-laws, 

The license fees shall be paid along with tbe application for 
license but in case the market commiltea refuses the egrant of a 
license, the fees recovered shall be refunded to the applicant, 

55, Reoeipt.—(1) The market committee sball “maiotain a register 
showing,#ea fees collected by it. A receipt duly signed by the 
person autborised by the market committee shall be granted to every 
person in respect of fees collected from bim under these rules or the 
bye-laws. 

(2) Every person authorised by the market committee to collect 
fees shall pass regsipts to the payees, keeping counletfoils of tha 
receipts so granted and sball render account of all receipts at least 
once’ a day to the person duly authorised in this bebalf by the market 
committee. 

56, Collection of fees.—The fees shall bs collected by the paid 
servants of the market committee and the right to collect the fees 
shall not be farmed out, 

57. Servants to wear badges.gA servant of tbe market committes 
authorised jo collect fees, shall wear a suitable badge provided by tha 
market committee. 

' 58, Seourtty.~-Tha market committee shall take such security, as 
it thinks fit, fromeits employees who are entrusted with the bandling 
of money, 

59. Penalty for evasion of payment of fees.— Any person removing 
or altampting to remove agricultural produce from the market yard or 
market proper or marke» area, as the casa may be, before the fee bas 
been paid and the r@ceipt prepared and granted shall, on conviction, be 
_punisbable with fina whicb may extend to Rs, 50. 

PART VIIL 
SALES AND TRADING IN MARKETS 

60. Sale of Agricultural Produce—-(!) All agricultural produce 
brought ingo the market shall pass through the market yards and shall 
not, subject to the *provisions of sub-rule (2), be sold at any place 
outside such yards, i 

(2) Processed agricultural produce may be sold either in tbe marker 
yard, or in the market or in tbe market area, in accordance with the 
provisions of the bye-laws. Full details of euch sales sball be reported 
to the market committee by the general commission egent, or “if no general 
commission ggent is employed in thes¢transaction by the trader as well as 
the buyer. ® : 

Explanation.—For the purpose of tbis sub-rule “processed agricultural 
produce” sball include ginned cotton, cotton seed, busked paddy, groundnut 
seeds, but not manufactured produce 

- (3) Such details of all agricultural produce resold jn the market 
aball alco be reported to tbe market committee in accordance with the 
provisions of the bye-laws,. FA ` 
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(4) Tbe price of agricultural produce brought into the Parket f *Sale 
shall be settled by open auction or by open agreement a not secret 
signs and no deductions shall be made from the agreed: prie of the 
consignment except for apy authorised trade allowance. s 

61. Account of sales to be maintained.—({1) The market commitieee 
shall maintain a record in which regular and proper accouvt of ach 
consign ment cf the agricultural produce brought in for sale in the ,market 
shall be kept. 

Explartation.~ For the purpose of tbis sub-rule entries collectively 
relating to more%hag one consignment Bhall not be deemed to bea proper 
and regular account of consignments, 


’ (2) No cart or consign ment whicb bas entereda market yatTéesball be 
removed from tbe said yard except on tha presentation at the gate of the 
market yard of a pass issued ‘under the bye-lawe. s 


62. Agreement to be executed between buyer and seller —(1) Every 
purchaser of agricultutal produce sball sigon an agreement, 10 duplicate, 
in Form V in favour of the seller before removing sit from the market 
area, Qoe copy af the agreement shall be supplied to the seller and 
the other shall be kept'on the record of the market committee. Printed 
forms of agreement’ shall be supplied free of cost by the market 
commities, ; A 

(2) Nothing in this rule sball apply to the purcbagers of agricultural 
produce for their own private and/or household use. The purchase by 

_ euch purchaser shall be subject to suct? conditions as may be specified in the 
bye-laws. i 7 

63. Publication of prices—Tha market committee shall, so far as 
practicable, place at the disposal of those using tbe market, information 
op such matters as‘ the prices of the commercial crops ruling at tbe 
principal marketing ‘ centres of the tract ard at the poris eervirg the 
same and the stocks beld by mills, Tbe information shall be publisbed 
io such a manner as will be readily available to-all persons using tbe 
market. e a 

64. Penalty for disobedienca of orders of committes.—(1) No person 
shall— 

(a) enter a market yard in contravention of a direction given by a 

- servant or a member of the market committee, 

(b) disobey any of the directions of the market committee in regard 
to the places where carts laden with agricultural produce may stand or 
loads of agricultural produce may be exposed or in régard to the road by 
‘ which or in regard to the times at which they may preceed, 

(2) Any person contravening’ or disobeying any of the directions 
referred to in sub-rule (1) sball, on conviction, be punisbable with fine 
which may extend to Rs, 10 for the first offence and to Rs. 50 for any 
subsequent offence. ` 

65. Licensed Traders and General Commission Agopts.—(i) No 
person sball do business as a trader or a general commission pagent in 
agricultural! produce in any market area except under a license granted 
hy the market committee under this rule. . 

(2) Any person desiring to bold such license shall make a written 
application for a license to thee market committee and shall pay Suck fee 
as may be specified inthe bye-laws. : 

(3) On regsipt ofl such appli@ation wagetber with the proper amount 
of the fee, f: maškėt committee may, after making such enquiries, a8 
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may * 8 consıdè necessary for the efficient cənduct of the market, 
grant b the cense applied for. On ibe grant of such license the 
appliaot¥ball execute an agreement in such form as the market com- 
mitisee ay ‘determine, agreeirg to conform with these rules and the 
@bye-laws add such other conditions as may be laid down by the market 
committees for bolding the license. 

(4\.Notwithstanding anything contained in sub-rule (3), the market 
committee may refuse to grant a license to any person, who, in its opinion, 
is not solvent or whose operations in tbe market area are not likely to 
further efficient working of the market under the control of the market 
committee. 

(5) Te license shall be granted for a period of one year, after which 
it may be renewed on application and on payment of such fees as may 
be specified in ite bye-laws. 

(6) The names of all such traders and ROR commission agents shall 
be entered In a register to be maintained for the purpose 

(7) Whoever does business as a trader or a general commission agent in 
agricultural produce in any market area without a license granted under 
tbis rule or otherwise contravenes any of the provisions of tbis rule sball, 
on conviction, bs punishable with fins which may extend to Rs. 200 
and in the case of acontioued contravention witha further fine which 
may extend to Rs, 50 for every day during which the contravention 
continues after the Aue gf the first conviction, subject to the maximum 
of Ra, 200. ° 

66. Powers of the market coommiticee to suspend or cancel the license 
granted to traders and general cammission agents.—(1) The market com- 
mittee may, by a resolution passed by a majority consistirg of not less 
than two-thirds of ite members, cancel or suspend fora fixed period the 
license granted to any trader or general commission agent if he 
contravenes any of the conditions of his agreement or license or of the 
rules or bye-laws or who, in the opinion of the market committee, is not 

‘ solvent: o 

Provided that no Order canceling a license or suspending it fora 
Period more than six months shall be passed without the previous approval 
of the Collector. 

(2) An appeal shall lie against the decision of the market committee 
given under sub-rule (1) to such officer as may be authorised by tha” 
Collector im this behalf and tbe decision of such officer in such appeal shall 
be final: ; 

Provided that such appeal is made within 30 days of the date of 
decisionof the market committee and the appellant abides by the decision 
of the market committee from the date of such decision till the date of the 
orders pagsed in appeal. 

67. Licensed brokers, weighmen, measurers and surveyors.—(1) No 
person shall do business to avy market area as a broker, weig tian, 
measurer or surveyor except under a license granted by the market committee. 

(2) Any person desiring to bold such license sball make a written 
aBlication for a licensa to tha market committee and shall pay stich fees 
as may be specified in tbe bys-laws. 

« (33 On receipt of such application together with the proper amount 
of the prescribed fee, the market committee may, after makirg such 
enquiries as may be considered gycessary tor the efficient running of the 
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the applicant shall sign an agreement in such for tb arket 
committee may determine agreeirg to conform with the byegJaws and 


market, grant bim the license applied for, On the eae such lie®pse 
ecomfittes for 


such other conditions may be laid down by the mark 
holding the license, 

(4) Notwithstanding anything contained in sub-rule (3), tbe market 
committee may refuse to grant a license to any person, who, in its opinfon, 
is pot solvent or whose operatione in the market area are vot Ifrely to 
farther the efficient workivg of tbe market under the control of the market 
committee. ~ . 

(5) The license Shall remain in force frome tbe date on which it is 
granted tll 3let August following and may be -renewed 1 after on 
application and an payment of such fees as may be specified in the bye-laws. 

(6) The market committee may, by a resolution, cancel gr suspend fora 
fixed period the license granted to any broker, weighman, measurer 
or surveyor if bec ntraveras sny of the conditiocs of bis agreement cr 
license or of the rules or bye-laws or if in the opinion gf the market com- 
mittes his continuance as a license-bolder is likely to be detrimental to tha 
working of the market. 

(7) An appeal shall lie against the decision of the market committee 
given under sub-rule (6) to such officer as may ba authorised by tha 
Sen in tbis behalf and the decision of such officer in such appeal shall 

e8 nal . 

Provided that such appeal is madg within 30 days of tbe date of the 
decision of the market committee and the appellant abides by the decision 
of the market committee from- the data of such drcision til] the Aate of tha 
orders passed in appeal, 

(8) The chairman may suspend the licence of avy, broker, weighman, 
measurer or surveyor for any default for a period which may extend to one 
month. 

(9) No person shall be antitled to do businese otber than that for 
which he holds a license or licenses. 

(10) No person who is in the service of abulbat ®erson chall be eligible 
to hold a license as a brcker, weighman, measurer or surveyor.. If avy 
licensed broker, weighman, measurer or surveyor eoters service or does 
business other than that for which be holds a license or licenses, his license 
or licenses shall be deemed to have been cancelled, 

68. Charges for brokerage, weighing, measuring and syrveying.— 
The fee payable to a licensed broker, weighmap, measurer or surveyor in 
respect of bis services shall be stich as may be specified in the bye-laws. 

69, Keeping of books by broker, weighman, measurer and surveyor. 
—- Every broker, weighman, measurer and surveyor licensed undér these 
rules shall keep such books iv such form and render such periodical returns 
and at such time and in such form as the market committes may from 
time to time direct and shall reoder such assistance in the collection and 
prevention of the evasion of fees due under these rules aod Bge-lawe and 
in the prevention of tbe breach of the rulea and bye-Jawa se may be 
be required by the market committee. e 

70, Equipment for waighmen, measurers and surveyors.— Every 
weigbman, measurer and surveyor sball possess such equipment a may 
ba laid down ip tha bye-laws. 

71. Employing of a general gommission agent, broker of surveyor. 


—No ay in the absence of an ePresa agreement, be bound to 
: S 


a 2 


e 
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etoploy a brokeg, a surveyor or a commissioned agent in amy transaction 
or b&\yequiredfto pay for any broker, commissioned agent or surveyor 
entolo§ed byf avy otber party to a transaciian or when none is 
au d. . 

Licensed weighman or measurer to wear a badge.— Every licens- 
ed Bas ios or meafturer when plying bis trade shall wear a distingui- 
shin badge of a suitable pattern provided by the market committee. 
A dab asit of not Jess than one and not more than five ropees to cover the 
cost of tbe badge shall be paid to me market committee py “avery licensed 
weighman or measurer. 

73. Penalties for* plying trade without license or badge.— Any 
persone king in the market as a broker, weighman, measurer or surveyor 
without a license or any weighman or measurer plying bis trade without 
the autborisedgbadge shal], on conviction, b& punishable with fine which 
may extend to Rs. 200. 

74. Gener il commission agents, eta. not to rece:ve fees other than 
those specified for fheir services,—-No licansed general commission agent 
or bis servant and no broker, weighman, measurer and surveyor sball 
solicit or receive fees other than those specified for their services in the 
bye-laws. For contravention of the provisions of this rule their license sball 
be Hable to be cancelled forthwith. t 

75. Trader or -his servant not-io- solicit- brokerage or weghing, 
measuring or surbeying aharges.—If any trader or his servant or agent 
solicits or receives any fees fore brokerage or weighing, measuring or 
surveying | charges, bis license shall be liable ta be cancelled 
forthwith.” 

76. Weighment or measuring by licensed weighmen or measurérs.— 
In the case of asalg or purchase of agricultural produce, all weighment 
aod measuring shall be done by licensed weighmen and measorers. 

77. Penalties to ‘licensed general oonimission agent, broker, 
surveyor, weighman or measurer for demanding of receiving any sum 
not authorised by ruleser bye-laws.—Any licensed general commission 
ageot, broker, weighm#n, measurer or surveyor who shall demand, receive 
or retain or shall permit any otber person to demand, receive or retain on 
account of or under the colur of, fees due in raspect of bis service, any 
sum not dus under these rules or the bye-laws, or a larger sum than is dua 
under these rales or the bye-laws, or from a person who is not Hable to pay 
under thesg rules or bye-luaws and apy person who, not being a licensed - 
general commission agent, broker, weighman, measurer or surveyor, sball 
demand, receive, ot retain or facilitate tha demandiog, receiving or 
retainiog of such sums, shall, on conviction, be punishable with fine which 
may extend to Rs. 200. 1 

78. The licensed trader to provide equipment for weighing and 
measuring.—-(1) The licensed trader shall provide or arrange to provide 
all such necessary authorised waighteaod measures and authorised weigbiog 
instrumentat the time of taking delivery of agricultural produce sold in the 
market area as may be specified in tba bye-laws. 

ə (2)No licensed trader shall uss weights and msasures or weighing 
instruments other tban authorised weights and measures or weighing 
instruments. - * 

(3) Any licessed trader who commits a breach of the pro- 

visions of this rule shall be deemed to Rave violated the conditions of bis 


license. 
C] ad 


J 
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79. Weighis and measures to be used in market weigbt, 
. measure or weigbirg or measming instrument other p an f 
weight, measure or weighing or mea‘uring instrument sbal fo any 
market ares, 
area. Tha 


80. Units of price quotations to be used in the market 
units of price quota:ions in every market area shall Bs in terms of authgrised 
weights and measures and shall be such as are approved by tbe Dipetcr or 
aby Officer aulboriged by bim iv this bebalf, 

8, Mispeciion of scales, weights and measures.— Tbe chairman, 
every member ®%f the market committe and every employee of the market 
committee authorised by the market commitfee in tbis behalf, shall be 
entitled, at any time and without potice, to inspect, examine Mad, ccmpare 
apy weight or measure, and weighing cr measuring instruments used, 
kept or possessed in apy offen place witbia tbe limits of abe market area, 
market proper or market yard. 

82. A set of standard wetghis and measures, weighing and measu. 
ring instruments to be kept by the market comwmittes.—The market 
committee shall keep at least one set of such weighs and measures and 
weighing and measuring instruments as are standard weights, mearures 
aud weighing and measuring instruments, respectively, under the Bombay, 
Weigbts and Measures Act, 1932, and as are in use in the market 
area, Such standard welghts, measures and weighing and measuring 
instruments shall bs available to m public for inspection apd checking 
at all reasonable hours. 

83. Counterbalancing in vaiha: —Ifany rope or gpnny bag or 
any other article is used to tie bundles in tba pan on the gocds side of 
the scale, a weight equivalent to the weight of tbe rope or of the guony 
bag or of the article so used shall be added to the paw on tha weight sida 
of the scales in order to counterbalance the weight of tbe rope or of the 
guony bag or of the article usad for tying the bundles. 

84. Weighment on a weigh-bridge— Where the funds at its disposal 
permit, the market committee may, and, # required by Government 
shall, erect one or more weigh-bridges in the market and shall be responsible 
for keeping the same in proper working order. Any buyer or seller may 
at bis option bave bis produce weighed on it on payment of the fees fixed 
under the bye-laws, 

85. Inspection of weights and measures and weighing and measu- 
ring instruments.—(1) All weights and measures and weigbiog ar measuring 
instrumenta which are in use in the market area *sball be verified and 
stamped by the Inspector eppcinted urdrr section 19 of: the Bombay 
Weights aod Measures Act, 1932 (hereinafter referred to as the ‘Inspector 
of Weigbis and Measures’) within whose jurisdiction the market is 
situtated, in accerdance with the provisions of the sald Act and the rules 
made tbereunder. 

(2) Every licensed trader, general ccmmission agent, weighman or 
measurer shall, on a requisition in writing being made to “him by the 
chairman of the market committee, immediately produce for examination 
all and every scale ard weight and measure used, kept, or possessed “by 
him, or by any person or persons under bis authority or control 
and shall allow the cbairgan to inspect, examine and ĉompare 


the same. 
(3) On a requisition by the, marke, committes, the Inspector of 
Weights and sargs, in whose jurisdiction tbe market area is situated, 


s wa 


bd + 
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shaf carry ous ghe inspection and testing of weights, measures and 
weighit or meagiring instruments in use in the market area and shall 
take ® suđh acti as is consistent witb the provisions of the Bombay 
Weigh s dod Medsures Act, 1932, and the rules made thereunder, 

kas against the decision of the market committee under 
sub-section (1) of ction 12 shall lie within thirty days of such 

e. ; ; sei ; 

decision tn the Director of Industries whose decision in such appeal 
aball be final, 

86. Report regarding unauthorised weights and measures and 
weighing and measuring instruménts.—lf in the absence æf an Inspector 
of Weights aud Measures, amy weight or measure or Seigbing or measu- 
ting instpgweant ic, on examination, reasonably susnected to be unauthorised, © 
A raport shall forthwith be made by the chairman of the market 
committee in writing to the Inspector of Weights and Measures, wbo 
shall thereupon proceed in accordance with the provision of the 
Bombay Weights and Measures Act, 1932, and the rnles made 
thereurder é 

87. Pensliy for disobedience of order to produce weights or mea- 
sures or weighing or measuring instruments for examination. ~ Whoever 
being bound under the provisions of rule 85 to produca any weigbts or 


| measures and weighing or measuring instruments for examioation or allow 


the examination, inspiction, or comparison of any weight or measure or 
weighing or maastfriog ine'rument, does not produce the weights or 
measures or weighiog of measuring, instromepts or does not allow the 
Sxamination, inspection or comparison of any weight or measure or 
weighing of measuring instrumeat shall, on conviction, be puntabable 
witb fine which may ex-end to Rs. 200. 

88. Storing @f agricultural produce.— All agricultural produce 
brougbt into a market shall be stored at such places as may be specified ta 
the bye-liws. bending snch arrangements, the agricultural produce 
brought into tha narker whan unsold may be stored in tha compounds, 
godowns and warehouses owned or hired by the licensed general 
commission agent or brfkar for that purpose, The goods so stored shall 
be weighed in the presence of the seller or bis representative at the time 
of delivery for storing and an acknowledgment indicating the kind and 
weight of goods shall ba given by the licensed general commission agent 
or broker to the seller, Such storing of agricultural produce shall be 
subject to the payment of such storage fee and such other conditions as may 
be specified in the bye-laws. 

89. Regulation of advances to agriculturists.—A licensed general 
commission agent or broker may give advances either in cash or in kind to 
agriculturists, but such advances shall be made subject to the following 
conditions :— 

(1) 1f any agreement is entered into between the lender and the 
borrower, the lander sbalil supplye a copy of tha agreement to the 
borrower. © 

(2) When the advances are given from time to time, an account 
book of the advances given and repayments made ehall ba kept in the 
manner laid down in the bye-laws. The lender shall give a copy of 
such, aceount book to the borrower and enter god attest with bis signature 


every individual transaction of lending and recovery in the copy of the 
account book so giver, 


90. Prevention of adulation of agricultural p ce.—It shall 
be tbe duty of the market committee to take all possifls gtep&to prevent 


s. ~ 
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tbe adulteration of agricultural produce in the market arge and no person 
doing business in the market area shall cause ales of aaricultaral 
produce in such area. coe 

Explanation.For tha purposes of this rule,” adulgrration of 
agricultural produce shall include thea mixing of last pickings off cctton om F 
inferior variety of cotton witb superior variety cf cotton, bold linseed ith 
small linseed, ghea witb vegetable ghea and mixing of earth, 
dirt and stones or any other extranecus matter with any agricultural 
produce. « S 

91. The yrading and standardesation of the agricultural produce. 
--The market comfhittee shall maintain for the» use of sellers and buyers 
a set of samples cf standard grades of agriculiural produce «ald at the 
market and shall renew the same as may be necessary from time to 
time. The market committee shall also arrange to keep and exhibit ° 
samples of different grades of agricultural produce with indications of parity e 
prices based on rates ruling in terminal and key markets hke Bombay, for 
the information of sellers ard buyers. 

92, Keeping of price lisi--The market committee shall maintain 
daily lists of prices of different types and grades of neriealiural produca 
in respect of which the market is establisbed. 

93.. Collector empowered to call meeting of the pagel committee i. 
On requisition from at laast balf of the number of members of the market e 
committes or of bis own motion the Collector may, if b& is satisfied about 
the urgency of the matter, call a specig) meeting Sf the market committee 
to consider matters of immediate importacce for the working of the 
market, 

94, Speotal provisions when these rules come into foros for the first 
time,—Government may by notification in the Offigial Gazette suspend 
dating the first year of the establishment of the market in any market 
area the operation of any of the provisione of these rules for such period 
and to such extent ag it thirks fit. 

FORM I. æ 
[See rule 13 (1)] s 
NOMINATION PAPER. 


Occupation and address. 
Ful) name of proposer. 
10, Number of proposer in the list of voters, 
11. Signature of the proposer, e $ 
12, Full name of the seconder, 
13. Number of tbe seconder in the list of voters, 
14, Signature of the seconder, 
CANDIDATE'S DECLARATION, 
I declare that I am willing to stand for election, oF oe 
Signature of candidate, 
Certifioate of delivery by the Collector, a or other authorised person- 
Serial No. Z i y 


f a ° 


1, Name of the constituency, 

2. Full name of candidate. 

3. Number of candidate in the list of voters, 

4. Father's or busband’s name. è 

5. Age. . : 
6. Sex. 

7 Community. $ 

8 

9 


. 
e 
` 


s 
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le RE a OR OCCT Le 





(person)st (date and hour). f 
+ ` Sigoathre of the Collector or other authorised person, 


This d paper was delivered to me by 
rathenent Nomioation papers which are rot presented to,the Collec» 





°. pror othermauthorised persons before K 
(how) on the 
day of ç 19 , sball not be received, 
FORM II. ; r 
(See rele 15) - 
List of no mations received on = (date) 

geod OF constituency., 
erial number, 


lL 

2. Name of,candidate. . 

3. Father's or busband’s name, 

4. Sex. 

5. Commanity. , 

6. Occupation and address, 

7. Name of proposer. ~ 

Name of seconder, pa : 

sj Note.—The nomination papers shall be taken up for ‘scrutiny at 


i RM, the day of ‘at 
PM eae 
(place), ° 
; Sigoature ofthe Collecter or person authorized by bim. 
FORM III. 5 
e [See rule 18 (2)] 


List OF VALID NOMINATIONS. 


1. Seria! number. 
2. Name of candidate. 
3. Sex. o 
4, Community. e 
5. Address, 
Note.—The poll shall be taken between ıı and at 


the polling stations already notified. 
Signature of the Collector or person autborized by him, 
Š ; 





.. FORM lV, 
[Sse rule 53 (3)] 
e (FORM OF DECLARATION AND CERTIFICATE.) 





Kind of agri- | Carts and |_| Where Name of -| Through | Nama of ‘the 
cultural: packages. | bought. | , seller. whom buyer or 
produce. je” bought. his agent. 


1 2 3 


í | | | | : 





e l bereby certify that the above-mentioned agricultural produce bas been 


market for the purposes of — 


Dated. : Signature. 


bought. outside. the limits of the market areg-and brought in A of ‘the 
© 
SEEEN Suns 
` 


t 





i 
[i e s 
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FORM V. \ - . 
e 





(Ses rule 62 (1).], 

_ FORM OF AGREEMENT. ; 
Name of seller and his village. / A 
Name of general commission agent, if any. ‘ ‘ 
Name of buyer or/his agent. ° 
Number of carts, packages and loads. eo 
Kind of produce, quality. 

te. ` z 
Place of delivery. Boe ‘ 
Date. | Market fee. Ticket number 
Rs. A. P, ~p 

l z Signature of market cdmmittee’s servant, g 
I hereby agree that when the above-mentioned agricultural produce 
is unloaded, if I refuse ta take it at the rate stated above, the matter- 
shall be referred for arbitration in accordance® with the provisions 
contained in rule 37 of the Bombay Agricultural Produce Markets Rules, 
1941. 1 biod myself to accept the decision given in such arbitration 


under the said rule. fe 


Signature of the buyer or his agent. 
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drbitratiol Act, 1940— Rules is 3 
Bombay Insolvency Rules, :1940—amendments in ide 7 
Civil Manual, 1940, 

(1) Vol, I—amendments in we 1(2)(3), 6, 18, a 19 
6 


. (2) Vol. II —amendments iff 
Code of Civil oe in rule’ 542) of 
kd Orde XX 3 
e Criminal Circles Order Book, 1931— à 
© .¢ (1) Adding Circular No. 26-B s 1 
(2) Additions we IB 
(3) Substituting circular No. 151 wees: 13 


Presidency Small Cause Court Rules—amendment in ... 3 
Rules and Forms of the Bombay High Court, Original 


Side, 1936— 
. (1) adding Chapter XXXVA—Appeals to the 
Federal Cotft, ., . . 2 8 
(2) addition tò tule 631 . eee 
6) substituting Rules 148 and 149 under the 
< héddibg ‘Third Party Procedure’ ae 2 
s’ ° 
Py $ 
° a . 
. er ® S 
° , wens 


Notifications, |. 
High Court of Judicature at Bom aye at 


Published in the Bombay Government Gazette, Part IV-C, datgd fhe 
16th January 1941. 
` APPELLATE SIDE. | 
` Bombay, 8th J&nuary 1941. 

No. 44.--The H&nourable the Chief Justic€ and Judges are pleased 
to direct that the following be added as Circular No. 26-B aftom{ircular 
No. 26- A at pgge 32 of the Criminal Circular Order Book, 1931:— 

‘26-B. Government lavye agreed to reciprocity ine the matter of 
direct service of summonses on witnesses and accused persons in non- e 
extraditable cases between Criminal Courts in the Province of Bombay 
and those in the Banswara State. 

The channel of correspondence is the District and Sessions Judges, 
and District Magistrates or First Class Magistrates of Bombay Province 
and officers of the same rank in the Banswara State. 

The following is a list of the Magistrates’ Courts in the Banswara 
State:— . 

(1) High Court Judge, Banswara State, s 

(2) District and Sessions Judge, Banswara St&te, 

(3) First Class Magistrate, Banswara State. 

(4) Chief Revenue Officer, Banswara State.” 

(Vide G. R, H. D., No, 3483/4, dated the 17th eeplembet 1940.) 








Published in the Bombay Government Gazette, “Bate Iv-C., dated 
the 6th February 1941, 
APPELLATE SIDE. 
Bombay, 29th January b41. 

No, 294.-The Honourable the Chief Justice af Judges are pleased 
to direct that the following ¡amendments be made in the Civil Manual, 
1940, Volume I=- 

In paragraph 32 of Chapter I-A at page 60, for the words “the 
International Court at Bangkok” in the first sentence and the 
concluding sentence in paragraph (ii) the following words should ‘be 
subsittuted:~—~ . 

“the High Court of the Justice, Bangkok”. 

Published in the Bombuy Government Gasette, Part IV-C,* dated 

the 13th February 1941, 
APPELLATE SIDE. 
Bombay, 10th Fabruary 1941, 

No, 459.—-Tha Honourable the Chief Justice and Judge? with the 
previous approval of Government are pleased to direct that the following 
amendment be made in the Civil Manual, 1940, Volume I:-— bad 

Substitute the following for the last sentence in paragraph 9 of 

- Chapter XIV at page 166: x ee as 
“The District Judge may modify and may permit Assistant, 
Small Cause Court and Subordinate Jydges to modify the above 


e à. e 
-t s . . 


- 
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hors of work jn their respective offices, but not so as to reduce the 
total hours, withfa view to allowing morning hours in districts where 
the hot weathef is severe, or in places. where Revenue offices hold 


morning hours of Bazar-days. Any such modification should „be reported 
to the Hib Court,” 





e 
s Published in the Bombay Government Gazette, Part 1V-C, dated 
b the 20th February 1941, 
ORIGINAL SIDE. 
Bombay, 12tbə February 1941. r 

No, 163.—The Honourable the Chief Justice and fudges are pleased to 
direct thgt, the following be substituted for Rules 148 and 149 under 
the heading “Third Party Procedare” at pages 44 and 45 of the Rules 
and Forms of the Bombay High Court, Origing! Side, 1336:— 

“148. Remedy of a person served with a third party notice—(1) 
Where a person served with a third party notice by defendant 
makes as against any person not already a party to the suit such a 
claim as is defined în Rule 142, he may by leave of the Court or a 
“Judge issue a third party notice to that effect; and the preceding 
rules as to third party procedure shall apply mutatis mutandis to every 
notice so issued and the expression ‘third party notice’ and ‘third 
party’ in these rules shall apply to and include other notices so issued 
and every person served with such notice respectively; 

(2) Where a persow served with a notice under this rule by a third 
party in turn makes such a claim’ as is defined in Rule 142 against 
another pefson not a party to the suit the procedure prescribed by the 
preceding rules shall be followed as regards such further person and any 
other further person_or persons so served and so on successively, 

149. Defendant claiming against co-defendant Where a defendant 
claims against another defendant (a) that he is entitled to contribution 
or indemnity or (b) that he is entitled to any relief or remedy relating 
to or connected with the orjginal subject matter of the suit and substan- 
tially the same as somero taí or remedy claimed by the plaintiff or (o) 
that any question or issue relating to or connected with the said subject 
matter is substantially the same as some question or, issue arising between 
the plain iff and the defendant making the claim and-should properly 
be determined not only as between the plaintiff and the defendant 
making the claim but as between the plaintiff and that defendant and 
another defendant or,between any or eitber of them, the defendant making 
the claim may without leave of the Court or a Judge issue and serve 
on such other defendant a notice making such claim or specifying such 
questio& or issue and the same procedure shall be adopted for the 
determination of such questions between the defendants as would be 
issued and taken against such other defendant, if such last mentioned 
defendant were a third party; but nqthing herein contained shall prejudice 
the rights othe plaintiff against any defendant in the suit.” 


o 





ee . ` 
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tbe 6b March 1941. 
ORIGINAL AND APPELLATE SID 
e High Court, Bombay, 3rd March 1941, 
No. 776.-—-The following tula has been mada by the Hief Court of 
Judicature at Bombay, in exercise of the powers conferred by eae 
122 of the Code of Civil Procedure, Act V of 1908, and bas recejyed the 
previous approval of the Government of Bombay. It is published for 
general infowmation under section 127 of the Civil Procedure Code, 
Rile. 
The following Amendment shal! be made in*sub-rule (2). of rule 54 of 
Order XXI :— we, 
Substitute a comma for the full stop at the ‘end of the sub-rule and add 
the following thereafier :—* 
“and also, where the property is situate within kantonima limits, 
in the c ffice of the local canton ment Board and the Military Estates Officer 
concerned,” ° 


Published in the “Bombay Government Gazette", es dated 





Pabliched in the “Bombay Government Gasette”, Part IV-C, dated 
the 27th March 1941. 
APPELLATE SIDE. 
Bombay, 19th March 1941. 

No. 1168.—In exercise of the powers conferred By section 9 of the 
Presidency Small Cause Courts Actw!882, the High Court ig pleased to 
direct that with effect from the first day of Jane 1941 in rule 1 (2) of the 
Presidency Small Cause Court Rules made by the High Court and notified 
at pages 2070 and 2096 of the Bombay Government Gasette for 1939, 
Part IV-A, the year “1940 shall be substituted dor the year ‘1938" 
and the following amendments shall be made in the Schedule annexed ta the 
said Rules :— 

I 

Against Order V delete the entries relatingsto t Rule 21-A in the 2nd and 
3rd columns, 

II 

Against Order XXI between the entries relating to Rule 15 (2) and 
Rule 17 in the 3rd column insert the following entry: “Rule 16 omit tbe 
Explanation.” 

HI 

Against Order XXI at the end of the entries relating to Rule 25 (2) in 

the 20d and 3rd columns add the words “and omit the proviso” 
Iv 

Omit the words “Second Schedule. Arbitration” in the att column 
and all entries relating to the Second Schedule in tbe 20d and 3rd 
columns. 

No, 1171.—In exercise of the po wers conferred by sectagn 44 of the 
Arbitration Act, 1940 (X of 1940), the Honourable the Chief Justice and 
Judges are pleased to make the following rules :— 

1. Title of application.~(a) Save as hereinafter provided, all applica- 
tions, affidavits and proceedings, under tbe Act, shall be intituled in the 
matter of the Act, and in the fhatter of tha Arbitration. 

(b) Applications under Chapter IV of the Act shall be intituled i iv the 
suit or matter 4b whicb order or réference* made. 


td e 
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to) Applicaiiens under section 34 of the Act chall be intituled in tbe subt 
which the applicagt seeks to have stayed, 

(å) Applicatidhs under section 7(2) of the Act sball be intituled in 
the matter of the Insolvency in which the reference to arbitration is songbt 

ar claimed. 

(Q Applications unde¥ section 14 of the Act shall be numbered and re- 

gisteredq, as regular svits. Other applications under the Act sball be 
numbered and registered as Miscellaneous Applications requiring judicial 
enquiry, 
2. Mode of applioations.—Al Spplications under they Ket shall be 
made only to the proper Cofrt and all applications shall Be made hy petition 
and shall þe resented in the same manner as plaints or otber applications 
to the Clerk of the Court of to such other officer as the Court appoints in 
that bebalf who shall cause them to be registeredeand take such orders as are 
necessary from the presiding Judge. f 

3. Contents of petition.—Every petition sball be divided into 
Paragraphs numbered consecutively and shall contain a statement of facts 
relied on and the nature of the relief asked for, and sball clearly specify 
the persons liable to be affected thereby. A copy of the Arbitration agree- 
ment, the special case or the Award relating to the petition, if any, when- 
ever necessary, shall be annexed thereto. 

4, Filing of award.—(a) The Arbitrator or Umpire or any of the 
parties to the arbitration may cause the Award or a signed copy thereof to be 
filed in Court in the manner prescribedyin rule No. 2. 

(b) Whep the Award is filed by the Arbitrator or Umpire be shall, 
togather with the Award, send to the Court any depositions and documents 
which have been taken and proved before him, and the opinion pronounced 
by the Court on the special case submitted by bim, if any, in accordance 
with section 14'of the Act, by forwarding the same under a sealed cover 
addressed to the Court. He sball also send together with the Award a 
copy of the notice given to the parties concerned and affidavit of service 
of such notice and of attestaston of bis signature on the Award 

(c) When the award‘ filed by any of tbe parties to the Arbitration 
under clause (a) the party may move the Court to direct the Arbitrator to 
produce in original such of the documents as were produced before bim to- 
gether with the Record of tbe Arbitration. 

5. Notice of filing award.—Wheo the Award bas been filed in Court, 
tbe Court shall forthwith issue Notice of such filing to the parties interested 
in the Award, > 

6. Notice of application to persons affected by Award.—Upon any 
applicatign by petition under the Act, the Judge shali direct Notice thereof 
to be given to all persons mentioned in the petition, and to such other per- 
sons as may seem to him to be likely to be affected by the proceedings, re- 
quiring all or any of such person: to show cause, within the time specified 
in the notige, why the relief seught in the petition should not be 
granted, ° 

7. Limitation for application for judgment on Award.—An applic- 
atifn for judgment in terms of an award shall not be made until after tbe 
expiration of thirty days from tbe date of service of the Notice of filing the 
Award.’ A 

8. Court to issue Notice on application nder section 20.—W ben 
an application under section 20 ofthe Act is filed and registered, the Court 
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aball on the application issus a Notice, returnable within not Jess tban tèn 
days from tbe service tbereof, calling upon the opposite part to show cause 
why the Arbitration Agreement should pot be filed, \ ° 

9. Processes to be issued on application by Arbitror or Umpire. 
~~Processes to the parties to arbitration proceedings or to witnegges shall 
be,issued by the Court on the written application cf the Arbitrate or tha 
Umpire, rd 

10. Accompaniment of the above application.—If the proce@ings 
are under Chapter II of the Act, the application for such processes must be 
accompanied by copy of the agreement,under which the Arbitrator .or the 
Umpire is acting. If o!berwise, the date of the Order appointing bim 
Arbitrator or Umpire shall be mentioned in the application. a 

11. Application of Code of Civil Procedure and Wè Civil 
Circulars.~In tbe casas not provided for in tbe foregoing rules or in the 
Act, the provisions of the Code of Civil Procedure, 1908, "and the High 
Court Civil Circulars, mutatis mutandis, sball apply to all proceedings before 
tbe Court and to all appeals under the Act. 

12. The Court feed and process fees chargeable fo? all petitions shall 
be iv accordance with the Court Fees Act and the rules for the levy of pro- 
cess fees in force for the time being. 

13. The appended forms, with such variations as the circumstances 
of seach case may require, shall be used for the purposes therein 


mentioned, e 
í No. 1. . 
APPLICATION FOR AN ORDgR OF REFERENCE. 
(Title of Suit ) . 


1, This suit is institated for (state nature of Claim). 

2, The matter in difference between the parties is (state matter of 
difference). s 

3. The applicants being all tbe parties interested bave agreed 
tbat the matter in difference between them sball bave referred to 
arbitration. i ; 

4. The applicants;therefore apply for an ordéref reference. 


A. B. 
] C, D. 
Dated the day of 19 . 
N ote.—If the parties are agreed as to the arbitrators it should be so stated. 
No. 2, . 
, ORDER OF REFERENCE, e 


(Title of Suit.) 

Upon reading the application presented on tbe the day of 19 , 

it is ordered that tbe following matter in difference arising in tis suit, 
namely :— 

be referred for determination to X and Y, or in case of their not agreeing 

then to tbe determination of Z, wbo is, bereby appointed to be Umpire; 





and such arbitrators are ito make tbeir award in writing on ofe before the 
day of 19 , and in case of tke said arbitrators not agreeing in an 
award the sald Umpire ie,to make bis award in writing within months 
after the time during which it is within the power of the arbitratora to make 
ap award shall baya ceased, i 
Liberty to apply. : : ° 
Given under my band and the seal of the Court, this. day of 19 . 
o bd ‘a Judge. 
e e 
. e 7 š 


Í a 
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y No. 3. 
ORD R FOR APPOINTMENT OF NEW ARBITRATOR. 
° (Title of Suit), 
Whereas by’an order, dated the day ot 49 (diate. eorder of res 


e ference abd death, refusal, ete., of arbitrator), it is by consent ordered 
that Z beppointed in*the place of X deceased (or as the case may be) to 
act Sqprbitrator with Y, the surviving arbitrator, under the said orders 
and it is ordered that the award of the said arbitrators be made on or before 


the day of 19 . 
_ Given under my hend. and tha sæl of the Court, this “hy of 19. 
$ Judge. 
eo w No. 4. 
SPECIAL CASH, 
(Title of Suit.) o ; i 
e In the ialter of an arbitration between A B' of and C Dof the 
following special case is stated for the opinion of the Court — 
(Here state the,facts concisely in numbered paragraphs.) 
The questions of Jaw for the opinions of the Court are t+ 
First whether 
Secondly whether 


X. 
Y. 
Dated tbe “day of 9, 
s Nọ. 5. 
i AWARD. 
(Title of Suit). 

In the matter of an arbitration between A Bof and C D of — 
WHERBAS in pursuance of an order of reference made by the Court 
af and dated the day of 19 the following matter in 


Oifferenca belwaen A B and C D, namsly :—~ 
has baen referred to us for determination ; 
Now, we, baving fe on eIcanan tbe matter referred to us, do hereby 


make our award as foll — 
We award— 
(1) that 
(2) that 
Dated the day of 19 
Seo, e X. 
. Yi 








Published in the "Bombay Government Gazette”, Part IV-C, dated 
the t0th April 1941. 
` APPELLATE SIDE, 
Bombay, 2nd April 1941. 

No, 1336.—The Honourable the Chief Justice and Judges with the 
previous aphrova! of Govervment are pleased to direct tbat the folowing 
amendments be made in the Civil Manual, 1940 :— 

. I 


Delete the last santence in the Note to rule 18 of Chapter XIV at page 
170 of? Volume I. ° 
JI 
Substitute the following Fogms for the existing Forms Ì2? Appendix H 
at pages 387—401 and Form d in Appendix M at pages 458—459 of 


Volume i | è i 


e ` 
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A ° 
Form of Personal Security Bond for Nasir, Clerks, gfd Batliffs of 
Ditriots and Subordinate Courts. } e 

% * 


* * 


(For the Form see pages 507-510 of Part I'V-C of tbe a i Opara so 


ment Gasetta, 1941. Editor.] re è 


a4 
Form of Seourity Bond for Nasirs, Clerks, and Bailiffs of ®istrict 
and re ide Courts (when Government Seouritiss are 
deposited.) . 


[For ths Fora nae pages 510—513 af Bart IV-C othe. Bombay 
Government Gazette, 1441. Editor.] 


Form of security Bond to be taken from Deputy Nasirs. 
* * a * * 
[For the Form see pages 513-515 of Part IV-C of the Bombay 
Government Gasatie, 1941. Editor.) ` s : 


Form of Seourity bond to taken from Deputy Nasirs (when Govern- 

ment cee are deposited.) 
bd * 
[For the Form gee vages 515-518 of Part IV-C of tae Bombay Govern- 
ment Gazette, 1941. Editor]. a 
Snel eens ‘ 
Published in the Bombay Government Gazatte, Part 1V-C, edated the 
t7th April 1941. 
Bombay, 15th April 1941. 

No. 391.—The Honourable the Chief Justice and Judges are pleased 
to direct that the follawing amendment be made in the Rules and Forms 
of the Bombay High Court, Original Side, 1936 :-— 

Add the followirg at the end of rule 631 at page 140 :— 

“The Judge hearing testamentary matters “yey, however, in a proper 

. case and for reasons to be recorded in writing dispense with the justifica- 


tian of surety.” 





Published in the Bombay Government Gasette, Part 1V-C, dated the 24th 
April 1941. 
Bombay 22nd April 1941. | ° 

No. 424,—In exercise of the powers conferred by section 112 of 
the Presidency Towns Insolvency Act, 1909 (III of 1909), and with 
tbe previous sanction of the Provincial Government required bg section 
113 of the said Act, the Honourable the Chief Justice and Judges are 
plaased to direct that tbe following amendments be made in the 
Bombay Insolvency Rules, 1910:— 

Substitute tbe following for role £25 at page 21:— % 

“125, Application.—An insolvent intending to apply Tor bis dis- 
charge under section 38 of the Act, shall produce to the Insolvency 
Registrar a certificate from the Official Assignee specifyirg the number 
of bis creditors of whom the Official Assignees bas notice (whetber 
they have proved or not). ©The Ineolvency Registrar sball, pot ‘less 
than twenly-eight days before the day appointed for hearing tbe appli- 
cation, give n@tice of the time ùnd plfee of the bearing of the appli- 

e 7 
s : i 
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cation to the Official Assignee aod shall cause such notice to be 
published, ovc jo the Official Gazette, and by affixture thereof to the 
Courg Notice afer and sball also send sueh notice by registered letter 
without the se of the Court to each creditor not less than one 
. manth before the day so appointed. Such notices shall ‘be in the 
P Forms Ny. 31 and 3%. in Appendix I herato.”” 
«Subst tute ibe followirg for rule 11 at page 2:— 

Tl. Process to be sealed.— All summonses, petitions, noticas, orders, 
warrants, aod other process issued by the Court shall, unless otherwise 
provided by these Roles, be sealed.” , I 

Substitute the following for rule 180 (b) in tbe stip astached to page 31:— 

“180 Po + * * * ® 

(a)** 4 4 + + x 

(b) A commission of 64 per cent. on the principal amount or 
value of the adsets collected by him in each estate and a commis- 
sion of 1 per cent. on the value of assets taken charge of or collect- 
ed by him as Interim Receiver and a commission of 5 per cent on 
the amount paid in” pursuance of Scheme of arrangement and when 
an application is made wonder section 21 of the Act on the ground 
tbat the debts of the insolvent are paid in full, a commission of 3 
per cent. on the total of such debts (the came to be payable before 
any order is made under this section),” 





° 

No. 425.--The Honeurable the Chief Justice and Judges are pleased 
to direct that the followirg rules fe added under the new Chapter 
XXXV-A ae page 192 of the Rules and Forms of the Bombay High 
Court, Original Side, $936:—- | 

“APPEALS TO THE FEDERAL COURT. 

(Under Seoti8n 205 of the Government of India Act, 1935.) 

839-A. Certificate under section 205 (7) of the Government of India 
Act, 1935.—Ths Appellate Court will, in every case, consider whether 
or not a substantial question of Jaw as to the interpretation of the Govero- 
ment of India Act, 193%6r any Order in Council made thereunder is 
involved and will of its own motion give or withbold a Certificate 
accordingly. The Certificate shall be in Form No. 137-A. 

839-B. Application for such oet:ficate.—lIf through inadvertence 
or otherwise the’C-urt bas omitted to giva such a Certificate any party 
desiring to appeal to the Federal Court may within one month from the 
dace of the Decree crmplained of or within such extended time as tba Court 
may allow move the Court for the grant of such Certificate. Tbe Motion will 
be heard by the Judges who decided the case or (if not available) by such 
Bench comsisting of not less than two Judges as the Chief Justice may direct, 

839-C, Petition for leave to appeal to Federal Court.—fetition 
for leave to appeal to the Federal Court shall be in Form No. 137.B. 
The petition shall specify in ibe heading tbe actual parties to the appeal 
at the time ofgthe presentation of the peti'ion, tracing tbeir relation to the 
origival parties where thay have been placed on (he record as representatives 
in ipterast, and shall he presented to the Appellate Court. The petilion 
shall, so far as applicable, comply with rule 93 as to p)iintes, 

839.D Notice on petttion.—Upon the acceptance of the petition 
the Prothonotary and Senior Master chall,*if directed, issue a Notice 
calling apon the opposite party to show cause withic aight days after service 
of the sald notice why the prayers@® the petition shouid not beagranted, The 
Notice shall be in Form No. 137-Ca æ 


` 
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839.E., Notice to be brought on within a certain timeg A notice issued 
uoder rule 839-D shall be brought on for argument within ne monib from 
the date of issue, and if i: ig not brougbt on witbin the said Fine it shdil be 
liable to be discharged. 


839.F, Printing of record.—The record of appeals to $ Federale ° 


Court shall be printed in Bombay in accordarce with rules 81 
mutatis mutandie, o 

839-G. Security for costs —(1) Within the time prescribed by law 
or witbin such further time as may be granted by the Appellate Court, 
the Appellan ll, except in the ca#e provided in sub-rule (2), furpish 
security for paymectef the Respondent's costs tarthe extent of Rs. 2.000 
and such security may be deposited either in casb or Goverom ÝN Speurities 
unless the Court bas directed some other form of security to be furnisbed. 
In special cages, the Court may require security for cosis,of appeal toa 
larger amount but io no casb exceedirg Rs. 5,000. 

(2) When seourity for costs unnecessary.—No security for the costs of 

the Respondent shall be required in a case where the onlg ground of appeal 

- stated in tbe petition is that any quesiion of law as to tbe interpretation 
of ths Government of India Act, 1935, or any Order in Council made 
thereunder bas been wrongly decided, 

839-H. Deposit for expenses of transoript-—The Appellant sball 
also within the said period deposit in Court, towards defraying the fees 
and expenses to be incurred in preparing the transcrip? record, the sum 
of Rs. 300. P s 

839-1. Contents and preparation of tiansoript.—la) Within two 
weeks of the costs for the preparation of the paper book being” deposited, 
an index of all the documents to ba included in the transcript sball be prepared 
by the office in the following form together with a list gf all other papers, 
documents and exhibits in tbe case not included in the transcript :— | 


and 826 
I 











INDEX 
Record Description of ma S Page of trenscript 
Number or document. Date of document. to be filled in 
Exhibit- : afterwards. 


mark. 











(b) Settling of Index.— As foon as the index and list are ready a notice 


sball he issued by the Prothonotary and Senior Master requiring the 
Attorneys of hotb parties to attend the Protbovotary and Senior Master's 
Office for the purpose of settling the index on tbe date specified în the 
notice. . 
(o) If the Appellant or bis Attorney fails to attend for the purpose 
of settling the Index the Prothonotayy and Senior Master sball place 
the matter before the Appellate Court for directions. Any cos®s incurred 
nn such account shall be borne io euch manner as tbe Appellate Court 
may direct. , e 
(d) If the parties are agreed as to the decumepts to be omitted, such 
documents shall not be translated or transcribed. oe 
(e) Any of the parties may &pply to the Appellate Court witbin two 
weeks from tbe date of the Protbonotary and Senior Master's order 
directing any docents to be it cludeY in or*®xcluded from the transcript 


record. e e 
e a * 


. é + 
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K (y) If eitbgr party sball expressly ask for translation or itclusion of 
any document afd the application is granted the circumstances sball be noted 
in the rans 

(g) Avy part of the record whieb may have been officially translated 

a for the pipoa of the hearing io the High Court shall not be transla'ed over 
again upss the Cour? specially orders. 

§39-J. Further deposit for translation.—Within two weeks after 
the data of avy final votification to the Prothonotary and Senior Master, 
or other proper officer, specifying tbe papers to be translated gr transcribed 
the Chief Translator or otber proper Officer shall make an imate whetber 
the deposit made by tbe Appellant will be sufficient to® recover the expense 
within g gin of Rs, 100; and if not, what further deposit will ba necessary. 

. The Prohonotary and Senior Master or oiber proper officer will notify the 
° amount of tbe further deposit to tha Appellant who will be required io 
e deposit this further amount within one month of the service of notice upon 
him; when the actual cost of the transcript bas heen ascertained, tbe 
balance, if any, sof the amount deposited will be returned to the 
Appellant. 

839-K. Failure to furnish security and deposit for transcript.—It 
the Appellant sball fail witbin the time prescribed to furnish security for 
costs, or to deposit tbe amount required for tbe preparation of the record 

š in accordance with rules 339-G, 839-H and 839-J. tba precerdings shall be 
placed before tha Appellate Court for disposal. ‘ 
839-L. Fess for preparing the record.—For preparing the record, 
faes shal) be charged at the following rates :— 


Estimating ry swe ww. Rs, 16, 
Preparing Index... ie .-. laona per item, 
Examination of proofs ae ~.. Four aonas for 
every page. 
Certifying a copy of the record by the Prothono- 
tary and Senior Master cae wee Re, 1 for every aight 


3 i pages. 

839-M. Nottoes AT certificate, declaring appeal admitted and of 
transmission of record. Notices shall be limited, in the absence of any 
express direction by the Court, to— 

(a) The notice of an applica‘ion for a certificate under O. 45, r. 3, of 
the Code of Civil Procedure, 

(b) Tye notice declariog the appeal admitted, 

(o) The notice ef the transmission of the Record to the Federal 
Court. : 

In all casas where a pariy is represented by an Attorney, service on such 
Attorn8y shal} be deemed sufficient notice, 

839-N. Translation by whom to be made and fees therefor.— 
Without prejudice to ths provisions of rule 839-1 (g) the translation of 
documents required for the tranccript records in appeals to the Federal 
Court will 8e made by tbe Court Translators, or by such otber persons 
as tbs Honourable the Chief Justice may from time to time appoint io 
that bebalf. The parties on each side will be invited from time to time 
to inspect such translation, and in case of disagreement, the points ip 
digpute, which must be s'ated in wri ing, will be submitted within two 
. weeks to the Chief Translator who shalt decide, The translation thus 

made shall bs examined and authenticated by ibe Chief Tracslater or 
such other person as the Honcftable the Chief Justice my from time to 
time appoint in tbat bebalf, and ‘will be filed witb tè record of the case, 


. s 


. ` 
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A fee of one rupee per folio will be levied on accoust of translation, 
eight abnag per folio on account of examination and authBntication, and 
two annas ner folio on account of transcription, The tance of hose 
fees will be credited to Government after makivg pfovision for the 
payment of persons not on the establishment of the Court employgd under 
this rule. f 

839-0. Applioation for transmission of original documents.—IJp gasa 
avy original documenis are required to be iransmitted witb tbe rfcord, 
application for avo order on the Prothonotary and Serior Master to 
tranemit such uments may be madee to the Judge sitting in Chambers, 
who may make such erder or refer tbe matter to the Judges who heard the 
Appeal, or, if they are not available, to the Appellate Court, 

839 P. Practice as to translations and paper books.—Save af berein 
provided the practice as tn translation and paper books shall be regulated 
by such office rules as thesChief Justice and Judges maf from time to 
time delermine. 

839-Q. List of pending appeais.— A list shall be maintained showing 
the numbers and dates of all pending Federal Court “Appeals in various 
stages of preparation, and the Prothonotary and Senior Master shall 
examine every quarter all such appeals in arrears i 





No. 137-A, i 
Rule 839-A, Certificate under Section 205 (1) of the Government of 
India Act, 1935. à 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY. 
JN APP#AL FROM ITS ORIGINAL CIVIL JURISDICTION. 
Appeal No. of 19 
Suit No. of 19. 
Coram: 
GEORGE VI by the Grace of God of Great 
Britair, Ireland and the British Dominions beyond 
the Seas King, Defender of the Faith, Emperor 
of India. ~ 
Appellant and Plaintiff or Defendant. 
versus 
Respondent and Defendant or Flaintiff. 
Upon reading the Notice of Motion and (omit if certificate is given 
by the Court of its own motion) upon bearing Mr. 

Advocate for the who applies for she certiffcate ander 
section 205 (1) of the Government of lodia Act and Mr. 

Advocate for tbe who objects to tbe same. This 
Ccurt Doth certify under section 205 (1) of the Government of India 
Act, 1935, that the abovementioned case involves a subsiantial question 
of law as to the interpretation of jense taidot (specify title). And 

Order in Council 
This Court Doth Order the costs of the said application and of Iteis certificate 
to ba costs in the Appeal to the Federal Court. 


Chief Justice at Bombgy 


Witness 

“aforesaid tbis day of 19 , 
Sealed. By the Court. e 
This -day of fo . 
Frotbonotary and Senior Master 
ae eo e ry 
e . . 
e 
d e 
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Cértificate under section 205 (1) } 
of the Govel ment of India | 
Aot, 1935, dragvn on applica- } 
tion of Messrs. l e 

San E for tbe J 

No, 137-B, 

œ> Rule 839-C, Petition for leave to appeal to Federal Court. 
IN THE HIGH COURT OF JUDICATURE AT B BAY. 

IN APPEAL FROM ITS ORIGINAL CIVIL JURIS ION. 
Appeal No of 19 . ° 
A Suit No. of 19 . 
? Appellant. 
k versus ° 
. Respondent. 
To tbe Honourable the Chief Justice and otber Judges of tbis Hono- 
“urable Court. 
The Petition of 
Sbeweth— 
1. That this suit was filed by the plaintiff in the 
Court of first instance who prayed (bere set out concise statement and give 
amount or value of the subject-matter), 


2. That tbe said suit’ came on for hearing before the Honourable 


Mr. Justice ° z on the day of 
and His Lordship on ibe day of 
s passed the decree (or order) filed of record in 

this suit on the day of 


3. That (bere insert name of appellant) feeling bimself agetieved 
by the said decree (or order) filed a memorandum of appeal against the 


same on the day of 
4, That the said aay came on for argument before tbe Court of 
Appeal consisting of Honourable and the 
Honourable on the day ‘of 
and Tbeir Lordships on the day of 
passed the decree (or order) filed of reccrd in this 
suit on the day of 


5. That your petitioner feeling himself aggrieved by the said decree 
(or order) is desirous of appealing to the Federal Court from the same on 
the grounds following (bere state the grounds and number them consecutively, 
(0), fi), (iii), et seq.) 

6. Thata certificate under section 205 (1) of the Government of 
India Act, 1935, was given by the Hovourable and 
tbe Honourable on the day of 

194 . 
7. [To be added when the petitioner desires to appeal ov grounds 
. other than téfose on which a certificate is granted under section 205(!) ] 

That the amount or value of the subject-matter of the suit in the 
Gourt of first instance and of ths matter in dispute on appeal to the Federal 
Court is Rs. 10,000 or upwards. 

ow That the decree (or order) from which an appeal is sought to the 
Federal Court involves a claim or quastion to or respecting property of tbe 
amount or value of Rs. 10,000 or opwards, 

and (where the Appeal Co@tt has affirmed the decree“or order of the 


Court below) that the appeal berSin involves a subs ‘apfial question of law, 
e a 


-n ` 
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or That the case is otherwise a fit one for appeal to the Federal Court, 
apart from aoy question of law as to the interpretation of “the Government 
of lodia Act, 1935, or avy Order in Council made thereunder, + 

8. Your petitioner therefore prays tbat your T i will be pleased-— 

(a) to admit bis petition and to transmit to the Federal Court unde . 
tbe seal of this Honourable Court a corract copy of the record s$ far as is 
material to the questions in dispute herein ; and 

(b) [To be added when tbe petitioner desires to appeal on grounds 
other than those on which a certificate is granted under section 205 (1)] 
to gravt him™wcertificate that (here state nature of certificate required ap set, 





outin paragraph 7)» $ 
“XN 
No. 137-C, z 
Rule 839-D. Notice. e 
IN THE HIGH COURT OF JUDICATURE AT “BOMBAY, s 
In APPEAL FROM ITS ORIGINAL CIVIL JURISDICTION, 
Appeal No, of 19 
Suit No, of° 19 , 
Appellant. 
versus 
Respondent, 
To : 
(Fill in the name of opposite party.) ° . 
The abovepamed . 
Take Notice tbat on ibe r day of 19 


the (Appellant or Respondent) abovenamed ° presented a 
petition to This Honourable Court for leave to Appeal to tbe Federal 
Court from tbe decree (or order) of tbis Court passed on the 

day of 19 and tbat you dre hereby 

required within eight days after the Service of this Notice upon you to- 
show cause (if apy you bave but not otherwise) why a Certificate should 
not be granted to the following eflect, viz. sere insert prayers in tha 
petition), and why an order sheuld vot be made t the Appeal be admitted 
and the record travsmitied to the Federal Court. 

Dated this day of 19 . 

Prothonotary and Senior Master. 
Sealed, 
The day of 19 . 
e 
Messrs. K 
Attorneys for s% 


Bombay, 17th April 1941, 

No, 1473.—The Honourable tha Chief Justice and Judges with the 

previous approval of Government are pleased to direct that the following 

be substituted for sub-paragrapb (vz) qf paragrapb 4 in Chapter XIII at 
page 155 of tbe Civil Manual, 1940, Volume 1 :— *e 

(oi) Copies should be compared by section-writers specially selected by 

the District Judge for the purpose, add the comparing fees collected dung 

the month should be distributed at the end of tbe montb amongel all the 


section-writers of the Court.” 7 2. 
e 
Published in the Bombay Government Gasette, Part 1V-C, dated the 
e 19tb°June 194), 
e Bombay, 16tb Jane 1941. 
No. 1993.—The Honorable the Chief Justice and Judges are pleased 
to direct that thg following circular be substituted for circular No, 151 
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at pags 105 of the High Court Criminal Circular Order Bock, 1931, as 
amended by Sufblementary Crimwal Circulars Nos 81 and 86:— 

“el Sl. repat revised Instructions relatirg to the precedure 
for submission petitions for mercy from convicts under. sentence of 
death are reproduced for convenience of reference ;— 

a i, A | con vie ugder senteoce of denth shall be allowed, for tha 
preperation’ and submission of a petition for mercy, seven days after, 
and ex@tusive of, the date on which the Superintendent of the Jail bas 
informed him of the confirmation by tha High Court of Ine sentence 
passed on bim, or of the dismissab by the Judicial Consfffittee of the 
Privy Council of his application fcr special leave te appeal or of the 
breaking doof bis application for special leave to appeal at any of 
the interfhediate stages referred to io Instructions: (b), X (d) or XII (o) in 
case the convict bas made no previous petition fay marcy. 

Il. If the *convict submits a petition wahin the above period it 
shall be addressed both to tbe Provincial Government and to the 
Governor General and the execution shall ba postponed pendivg receipt of 
their orders, " p 

II. The patition shall be sent to the Provincial Goveroment in the 
first ins‘ance and if after consideration tbe Provincial Government rejects 
it, ic shall bs forwarded to the Secretary to the Governor General (Public). 
In case, however, the Provincial Government decides to commute the 
sentence, the petitiom to the Governor General shall be withheld and intima- 
tion of the fact shall be seat to the pe'itioner, 

IV. If the convict submis a peifisn after the period prescribed by 
Instruction èe], it will be within the discretion of thea Provivcial 
Government to consider the petition and to postpone execution, and, 
also to withhold or not to wihhold the pslition addressed to the 
Governor General, “whether the Provincial Goveroment considers the 
Patition addressed to it or not. Io tbe following circumstances, bow- 
ever, the Provincial Government shall forward sucb a petition ta the 
Secretary io the Governor General (Public) whether it considers the 
petition or not, and sha@™timultaneously postpone execution pending the 
receipt of the orders of the Governor General :— 

(1) If the sentence of death was passed by an appellate court on 
an appeal against the convict's acquittal, or on an application for 
enhancement of sentence which has been prelerred by the Provincial 
Government, or as a result of an enhancement of sentence by the appellate 
court on its bwn moligp ; or 

(2) when there are any circumsiances about the case which, in 
the opinion of Provincial Government, reoder it desirable that the 
Goverso# General should bave an  opportuoity of considering it. 
Such cases would include those of a political character, and cases 
in which for avy special reason considerable public interest bas been 
aroused, 2 

V. TheeProvincial Government shall wiibhold a petilion submitted 
by a convict when a petition containing a similar prayer has already 
bean submitted to the Governor General. The petitioner sball be 
informed of the fact that the petition has been withbeld and of the 
reason for withbolding it, 

VI, Ins all cases in which a Provincial Cfovernment submits a petition 
for mercy from a convict under sentence of death to tbe Governor Genera} 

e° : a 
e. > 
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it should forward, with tbe records of the case, its observajions in respect 
of any of the grounds urged jn favour of commutation, and, if it bad 
previously rejected any petition addressed to itself, a brief tatement 8f the 
reasons therefor, 

VII. The Provincial Government sball transmit petitions for mercy 
along with the records of the casa, to the Secsstary to the Governor 
General (Public) as expedititiously as possible; and upon receipt sf the 
Governor Generals orders shall immediately send an acknowledg- 
ment in the same manner as is used for communicatirg the 
orders, In e case of tbe Gowernment of Assam the orders are 
communicated by telegram and receipt should be eee by 
telegram. In the case of other Provincial Governme the orders, 
if the petition is rejected, are communicated by express fetter and 
receipt should be ackoawledged by express letter, rders commuting 
the death sentence, ar@ communicated by telegram in all cases and 
receipt should be acknowledged by telegram. 

_ VILI. If tbe convict submits a petition addressed to His Majesty 
the Kiog-Emperor ‘or tbe Secretary of State, the Provincial 
Government may dispose of it on ite own responsibility when a previous 
petition bas already been addressed to the Governor General, or the 
period prescribed in Instruction I above: for tbe presentation of such 
a petition bas expired. In otber cases a petition addressed to 
His Majesty or to the ‘Secretary of State should’ be “reated as addressed 
to tbe Governor General and forwarded to the Secretary to the 
Governor General (Public) Tba Governor General may witbbold 
any such petition. * 

IX. Petitions for mercy submitted on bebalf of a convict under 
sentence of death sball be dealt with in the maoneg provided by these 
Instructions for dealing with a petition from the convict himself. 
A petitioner on. behalf of a condemned convict shall be informed of 
the orders passed in, the case. If tbe petition is signed by more than 
one person it will be sufficient to infor tbe first signatory. The 
convict bimself sball also be informed of the fac Raat a’ petition bas beep 
submitted on bis bebalf and of the osders passed. 

X. (a) If intimation is received from or op bebalf of a convict, 
that it is intended to apply to the Jodicial Ccmmittee of the Privy 
Couneil for special, leave to appeal, the execution is postponed and 
a dats, three weeks later, is fixed, before which proof must be furnished 
to the Provincial Government or to ao ‘offices specially authorised 
in tbis bebalf that the necessary papers, instructions and funds bave 
been sent to a firm of solicitors io England by registered ordinary mail. 
The convict avd bi; adviser are ioformed of the’ date so fixed” and the 
papers and funds which must be sent; and also where the applicant 
indicates his intention of applying in forma pauperis of the ‘procedure 
relailog to such applications as get out in Instruction XII below. 
They are informed at the same time that unless the aplication for 
special leave is lodged in tbe Privy Council Office befire a forther 
date,fourteen weeks .from the date of intimation, intimation will eba 
received from the India Office, avd the execution will not be further 
postponed. e. i 

Note (£).—If gelntences*of dea‘h bave bean passed on more than 
one person in the same case, and if intimation is received from, or on 

* i e 
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behalf of, only ona or more but not all of them of as intention to apply 
for leave to app@al to the Privy Council, the execution of the sentence 
phallde postponed not only in tbe case of the person or persons from 
whom, or on whbse behalf, such istimation bas been received. but also 
in the case of the otber person or persons from whom, or on whose behalf, 


@ no such infimation bas been received. 


Wet (it),—The necessary funds will bea minimum of 50 guineas 
if one“Counsel is engaged, but will be 80 to 100 guineas if tbe record 
is bulky ór more than one Counsel is engaged. The conyict and his 
adviser sbould, therefore, be advised, on receipt obAvtimation of 
intention to apply for special leave, that 50 guimeas (say, Rs. 700) 
must be sep# hy the date fixed, and that itis not unthkely that 30 to 
50 guindfis (say, Rs. 420 to Re. 708) more will be required. 

Note (iii),—-The necessary papers will include two copies of the 
printed paper boSk and a certified copy and two farther copies of the judg- 
ment etc., of the High Court on appeal. F 

NoTE (iv).—Whenever an intimation is received of ibe intention 

of a person condemned to death to apply to the Judicial Committee, 
three copies of the paper book and of the judgment of the Higb Court 
are ferthwith addressed directly by the Provincial Government to the 
Legal Adviser at the India Office, one copy of each baing a certified 
copy. 
(b) If proof is wot furnished before ‘the date fixed that the necessary 
papers, instructions aod funds .bave been sent to a firm of solicitors 
in England, the execution is not further postponed unless tbe Proviscial 
Government is satisfied that tbe delay is due to no fault of the convict 
or his adviser. If, in any special case the Provincial Government 
for this reason allows an extensicn of the date for furnishing of proof, 
the further date within which proof must. be furnisbed is intimated to 
the convict or his adviser, and the second date specified in the preceding 
clause is correspondingly exter ded. 

(c) If proof is furnished before the date fixed, tbe convict or bis adviser 
is required to intimata name of tha firm of solicitors to whom the 
papers, instructions and funds baye been sent and the registered number 
of the package containing such papers, instructions and funds, and 
the name of the firm, the date of the despatch of the papers, etc, the 
registered number of the package and the further date befora which the 
application for special leave must be lodged in the Privy Council Office 
are commubicated to the India Office by ‘telegram directly by the Frovincial 
Government, a copy being sent to the Secretary to the Governor General 
(Public) for information, 

NoOYTE.—If proof is furnished that the necessary papers and instruc- 
tions, but less thao the minimum funds referred to in X (a), Note (ii), have 
been senttoa firm of solicitors in England, the Provincial Government 
shall forthwith telegraph to the India Office ths names of the convict and 
such solicitos$ and sbal! ask for orders. x 

(d) After proof is furnished that the necessary papers, instructions 
and funds Have been sant to England, the execution is except in cases 
uoder XII (o) postponed until intimation is received by the -Provincial 
Goverment from tbe India Office that the application for special 
leave bas not been lodged inthe Privy Courcil Office by tbe date fixed, 
or by such date as the Secretary of State may bave decided to extend 


the date to, or tbat the appiation bås been dismissed™by the Judicial 
Committee, : * e 


e 
e * 
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XI. (a) On receipt of the telegram referred to in tbe Note to X ‘{e) 
above enquiries will be made by the India Office off the prisoner's 
solicitors wheiber they are prepared to proceed witb the case, and on 
receipt of areply the Secretary of State will fix a daté by whicb the 
application must be lodged at the Privy Council Office. This, date will 
be communicated to the. prisoner's solicitors and , tekegrapbed iq the Pro- 
vincial Government, 
~ (b) When a petition has been lodged in the Privy Council, the“India 
ne will ipform the Provincial. Government of the fact by ordinary 
mail. e, 

(o) The Indie» Office will inform the Rrovincial Government of 
developments in the Privy Council in any case which previs unusual 
features. This information should be communicated on receip? to the 
Secretary to the Governor General (Public). 

(d) The india Office *will communicate to the’ Provincial Govern- 
ment by telegram the result of an application to tha Privy Council 
for special leave to appeal, and the Provincial Government will 
immediately repeat the telegram to the Secretary to the Governor 
General (Public). The India Office will also forward, ia due course, 
a copy of the Order-io-Council to the Proviccial Government by ordinary 
mail. 

XII. (a) Io furnishing proof that be bas despatched the necessary 
papers to a Solicitor in Englacd, a petitioner whoe iotends to make 
application in forma pauperis under Rule 8 of ethe Procedure Rules of 
the Judicial Committee of the Prity Council, chall also furnish proof 
of despatch of an Affidavit or Affirmation made by biméelf stating 
tbat be is not worth £25 in the world except bis wearing apparel, 
accompanted by a certificate of Counsel that tbe petitioner bas reasonable 
grounds of appeal. Thereupon proof of the despatch of funds as required by 
Instruction X (a) shall not be required. 

(b) The Affidavit or Affrmation of means referred to in the preceding 
clause (a) shall, if made in the regional agnaneas. be accompanied 
by a translation verified by affidavit or affrmatio®of the parson making 
the translation. 

(o) Such a petitioner and bis advisers shall be informed that 
Solicitora in England are under no obligation to act in a case in forma 
pauperis. [be Solicitor instructed by them must be instructed by 
registered ordinary mail acd be required to inform the Assistant 
Solicitor, India Office, io writing, within twelve weeks of the date of 
intimation, whether be intends to act or not If within this period 
the India Office receives no such consent, or receives intimation tbat 
the Solicitor instructed is unable to act, the trovincial Gov8rnment 
will be informed by telegram and the execution will not be further 
delayed. ‘ 

XIII, In every case where tha Iodia Office bas been informed 
of the postponement of execution of a sentence owing to ‘dhe convict's 
inten'ion to apply to the Privy Council for special leave to appeal, 
the India Office must also be informed in due course by telegram that 
tbe sentence has been carried out or bas been commuted, as the case 
may be, . 
(Vide Government Resolution, Home Department, No. 9005/3-I], ° 
dated the 30th April 1941.) 
a ns 
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Published inthe “Bombay Government Gazette,” Part 1V-C, dated the 
26th June 1941. 
s i APPELLATE SIDE, 
Bombay, the 20th Juve 1941, E 
No. 2068.——In exercise of the powers conferred by section 41 of the 
Bombay fivil Courts Act, XIV of 1869, the Honourable the Chief Justice 
antJudges are pleased to make the following amendment in the Civil 
Manual, 1940, Volume 1 :— 
In sub-rule (x5) of paragraph 4 of Chapter XIII at page 156, substitute 
the following for the first sentence :-e 
“When an application for copies is made bẹ an Advocate or a 
Pleader no@eposit need ba made, but the Advocate or Pleader must give 
A written undertaking to be personally responsible for the payment in case 
the copy is not taken and paid for by bis cliente’ 
- ny e 


Published in the “Bombay Government Gazette”, Part 1V-C, dated the 
° 3rd July 194} 
APPELLATE SIDE. 
Bombay, 24ih Juce 1941. 
No. 2141.--The Honourable the Chief Justice and Judges are pleased 
to-direct that the following additions be made in the Criminal Circular 
Order Book, 1931 :— - 


I 

Add the following” as Criminal Circular No. III-D after Criminal 
Circular Ng. 111-C in Chapter V-A inserted by Supplementary Criminal 
Circular No. 66 at page 70 :— 

“Iti—D. Attention is invited to the forms® of warrants of commit- 
ment and remand frescribed in Goveroment Resolution, Home Depart- 
ment, No. 3871/4, dated tba 6tb Jupe 1941, under section 52 of the 
Bombay Children Act, 1924, for use by Courts when dealing with juveniles 
under the Bombay Children Act, 1924.” 

*See for g XXXII and XXXIII at page 181. 
II 


Add the following as forms XXXII and XXXIII below form No. 
XXXI in Chapter XIV at page 181 :— 


XXXII. 
Form of Warrant of Commitment to a Certified Sokool. 
Case No, of 19 


e 
Ths boy/girl named’ 


brougbt befor me under 
found to bave committed the offence of 





aged about years, who bas been 


c, is committed ta the 
Certified School, under section of the Bomba Childern Act, 1924, 
for a period,af iB 
+ Magistrate, 
Dated 19 . Court. 
0 
The Superitendent, 


Certified Schoel, 


' 
m 


_ YY 
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To 


; The Officer in charge of Remand Home, 
The boy/girl named | 


Child's Previous Record e . 





` d 
Order passed. | Court. 





XXXII. 
Form of Warrant on Remand. 


brought before me undef and is sen? 





charged before me witb 
to you for safe custody. 


2. You are req 
Co 





uested to produce bim/ ber before tbe 


urt at a. m. on , 19 . 


Magistrate, 


_ Date lg. Court. 
(Vide Government Resolution, Home Departments No. 3871/4, dated 


the 6th June 1941.), 
Bombay, 30th June 1941, 


No. 2198,~-The Honourable tbe Chief Justice and Judge% are pleased 
to direct that the following be added at the end of paragraph 3 (1) at page 


161 in Chapter XIV; 
“Provided that 

any Judge upon who 

last six months.” 


of the Civil Manual, 1940, Volume I :— 
no report need be sant on March 31st in raspect of 
m the District Judge has already reported within the 
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I 
The Bombay Prevention of Gambling (Sind Second Amendment) 
~ Act, 0. 


Received the asgent of the Governor on thegl9th December 1940 and 
is published in the Sind Government Gazette, Part 1V, died the 23rd 


January 1941. 
Sind Act No. XIV of 1940. 

An Act further to amend the Bombay Prevention ofGambling Act, 
1887, in sts application to the Provinoe of Sind. 

WHEREAS itis expedient further to amend the Bombay Prevention 
of Gambling Act, 1887, in its application to tha Provinte of Sind, for the 
purpose hereinafter appearing: It is hereby enacted as follows :-— 

1. Short title.—This Act may be called the Bombay Prevention of 
Gambling (Sind Second Amendment) Act, 1940. 

-- ~ Notes. ; 

Object.—“Under section ‘260, Criminal Procedure Code, offences 
punishable with imprisonment for aterm not-excegding six months can be 
tried io a summary way. As offences oder the Prevention of Gambling Act 
particularly of gambling in cotton futures punishable under sectton 4 have 
considerably increased, it is considered necessary that cases where an 
offance has been committed for the first time be tried summarily so that 


tbey may be disposed of expeditiously, The maximum punishment for a 


first offence under section 4 of the Prevention of Gambling Act is seven” 


months; It is therefore proposed to reduce it to six montbs so asto eD- 
able Magistrates to try such cases in a summary way. The proposed 
amendment is intended to achieve this object.” [de Statement of Objects 
and Reasons, printed at page 387 of Part IV of the Sind Government 
Gazette, 1940]. 

2. Amendment of section 4 of Bom. IV of 1887.—In section 4 of 
the Bombay Prevention of Gambling Act, 1887, for the words “seven 


months” the words “six months” shall be substituted. x 
+» . 





The Bombay Irrigation (Sind Amendment) Act, 1940. 
Received the assent of the Governor on the 19th December 1940 and is 
published in the Sind Government Gazette, Part IV, dated the aera January 


1941. 
Sind Act No. XV of 1940. 
An Act further to amend the Bombay Irrigation Aot, 1879, in its 
application to the Provinoe of Sind. "e 
WHEREAS it is expedient further to amend the Bombay [Irrigation 
Act, 1879, in its application to the Province of Sind, for the purpose hereig- 
after abpearing ; It is bereby enacted as follows =~ 
Short title. —This Act may be called the Bombay Irrigation, (Sind 


Amendment) Act, ras 


e 
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2 THE BOMBAY CO-OPERATIVE SOCIETIES (SIND THIRD 
e AMENDMENT) ACT, 1940. 
° Notes 


Object.— “Section 61 of the Bombay Irrigation Act, 1879 (VII of 
1879), provides tbat whoever voluvtarily and without proper autbority does 

m certain acts prescribed in the said section shall, when such act shall not 

e° amount to the offence pf committing mischief wirbin the meaning of the 

Indian Pébal Code, on conviction before a Magistrate, be punished for 

each “Such offeoce with fine which may extend to fifty rupees or with 

imprisonment fur a term which may extend to one month, or witb both, 

2. The Sub-Committee appointed to suggest ways and means to stop 
‘Rasai’, ‘Lapo’ and » ‘Cher’ &c. in tbe Public Works Department recom- 
mended tbag ibe’ words or with imprisonment for aterm which may 
extend te one month, or with both” occurring at the end of this section 

sbould be deleted. z 
3. This settion comes into operation onlyewhen the offence does not 

amount to mischief within the meaning of the Indian Penal Code, and on 

examining cases of this nature whicb bave arisen in the last ten years it was 
observed that except in one singular case the cffenders were challaned under 
the provisions of the Indian Penal Code. There is no necessity tberefore 
for retaining the substantive sentence of imprisonment under this section, 

Hence this amendment.” [Vide Statement of Objects and Reasons, printed 

at pages 510 and 511 of Part IV of Sind Government Gazette, 1940.] 

. 2. Amendmegt of section 61 of Bombay VII of 1879,—lIn section 61 
of the Bombay Irrigation Act, 1879, the words “' or with imprisonment for a 
term ” which may extend to on@ montb, or with both ” shall be 
omitted, ə 





The Bombay Co-operative Societies (Sind Third Amendment) 
Act, 1940. 
Received the assent of the Governor on the 18th December 1940 and is 
published in the Sind Government Gazette, Part IV, dated the 23rd January 


1941, 
Sige Act No, XVI of 1940. 

An Act further to amend the Bombay Co-operative Societies Act, 
1925, in its application to the Provinoe of Sind, 

WHEREAS it is expedient further to amend the Bombay Co-operative 
SccietiesiAci, 1925, in its application to the Province of Sind, for the pur- 
pose hereinafter appearing ; It is hereby enacted as follows -— 

1. Short title-——This Act may be called the Bombay Co-operative 
Societies (Sind Third Amendment) Act, 1940. 

Notes. 

Object.—“‘Under section 42 of the Bombay Co-operative Societies Act, 
1925, a Co-operative Sociely may. with the approval of the Bombay 
Central Co-operative institute, set aside certain proportion of its net pro- 
fits for public, co-aperative cr charitable purposes. In view of tbe separ- 
ation of tbis Province, it 1s proposed fo confer tbe powers given under this 
seclion to the Bombay Central Co-aperative Institute on the Registrar. 

The words “Bombay Central Co-operative Institute’ also occur in 
sectiods 52 and 53. It is proposed to substitute a reference to tbe “Sind 
Provincjal Co-operative Ít stitute” for the referer ce to the “Bombay 
Central Co-operative Institue” in these two s@ctions.” [Vide Siatement of 
Objects and Reasons, printed at pege 541 of Part 1V of the Sind Govern: 
ment Gazette, 1940.) .* ° . 

° ° 
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* 2, Amendnent of section 42 of Bom, VII of 1925.—In section 42 of 
the Bombay Co-operative Societies Act, 1925 (hereinafter gcalled tbe said 
Act), for the words “Bombay Central “Co-operative Institute” the vord 


“Registrar” shall be substituted. 
Amendment of sections 52 and 53 of Bom. VII of 1925,~—In 





sections 52 and 53 of the said Act, for the words “Bombay Central Co- èe 


operative Institute” the words “Sind Provincial Co-operative Institute” shall 
be substituted. I 


The Sind Legislative Assembly | (Removal of Disqualifications) 
Amendment)? Act, 1940, 

Received the assent of the Governor on the Mth Decembex 1940 and is 

published in the Sind Government Gaselte, Part IV, dated the 23rd 


January 1941. 
Sind Act No. XVII of 1940. . 

An Aci further to amend the Sind Legislative Assembly (Removal 
of Disqualifications) Act, 1937. 

WHEREAS it is expedient further to amend the Sind Legislative 
Assembly (Removal of Disqualifications) Act, 1937, for the purpose berein- 
after appearing ; It is bereby enac‘ed as follows: — 

Short .tstle—This Act may be called the Sind Legislative 
Assembly (Removal of Diraus aera) (Amendment) Act, 1940, 
otes, 

Object.—"A mamber of the Sind Legislative „Assembly whois called 
up for service in any of His Majesty’se Naval, Military or Air Forces will 
be regarded as holding an office of profit under the Crown in lodia and 
will accordingly be disqualified under clause (a) of sub-section a) of séction 
69 of the Government of India Act, 1935. It is proposed to protect such 
members from the ditqualification which tbey woul otherwise incur.” 
[Vide Statement of Objects and Reasons, printed at page 548 of Part IV of 
the Sind Government Gasette, 1940.] 

. Amendment of section 2 of Sind Act III of 1937.—I1n section 2 of 
the Sind Legislative Assembly (Removal of Disquedjfications) Act, 1937, in 
the Schedule after entry 2 the following entry shall be inserted, namely :— 

“3, A person serving in the Army in India Reserve of Officers, Indian 


Territorial Force, or any otber branch of His Majesty’s Naval, Military or 


Air Forces.” 


The Sind Shops and Establishments Act, 1940. . 
Received the assent of the Governor on the 19th December 1940 and is 
published in the Sind Government Gazette, Part TV, dated the 23rd 


January 1941. m 
Sind Act No. XVIII of 1940. 

An Act to make provision for the regulation of hours of work in 
shops, commercial eslablishments, restaurants, eating houses, theatres 
and other establishments. 

WHEREAS it is expedient to make provision for the revdlutian of 
bours of work in shops, commercial establishments, restaurants, eating houses, 
theatres and other establishments and for certain other purposes berein- 
after specified; It is hereby enacted as follows :— 

l. Short title, exten! andeperation.—(1) This Act may be calléd tha 
Sind Shops and Establishments Act, 1940, 

(2) It extends to the whole of tha Prowigce of Sind. 

o . 
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(3) It sball come into force in tbe first instance only in the City and 
Cantonments ef Karachi and Drigh Road; but the Provincial Govern- 
menj may by notification in the Official Gazette direct that all or any of 
the provisions of this Act sball come into force in any other area on 
such date as may be specified in such notification. . 
CHAPTER I, 

e Preliminary. 
NG. Definitions.—In this Act unless there is anything repugnant in 
the subject or context,— 

(1) “ Child” means a person, who has not completed his twelfth 
year: 

Provided that in any area for which a scheme of compulsory pri“ 
mary education has been sanctioned under the Bombay Primary Education 
Act, 1923, the expression “child” shall have the same meaning as it has in the 
said Act with reference to primary education, °, 

(2) “ Closed" means [pot open for the service of any 
customer, 

(3) ‘ Commescial Establishment" mesos an establishment which 
is not a shop but which does tbe business of advertising, commission, 
forwarding or commercial agency, or which is a clerical department of 
a factory or of any industrial or commercial undertaking or which is 
an insurance company, joint stock company, bank, broker’s office, ex- 
change or such ofher class of establisbmenis as the Provincial Govern- 
ment may by notification in the Official ‘Gazette declare to be a com- 
mercial establishment for the purposes of this Act. 

(4) “Day” moans the period of twenty-four hours beginning 
at midnight : 

Provided tbat in the case of a person employed whose hours of 
work extend beyort}] midnight, day means the period of twenty-four 
hours beginning when such employment commences irrespective of mid- 
night. 

(5) “ Employer" means a person baving charge of or owning the 
busivesa of an establishament to which this Act applies and includes the 
manager, agent or any other person acting in the general management 
or control of such shop, restaurant, theatre or establishment, 

(6) “ Establishment to which this Act apples” means a sbop, 
commercial establishment, restaurant, eating house, theatre or any other 
place of public amusement or entertainment or aoy other establishment 
in respect of which a declaration is made under section 18. 

(7) “ Factory * means apy permises which is a factory within the 
meaning of clause (f) of section 2 of the Factories Act, 1934, or which is 
declared ta be a factory under section 5 of the said Act. 

(8) “ Inspector’ means an inspector appointed under section 25 and 
includes the Chief Inspector. 

(9) “ Local authority" means a Municipality constituted under the 
City of Kaggachi Municipal Act, 1933, the Bombay District Municipal 
Act, 1901, or the Bombay Municipal Borougbs Act, 1925, or a 
ae board constituted under the Bombay Local Boards Act, 
1923. 

(10) ‘Member of family of an employer” means the busband, 
wife or children, father or mother, brothe®, sister, nepbew, piece, cousin, 


or aunt of an employer who lives with and is dependent on such 


employer, e ° é 
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(11) “ Opened ” means opened for the service of any customer, 

(12) “Periods of work” means the time during wĦich a person 
employed is at the disposal of the employer, ° 

(13) “ Person employed ” means— 

(1) iv the case of a shop, a person wholly or principally employed 
in the shop in connection with the business of the shop,; 

(ii) in the case of a factory, a member of the clerical staff dm ployed 
in such factory ; 

(sii) in the case of a commercial establishment otber tban a factory, 
a parson whollysor principally employed in connection with the business 
of the establishment and includes a peon ; . 

(iv) ın the case of a restaurant or ealing house, a perso wholly or 
principally employed in the preparation or the serving of food ofdrink 
or in attendance upon a custqmer or in cleaning any part of the premises 
or utensils used on such preméses or as a clerk or cashier ; and® - 

(v) in the case of a theatre or otber establishment of public entertain- 
ment, a person employed as an operator, clerk, door-keeper, usher or in 
similar otber capacity ; but does not include the emplofer or a member of 


his family. 
(14) “ Prescribed " means prescribed by rules made under this 


ct. 

(15) “Residential Hotel” means any premises in which a bona fide 
business is carried on for tbe supply of dwelling acaommodation and 
meals on payment of asum of money to a travelley or any other member 
of the public or class of tbe public. 2 

(16) “ Restaurant or Eating House” means any premises ein which 

is carried on wholly or principally tha business of the supply of meals 
or refreshments to the public or a class of the public for consumption on 
the premises but does not include a restauran attached to a 
theatre. 
(17) “Shop” means any premises where goods are sold either by 
retail or whbolesala or both or where servicesare rendered to customers 
and includes offices, store-rooms, godowns or waréMwuses, whether in the 
same premises or otherwise, used in connection with such trade or 
business and tailoring and carpentry establishments but does not include 
a restaurant, eating bouse or a commercial establishment. 

(18) “ Theatre ” includes any place intended principally or wholly for 
the representation of moving pictures or for dramatic performances, 

(19) “Week” means the period of seven days beginning’ at mid: 
night between Saturday and Sunday. : 

(20) -“ Young person ” means a person who is nota child and bas 
not completed bis seventeenth year. ° 

3, References to tıme of day.—References to tbe time of day 
in this Act are references to Indian Standard time which is five and a balf 
bours ahead of Graenwich mean time. 

4. Act not applicable to certain persons and establishmehgs.—Noth- 


ing in tbis Act shall apply to— 
(a) persons occupying positions of management or employed in a cony 
fidential capacity i 
(b) persons whose work is inherently intermittent such asa traveller, a 
canvasser, a watchman or a caretaker ; s 
(o) persons exclusively engaged in preparatory or complementary 
work, such as c@ariag or forwardid clerk$gesponsible for the despatch 
e ° 
. . 
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of goods by rail or other means of communication and for customs 
formalities or fhessengers ; 

e (d) persons exclusively employed in the collection, delivery or convey- 
ance of goods ; 

(e) Government offices and offices of local authorities ; 

(f) establishments for the treatment or the cara of tha sick, infirm, 
destitute $r mentally unfit ; 

g) persons employed in such chemist’s or druggist’s sbops as are 
approved by the Provincial Government by a general or special order in 
this behalf ; - 

(h) clubs and residegtial hotels « a : 

() stafis aod refreshment rooms at railway stations, docks and 
wharv& ; i 

(7) bazaars or fairs for the sale of work,for cbaritable or otber pur- 
poses from whfth no profit is derived ; e 

(k) shops dealing primarily in goods required for funeral purposes ; 
and 

(i} any othet establishment or class of establishments or person 
or class of persons wbicb the Proviucial Government may, by notification 
in the Official Gusettea, exempt from the operation of this Act. 

(2) Notwitthstanding anything contained in sub-section (1) the Pro- 
vincial Government may by notification in the Official Gazette direct tbat 
any of the persone or establishments specified therein shall not be exempt 
from the operation of this Act, 

CHAPTER II, 
. SHOPS. 

5. Opening and closing hours of shops.—(1) Save as provided by 
or under any other goactment for the time being in force, no sbop. sba}l op 
avy day— 

(a) be opened earlier than such hour as may be fixed by the Pro- 
vincial Government by a general or special order in this behalf, and 

(b) be closed later than 9 p. m. or such other earlier hour as may be 
fixed by the Provincia#@sovernment by a general or special order in this 
bebalf : 

Provided that any customer who was beiog served or was waiting to 
be served at such closing bour in any shop may be served in such shop 
during the quarter of an hour immediately following such bour. 

2) An order under sub-section (1) shall be passed by the Provincial 
Government after making ao enquiry in the prescribed mavner. 

6. Hawking prohibited after olosing hour.—Save as otberwise pro- 
vided in this Act or by or uader any other enactment, no person sball after 
the clofing bour fixed under section 5 carry on in or adjacent to a street or 
a public place the sale of any goods : 

Provided that nothing in this section sball apply to the sale of news- 
papers. 

7. Dily hours of workin a “shop. —(1) Subject to tbe provisions of 
sub-section (2), no person employed ia any shop shall be required or allowed 
tp work in such shop for more than nine avd a balf bours ın any day: 

Provided that any such person may be allowed to work 1p such shep 
for any period io excess of the limit fixed under sub-section (1), if such 
pefiod does not exceed in the aggregate ong hundred and twenty bours in 
any calendar year. 

e e e 
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(2) Every person employed in any shop shall be given an interval 
for rest which shall not be less than half an hour for every four hours of 
continuous work or, at the option of (he employer, not less than an, hour 
for every six hours of continuous work. 

8. Spread over of periods of work.~The periods of work and ipter- 
vals of rest of a person employed ina shop shall beso arranged that theyee 
shall not be together spread over more tban twelve hours in anyeday : 

Provided tbat io cases where any shop is on apy day entirely Closed 
for a continuous poriod of not less than three hours between the opening 
and the closing time, tbe periods of, work and intervals of rest may be 


spread over fourteen Hours in that day. $ 
9. Holidays in a week.—(1) Every person employed in a shop shall 
be given at least one day in a week asa toliday ; ° 


Provided tbat nothiag in this sub-section shall apply to any person 
whose total period of employment is less than six days. œ 

(2) No deduction shall be made from the wages of any person employ- °® 
ed in a shop on account of any holiday given to bim under sub-section (1). 

CHAPTER III. ° 
ÇOMMERCIAL ESTABLISHMENT. 

10. Opening and closing hours of commercial establishments, — (1) 
Save as provided by or under any other anactment for the time being in 
force, no commercial ‘establishment shall, on any day, bs opened earlier 
than and closed later than such houras may be fixed bya general or 
special order of the Provincial Government madą under sub-section (2). 

(2) Tbe Provincial Government® may by general or special order fix 
the time at which any commercial establishment or any class of such establish- 
ments shall be opened or closed in any focal area. Such order shall be 
passed after making an inquiry io the prescribed manner. 

11. Weekly and daily hours of work in a commercial establish- 
ment.—(1) Subject to the provisions of sub-section (2), po person employed 
in any commercial establishment shall be required or allowad to work in 
such establishment for more than 54 hours in any week : 

Provided that any such person may be Wwowed to work in such 
establishment for more than 54 hours in any week during stock-taking, 
making of accounts, settlement or other prescribed occasions $ 

Provided furtber'tbat the total number of hours for which such person 
is allowed to work in excess of the maximum number of bours prescribed 


for every week under this section does not exceed one hundred and twenty 


in any calendar year. . 

(2) Every person employed in any commercial’ establishment shall be 
given an interval for rest which shall not ba less than half an hour for every 
four anda half bours:of continuous work or, at the option of tbe employer, 
not less thao an hour'for every six bours of continuous work, 

12. Spread over of periods of work.—The periods of work and 
intervals of rest of a person employed in a commercial establishment shall 
-be so arranged that they shall oot fogether be spread oveg more than 
twelve hours in a day ' 

Provided tbat the Provincial Government may by rules made in this 
behalf fix, on not more than six days in a calendar year, any period® in 
excess of the period prescribed under this section for whicb on account 
of stock taking, making of*accounts, settlements or otber prescribed 
occasions the person employed may be required to work, 

e e 
e 
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13. Holiday in a week.—(i) Every person employed in a commercial 


establishment shall be given at least one day in a week as a holiday: 


Provided tbat nothing in this sub-section shall apply to any person 
whose total period of employment is less than six days. 
e (Æ No deduction shall be made from the wages of any person 
employed ina commerctal establishment on account of any boliday given 
to hingpnder sub-section (1). 

CHAPTER IV. 
RESTAURANTS, EATING HOUSES, THEATRES OR OTHER PLACES 
OF PUBLIC AMUSEMBNT*® AND ENTERTAINMENT. 

14. Restaurants, eatfhg houses not to sell good¢ of the kind sold 
in the shops afier the closing hour of the shops.— After the hour fixed for 
closing of shops under section 5, no goods of the kind sold io such shops 


e shall be sold in apy restaurant, eating house, theatre orapy other place 
e of public amusement or entertainment eacept*for consumption on the 


premises. 

15. Daily hougs of work in restaurant, eto.—({1) Subject to the 
provisions of sub-section (2), no person émployed in any restaurant, eating 
house, or theatre or any other place of public amusement or entertainment 
shall be required or allowed to work io such restaurant, _ eating bouse or 
theatre or such place for more than ten hours in any day. ` 

(2) Every such person shall be given an interval for rest which sball 
not be less tban baf an bour for every six hours of continuous work or, 
at the option of the emplofer, not lesa.than a bour for every sight bours 
of continuous work, 

16. Spread over of periods of work.—The periods of work and inter- 
vals of rest of a person employed in a restaurant, eating house, theatre 
or avy other place of epublic amusement or entertainment shall be so 
arranged that they shall not together be spread over more than fourteen 
hours in any day. 

17. Holiday in a week.—(1) Every person employed in a restaurant 
eating house, theatre or any otber place of public amusement or entertain 
ment shall ba given at least one day in a week as a holiday : 

Provided tbat nothing in tbis sub-section shall apply to aby person 
whose total period of employment is less tban six days. 

(2) No deduction shall ba made from the wages of any person em- 
ployed in a restaurant, eating house, theatre or a place of public amuse- 
ment or entertainment on a account of any holiday given to him under 
sub-section (1). ° 

CHAPTER V. 
OTHER ESTABLISHMENTS. 

18. ° Power to Provincial Government to apply provisions of Aot to 
other establishments.—(1) Notwithstanding ‘anything contained in this Act 
the Provincial Government may, by notification in the Official Gazette, 
declare any establishment or class of.sstablishments to which this Act does 
not for the tide being apply to be an establishment or class of establish- 
ments for the purposes of this Act, 

(2) On such declaration such establishment or class cf establishments 
shall ba deemed to be an establishment or class of establishments to which 
this Act applies and all or any of the prowWsions of this Act with such 
adaptation or modification as may be specified in such declaration shall 


apply to such establishment or class of establishments, Š 
° 
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CHAPTER VL 
PROVISIONS FOR CHILDREN AND YOUNG PERSONS. 
19. No ohild to work in any establishment. —No child shall be Mlow- 
ed to work in any establishment to which tbis Act applies. 

20. Young persons to work between 6 a. m, and 7 p. m. only.—Na, . * 
young person shall be allowed to work in any establishment to, which this 
Act applies before 6 a. m. and after 7 p. m. I 

21. Hours of work of young person limited to 42 hours in a week 
and 8 per day.—(1) Notwithstanding anything contained in tbis Act, no 
young person shall be allowed to werk in any establishment to which tbis 
Act applies for more than forty-two hours in a®week or for more than eight 
hours in a day. 

(2) No such person shall be allowed to work in such establishment 
for more than four bourg in any day unless be bas had an interval o 
of rest for at least balf an Bour. e 

CHAPTER VII. 
ENFOKkCBMENT AND PENALTIES. 

22. Powers and duties of local authorities.—Save as otherwise pro- 
vided io this Act it shall be the duty of every local autbority to 
enforce, within the area subject to its jurisdiction, the provisions of 
this Act, subject to such supervision of the Provincial Government as may 
be prescribed : `: 

Provided that in respect of the areas not subjeĉt to the jurisdiction 
of any local authority, it shall be the duty of tke Provincial Government 
to enforce the said provisions. 7 ` 

23. Power of Provincial Government to provide for performance of 
duties on default by local authority.—(1) If any local authority makes 
default in the performance of any duty imposed bg or under this Act, 
the Provincial Govaroment may appoint some person to perform it and 
may direct that the expense of performing it with a reasovable re- 
muveration to tbe person appointed to perform it shall be paid forth- 
with by the local authority. 

(2) Ifthe expanse and remuneration are hot so paid, the Pro- 
vincial Government may sotwithstanding anything contained in aby 
law relating to the municipal fund or local fund or any other law for 
the time being in force, make an order directing the bank io which 
any moneys of the local authority are deposited or the person in charge 
of the Local Government Treasury or of any other place,or security 
in which the moneys of the local authority are deposited to pay such 
expense and remuneration from such moneys as may be standing to 
the credit of the local authority in such bank or may be io the hands 
of such person or as may from timeto time, be received from or on 
behalf of the local authority by way of deposit by such bank or person; 
and such bank or person shall be bound to obey such order. Every 
Payment made pursuant to such order shall be a sufficient discharge to 
such bank or person from all liability to the local autborif% in respect 
of avy sum orsums so paid by itor him out of the moneys of the local 
authority so deposited with such bank or person, _° 

24. Expenses of local authority to.be paid out of its fund.—Not- 
withstanding avything contaiged in any enactment ip regard to Any 
municipal or Iecal fuvd, all expenses incurred by a municipality or a 
local board under and for the purposes gf this Act shall be paid out 
of the municipal®r local fund, as thf case may be. 

° 
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25. Appointment of Inspeotors.—(1) Every local authority sball 
appoint a sufi@ient oumber of persons with the prescribed qualifications 
as Imspectors for the area subjact to its jurisdiction as it may deem fit 
for the purpose of carrying out the provisions of this Act. 

(2) Ivo areas which are not subject to the jurisdicion óf any local 
autbority, the Provingial Government shall appoint Inspectors witb the 
prescribed® qualifications. 

6. The Commissioner of Labour, Sind, shall be the ex-officio 
Chief Inspector for the whole of the Province. All Inspectors appoiot- 
ed by'local authorities shall be undexthe supervision of the Chief Inspector 
and all Inspectors appointed by tbe Proviocial Government sball be under 
his superviston and control. 

2% Powers and duties of Inspectors.—Any Inspector may at all 
reasonable times enter into any place whicb is or which he bas reason 
to believe is an*establishment to which this Acteapplies with such assistants 
being persons ia the service of the Crown or of the local authority, as the 
case may be, and make such examination of tbe premises and of the prescrib- 
ed registers, record® and notices, as may be prescribed. 

28. Inspectors to be public servants.—Every Inspector shall be 
deemed to bea public servant within the meaning of section 21 of the 
Indian Penal Code. 

’ 29. Penalty for obstructing Inspector, eto.— Any person who wil- 
fully obstructs an inspector in tha exercise of any power conferred on 
bim under this Act or who fails, to comply with a lawful direction made 
by an Inspector shall, on convistion,® be punishable with fine which may 
extend to Rs. 250. 

Maintenance of registers and records and display of notioes.— 
Subject to the general or special ordars of the Provincial Government, on 
employer sball mefotain such registers and records and display such 
notices as may be prescribed for carrying out the provisions of this 
Act, 

31. Penalities for offences.—(1) Any employer who contravenes (be 
provisions of sections 5 to 2! (both inclusive) and 34 shall, on convic- 
tion, be punishable with fioe which may extend to Rs. 25 for the first 
offancatand to Rs. 250 for every subsequent offence after bis conviction 
for the first offence, 

(2) Whoever contravenes ths provisions of section 6 sball, on con- 
viction, be punishable with fine which may extend to Rs. 10 for the first 
offence and’to Rs, 100 for any subsequent offence after bis conviction 
for tbe first offence.” 

CHAPTER VII. 
° MISCELLANEOUS. 

32. Exemption.—The Provincial Government may, by notifica- 
tion in the Official Gazette, suspend the operation of all or any of the 
provisions of tbis Act for such period and subject to such conditions as it 
deems fit o” account of any prescribed holidays or occasion. 

33. Wages for over-time work.—Where aoy person employed in 
any establishment to which this Act applies is required to work in ex- 
cess of the limit of hours of work he shall be entitled in respect of the 
over-time work to wages at the rate of l$ times his ordinary rate of 
wages. . 

Explanation:~—For the purposes of this section— 
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°” (1) the expression "limit of bours of work” shall mean— 

(a) in case of persons employed in a shop nine awd balf bours in 
each day; P 

(b) in case of persons employed io a commercial establishment 
54 bours in'any week; ` 

(o) in cass of persons employed in a regtaurant, eating house,” e 
theatre or any otber place of public amusement or entertetomont ten 
bours in each day; and 

(d) in case of persons employed in any other aea. such 
bours as may be prescribed; and D 

(2) the ea prasajan " ordinary rate of wages” shall mean such rate 
of wages as may be calculated in the manner prescribed. 

34. Leave with pay.--(1) A person employed io any establisment 
to which this Act applies shall be entitled to fifteeen days’ leave during 
every twelve months of sergice rendered by him. . 

x (2) No deduction shall be made from the wages of any person 
on account of any leave given to him under sub-section (1). 

(3) Leave which is not availed of within 2 months of tbe close 
of the period during which it bas been earned shall be deemed to bave 
lapsed. 

35. Rules.—(1) Tbe Provincial Government may make rules to 
carry out the purposes of this Act. 

(2) Io particular: and without prejudice to the, generality of the 
foregoing provision such rales may be made for all or any of the follow- 
ing matters, pamely:— e 

(i) the manner of making inquiry under sub-section (2) of sec- 
tion 5; 
(ii) the manner of making icquiry under sub-section (2) of sec- 
tion 10; s 

(iii) the occasions on whicb the boura of work may exceed 5¢ in 
any week under section 11; 

(fv) fixing excess period for work under section 12; 

(v) tbe supervision which tbe Provincial Gevernment shall exercise 
over a local authority under sectlon 22; 

(vi) tha qualifications of Inapectors under section 25; 

(vii) the examination to be made of premises and of prescribed registers, 
records and notices under section 27; 

(viit) the registers and records to be maintained and the notices to be 
displayed under section 30; . 

(fv) the period far which, the conditions subjact {8 which and the boli- 
days and occasions on which, the operation of tbe provisions of tbis Act 
may be suspended under section 32; and . 

(x) tbe limit of hours of work under clause (1) (d) and the manner of 
calculating the ordinary rate of wages under clause (2) of the Explanation to 
section 33; 

(3) The rules made shall be subject to the conditiom of previous 
publication and when so made shall be deemed to be part of tbis 
Act. 
(4) The rules may provide that any contravention thereof shall, tp 
conviction, be punishable with fine which may extend to Rs. 50. 

(5) Rules made under thfs Act shall be laid upon the table * of» the 
Sind Legislative Assembly at the session of the said Assembly next follow- 
ing aod shall beeliable to be modified or røæçinded by a resolution of the 
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said Assembly and tbe modification or rescission so made shall, after 
publication byenotification in the Official Gezeite, be deemed to bave 
come into -force. 

Bye-laws.—Save in regard to tbe matters for which provision is 
made for rules under section 35, a local authority may, subject fb the previous 
sanction of the Provigcial Government, make bye-laws not inconsistent with 
this Acter rules thereunder for the purpose of carrying out tbe pro- 
visf®ue of this Act. 

37. Rights and privileges under other law, eto., not affected,— 
Nothing in this Act shall affect any,rights or privileges which any person 
employed in any establishment to which this Act apples is entitled to at the 
date this Act comesinto force under any otber law, contract, custom or 
usages spplicable to sach establishment if such rigbts or privileges are more 
favourable to bim than those to which be would be entitled under this 
Act. e ° 

The Bombay District Police (Sind Amendment) Act, 1940. 

Recevied the Assent of the Governor on the 20th December 1940, 

and is published in the Sind Government Gasetie, Part IV, dated the 


23rd January 1941. 
Sind Act No. XIX of 1940. 
An Act to amend the Bombay District Police Act, 1890, tn sts 
e *hplication to the Province of Sind, 

WHERBAS it is expedient to amend the Bombay District Police 
Act, 1890, in its application to \Me Province of Sind, for the purpose 
hereinafies appearing; It is bereby enacted as follows :— 

Short ttle-—-This Act, may be called the Bombay District 
Police (Sind Amendment) Act 1940. : 
a Notes. 

Object—"Section 46 of the Bombay District Police Act, 1890, 
empowers the District Magistrate, Karachi, to drect any person, who, not 
having been born in Karachi district, has been convicted more thao 
twice of certain offecces punishable under the Indian Penal Code, to 
remove himself from the district and not to enter it again. In order 
to check the growing evil of gambling, particularly, of gambling in cotton 
furtures, it is proposed that the District Magistrate should have the 
same powers when the persan concerned has beso convicted more tban 
twice of offences punishable under the Bombay Prevention of Gambling 
Act, 1887.° The Bill. makes the necessary amendment. [Vide Statement 
of Objects and Reasobs printed at page 292 of Part IV of the Sind Govern- 
ment Gazette, 1940.] 

2. e Amendment of section 46 of Bombay IV of 1890.—In section 
46, sub-section (6) of the Bombay District Police Act, 1890, for clause 
(#47) tbe following shall be substituted, namely -— 

“(ii) In sub-section (2)— 

(a) aftegethe words ‘Indian Pena? Code’ the words ‘or of more tban 
two offences puvisbable under the Bombay Freveotion of Gambling Act, 
1887, arising out of tbe form of gamblivg commooly known as American 
Surtures’ sbull be inserted; 

(b) tbe words beginning witb the words ‘A copy’ and ending with 
the words ‘for the City of Bombay’ shall be dBleted”. 
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The Sind Opium Smoking Act, 1940, 
“Received the assent of the Governor on the 20th December 1940 and 
is published in the Sind Government Gazette, Part 1V, dated the 23rd 


January 1941, 
Sind Act No. XX of 1940, 
An Act to provide for the prohibition of @pium smokigg. 
WHEREAS it is expedient to probibit the smoking of opium; It ig hereby 
enacted as follows:— 


CHAPTER I. 
- PRELIMINARY. 
1 Short tithe, extent and commencement. —(1) This Act may ba 
called the Sind Opium Smoking Act, 1940. F: 


(2) It extends to the whole of the Province of Sind. 

(3) It shall come inte force on such date as the Provjncial Government e 
may, by notification in thé Official Gazette, appoint. e 

i : Notes, 

Object —"The object of the Bill is to stop opjum smoking except in 
the case of addicts who will be exempted subject to certain conditions 
to be prescribed by rules. 

Opium bas to be specially prepared befora it can be used for 
smoking. The sale of prepared opium is at present prohibited under 
section 4 (1) (c) of the Dangerous Drugs Act and the manufacture and 
possession thereof by individuals are regulated by rules made by the Pro- 
vincial Government under section 4 (2) of the*said Act- There is how- 
ever no provision in the Dangerons Drugs Act under which opium 
smoking could be regulated or suppressed. . 

The following are tbe main provisions of the Bill:— 

Clause 3 imposes a penalty for smoking opigm or possessing an 
instrament of smoking, 

Clause 4 penalises smoking of opium in company. 

Clause 5 explains what isan “opium smoking assembly ” and clause 
8 prescribes a penalty for being member of such an assembly. 

Clause 9 imposes a pevalty for opening, keeping or baving charge of 
a place used for the purposes of an opium smoking assembly. : 

The rest of the provisions are ancillary and bave been inserted for 
carrying into effect the main provisions referred to above.” [Vide Statement 
of Objects and Reasons, printed at page 509 of Part IV of the Sind Govern- 
ment Gasette, 1940,] ` 

Definitions.— {n this Act, unless there is @nything repugnant in 
the subject or context, — , 

(a) “opium” bas the same meaning as is assigned to it in the Opium 
Act, 1878, and includes prepared opium as also chandu, madat, buffa, 
opium dross or scrappings from the opium pipe and every otber Preparation 
or admixture of opium which may be used for smoking; 

(b) “prepared opium” means many product of opium obtained by 
any series of operations designed to transform opium inf® an extract 
suitable for smoking and the dross or other residue remaining after opinm 
is smoked; ° 

(o) “place” includes æ building, bouse, enclosure, shap, booth, tent, 
vessel, raft and vebicle, and agy part thereof; 

(d) “Collector” means tbe Cbief Officer in charge of the revenus 
administration gf a district, avd ipeludas „any officer whom the Provincial 
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Government may, by notification, declare or appoint to be a Collector 
for the purposes of this Act; ° 

(8) “Commissioner” means the Revenue Commissioner for Sind; 

(f) “duly empowered” means duly empowered by the , Provincial 
eGovernment by a general or special order; 

(e) “instrument of*smoking” means any pipe or apparatus used for 
the pugpose of smoking or preparing opium for smoking purposes. 

CHAPTER II. 
OFFENC&S AND PENALTIES, 

3. Penalty for smoking opium or possessing an instrument of 
smoking. —(7) Except as ber$inafter provided any person smoking opium 
or possessing an instrument of smoking shall be punished with fine which 
may extetd to fifty rupees or imprisonment of either description for a term 
which may extend to one month, or wilh both. e 

(2) The Provincial Government or any ‘officer duly empowered 
may on such terms and subject to such conditions as may be prescribed 
by rules made under this Act exempt from the operation of sub-section (1) 
any person who, at the date of thea commencement of this Act, is 
addicted to the smoking of opium. 

4, Penalty for smoking opium in company.—lf two or more 
persons smoke opium in company, each of them sbalil be punished with 
imprisonment of either description for a term which may extend to one 
month or with fina which may extend to fifty rupees or with both. 

Explanation.~A mam and his wife smoking opium together sball 
not be deemed to be smoking m company witbin the meaning 
of this sactio&, 

5. Optum-smoking avsembly.— An assembly of two or more per- 
fous 1s designated an gopium-smoking assembly if the common object of 
the persons composing that assembly is to smoke opium or to prepare 
oplum for smoking purposes. 

Explanation 1.—An assembly which was not an opium-smoking 
assembly when it assembled may subsequently become such ao 
assembly. a 

Explanation 2.—A man and bis wife sball not be deemed to be 
ao opium-smoking assembly within the meaning of this section, even 
if their common object be to smoke opium or to prepare opium for smoking 
purposes. 

6. Member of opium-smoking assembly.—Whoever being aware 
of facts which render ag assembly an opium-smoking assembly intentionally 
joins tbat assembly for the purpose of smoking opium, or of prepariog 
opium for Smoking or continues therein for that purpose shall be deemed 
to be a mémber of that assembly. 

7. Presumption raised by presence of opium and optum-snoking 
apparatus.— The presence of any opium and of any instrument of smoking 
in any place where two or more pergons are assembled shall be held 
sufficient to Mise a presumption that sucb persons have assembled at 
such place for tbe purpose of smoking opium or of preparing opium for 
smoking parposes. 

8. Penalty for being member of opium-smoking assembly. 
— Whoever isa member of an opium-smoking assembly shall be punished 
with imprisonment of either description fora term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both. 
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9. Penalty for opening, keeping or having oharge of place used 
for such assembly.--Whoever opens, keeps or uses any *place or per- 
mits any place to be opened, kept or used for the purposes of an opitm- 
smoking assembly, or bas the care or mangement of, or in any way assists 
in conducting the business of, any place used or kept for the purposes 
aforesaid shall be panished witb imprisonment of either description for 
a term which may extend to six montbs, or wiih fine which mey extend 
to one thousand rupees, or with both. 

10. Enhancement of punishment on second conviction.—Who- 
ever having been previously convicted of an offence under section 3, 
or section 8 or section @ is again convicted of mm offence under any of 
these sections, sball be liable to twice the punishmect which might be 
imposed on a first conviction. ° 

11. Security for absjaining from offenoes.--(1) Whenever any 
person is convicted of an offénce panishable under this Ch&pter, and tbe 
Court convicting him is of opinion tbat it is necessary to require such 
Person to execute a bond: for abstaining from the commission of offences 
punishable under tbis Chapter, the Court may, at tHe time of passing 
sentence on such parson, order him to execute a bond for a som pro- 
portionate to his means, with or without sureties, for abstaining from 
the commission of such offences during such period, not exceeding three 
years, as it thinks fit to fix. 

(2) The bond shall be in the form contained in the Schedule 
annexed to this Act and tbe provisions of the Code ef Criminal Procedure, 
1898, shall, in so far as they are applicable, apply to all matters connected 
with such bond, as if it were a bond to keep the peace ordered to be ex- 
ecuted under section 106'of that Cade. 

(3) Ifthe conviction is set aside on appeal or otberwise, tbe bond 
so executed shall become void. 

(4) An order under this section may also be made by an Appellate 
Court or by the Chief Court of Sird when exercising its power of revision. 

CHAPTER II. 
PROCEDURE. 

12. Power to issue warrants.—The Commissioner, Collector or any 
officer of the Excise Department duly empowered ora Magistrate autho- 
rised under section 26 to take cognizance of offences under this Act may 
issue a warrant for the arrest of any person whom he has reason to believe, 
to bave committed an offence under this Act, or for the search, whether 
by day or by night, of any place in which be bas reagon to believe that 
an offence under this Act bas been, or is being or is likely to be com- 
mitted, or in which opium or an instrument of smoking is kept or 
concealed. ns 

13. Power of entry, search and arrest by certain officers.—The 
Commissioner, Collector or any officer duly empowered, who has reason 
to believe tbat an offence under Chapter, I] bas been, or is being or is 
likely to be, committed in any place, may— *e 

(a) enter such place by day or by night with any „person whose 
assistance he may consider necessary; 

(b) search any such place in which he has reason to believe that 
any opium or instrument of smokjog is kept or concealed; 

(c) detain and search, and, if be thinks proper, arrest any persdn 
found in such place or whom bea has reason to believe to hava committed 
an offence punishatfe under Chapter M and °e 

° 
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(d) seize all opium and instruments of smoking which may be 
found in such “place or on or about such person. 

14. Mode of making searches and arresis.—(7) The provisions 
of the Code of Criminal Procedure, 1898, shall apply so far as they are 
not inconsistent with the provisions of this Act, to all warrants issued 
and arrests and searches made under this Act. 

.(2)” All such warrants sball be executed by a police officer, or an 
officer of the Excise Department duly empowered in this bebalf or if 
the officer issuing tbe warrant deems fit by any other person. 

Arrest of persons obstrwoting officers in exeoution of duties 


_ under the Act.—The Cofnmissioner, Collector or any officer duly empo- 


wered may arrest without an order from a Magistrate and without warrant 
Boy pérson whe obstructs him in the execution of his duty under tbis 
Act, or who pas: escaped or attempts to egcape from custody in which 
he bas been or is lawfully detained under this Act. 

16. Disposal of persons arrested and of articles seised.—(7) 
Every person arrested and articles seized under a warrant issued under 
section 12 shall be forwarded without delay to tbe authority by wbom the 
warrant was issued and every person arrested and article seized under 
section 13 or section 15 shall be forwarded without delay to— 

(a) the nearest officer of tbe Excise Department empowered under 
section 18, or 

(b) the offictr in charge of the nearest police station within the mean- 
ing of the Code of Criminal Procedure, 1898. 

(2) The authority or officer to whom any person or article’ is for- 
warded urfder this section sball, with all convenient despatcb, take euch 
measures as may be necessary for the disposal, according to: law, of such 
person orarticle. » 

7. Refusalto give name and residence-—(7) When any person 
who, in the presence of any officer of such rank as tbe Provincial 
Goveroment may, by general or special order, specify in this bebalf, bas 
committed or has been accused of committing an offence under tbis Act, 
refuses on demand of “euch officer to give his name and residence, of 
gives a name or residence which such officer bas reason to believe to be 
false he may be arrested by such officer in order that his name and residence 
may be ascertained. 

(2) When the correct name and residence of such person have 
been ascertained, he shall be released on his executing a bond, with or 
without sureties, t8 appear before a Magistrate if so required: 

Provided that if such person is not resident in British India the 
bond ghall be secured by a surety or sureties residing in British 
India. 

(3) Shouid the correct name and residence of such person not be 
ascertained within 24 hours from the time of arrest, and should be fail 
to execute the bond, or, if be ¿is so required, to furrish sufficient 
sureties, W® shall bə forthwith forwarded to tbe nearest Magistrate bav- 
fbg jurisdiction, 

+ 18. Certain officers empowered to investigate offenoes under the 
Act.—(1) The Commissioner, Collector and any officer of the Excise 
Depattment duly empowered in -this behalf shall, within the area for 
which heis appointed, have power to investigate all offences punishable 
under this Act. é 
e (J 
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*{2) Every such officer sball in the conduct of such investigation 
exercise the powers conferred by the Code of Criminal Procedure, 
1898, upon an officer in cbarge of a police station for the investigation 
of a congnisable cfteuce: 

Provided ¢hat— 

(a) if such officer is of opinion that there is not sufficient evi- 
dence or reasonable ground of suspicion to justify the forwarding of an 
accused to a Magistrate or that tbe person arrested may be discharged 
with a warning, such officer shall release bim on his executing a bond, 
with or without sureties, to appear if and when so required, before a 
Magistrate and sball make a full rep8rt of the case to his superior 
officer, if any, and be® guided by the order witch be shall receive on 
such report: 

(b) the powers of such officer other than the Commissioner or 
Collector shall be subject to*such further modifications or,restrictions as 
the Provincial Government may determine. 

19. Bail and seourity <When any person arrested under this Act 
is prepared to furnish bail be shall be released on pail or, at the dis- 
cretion of the officer making the arrest, on bis own bond. 

20. Aid to excise officers.—All village officers, all villaga servants and 
all officers of the Police, Forest and Revenue Departments shall be bound— 

(a) to give immediate information to an Excise Officer of the commission 
of any offence, and of the intention or preparation to commit tany offence under 
this Act wbich may come to tbeir knowledge ; 

(b) to take all reasonable measures in their®power to prevent the 
commission of any such offence which they may know or have reason to 
believe is about to be committed ; 

(o) to assist any Excise Officer in carrying out the provisions of the 
Act. e 
21. Duty of owners and ocoupiers of land to report offences.— Every 
owner or occupier of a place and the agent of any such owner or occupier in 
which there shall be any preparation or admixture of opium which may be 
used for smoking shall io the absence of reasonable excuse be bound to give 
notice of tha same to a Magistrate or to an officer of the Departments 
referred to in the foregoing section immediately tbe same sball bave come to 
bis knowledge. 

22. Penalty for neglecting to assist officers acting under the Act.— 
Any officer or person mentioned in sections 20 and 21 who without lawful 
excuse neglects or refuses to giva information or to take preventive measures 
or to give assistance orto give notice to any of the @fficers mentioned in 
section 20 or section 21 in tbe manner required by those sections shall, on 
conviction, be punished with fine which may extend to Rs. 500, 

23. Penalty for vexatious search or arrest.—Any officer empowered 
under this Act who— 

(a) witbout reasonable ground of suspicion, enters or searches, or causes 
to be searched any place, or e 

(b) vaxatiously and unnecessarıly seizes tbe property of avy person on 
the pretext of seizing or searching for anything liable to confiscation under 
this Act, or e 

(o) vexatiously and usvecassarily detains, searches or arrests any person 


shall, on conviction, be punishdble with imprisonment of either description 
for a term which may extend to ove month with fine which may extend to 
rupees five hundred cr with both. è o 
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24. Things liable to confiscation.Whenever any offence uñder 
this Act has bgen committed, all opium and instruments of smoking found in 
the place or with the persons forming an opium smoking assembly, together 
with the receptacles, packages or coverings, sball be liable to confiscation. 

Procedure in making confiscation.—(7) Io tbe tial] of offences 
under tbis Act, whether the accused is convicted or acquitted, the court 
shall decige whether’ any article seized under this Act is liable to copfisca- 
tion.under the preceding section, and if it decides that the article is so liable, 
it may order its confiscation accordingly. 

(2) When any article seized under this Act appears liable to confiscation 
under the preceding section but the person who committed the offence in 
connection therewith is fot known or cannot be found, the Collector or 
otber officer duly empowered in this behalf may inquire into and decida 
such liability and may order confiscation accordingly : 

Provided that no order of confiscation” of an article sbalil be made 
until the expiry of one month from tbe date of seizure or without hearing 
any person who may claim any right thereto and the evidence, if any, which 
be produces tn supgort of bis claim; 

Provided further tbat if any such article, otber than opium, is liable 
to speedy and natural decay, or if the Collector or other officer is of opinion 
that its sale would be for the benefit of its owner, he may at any time 
direct it to be sold, and tbe provisions of this sub-section shall, as nearly 
as may be practicable, apply to the net proceeds of the sale. 

(3) Any persén not convicted ‘who claims any rigbt to property which 
bas been confiscated under this section may appeal to the Court of Session 
against the order of confiscation. 

26. Cognizance of offenoes.—No Magistrate shall take cognizance of 
an offence punishable under this Act except on the complaint or report of 
the Collector or an efficer of tha Excise Department not below the rank of 
av Assistant Inspector or of the Police Department not below the rank of a 
Sub-Inspector. 

CHAPTER IV. 
P MISCELLANEOUS, 

27. Bar of certain suits.—No suit shall lie in any civil court against 
the Provioca of Sind or any Collector or officer of the Excise or Police 
Department for damages for anything in good faith done or ordered to be 
done ın pursuance of this Act or the rules made thereunder. 

28. Limitations of suits and proseoutions.—No suit shall be instituted 
against the Provioce of Sind and no prosecution or suit sball lie against any 
officer in respect of @uytbing done or alleged to have been done in pursuance 
of this Act, unless such suit or prosecnlion has been instituted within six 
months,of the date of the act complained of : 

Provided that nothing herein contained shall apply ‘to any prosecution 
instituted by or under the order of the Provincial Govercment or to any 
complaist made under section 476 or 476A or section 476B of the Code of 
Criminal Precedure 1898, e 

29, Tender of pardon to accused person turned approver. — 
(4) Whenever two or more Persons are prosecuted for any offence under 
tifis Act, the Magistrate may, it, for reasons to be recorded by him, be thinks 
fit, tender to any accused a pardon on condition of bis making a full and 
true disclosure of all facts connected with tb® offence. 

(b) Such accused person shall, on accepting the tender, be a competent 
witness in the case and shall mot be [jable to punishment so long as the 
pardon remains in force, ©. é 
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30. Delegation of powers —The powers conferred on the Commissioner 
or Collector under this Act may, subject to the general os special orders of 
the Provincial Government, be delegated by the Commissioner or Codlector, 
in whole or in part, to any subordinate officer, 

31, ‘Power to make rules.—(1) The Provincial Government may 
make rules to carry out the objects of this Act. R ®e 

(2) In particular and without prejudice to the generality of she foregoing 
power such rules may-~ 

(a) regulate the disposal of things confiscated under this Act ; 

(b) prescribe and regulate the payment of rewards out of fines imposed 
under this Act; and e 

(a) provide for any other matter for which there is no provision or there 
is insufficisnt provision io this Act and for which provision is, in the opinion 
of the Provincial Govern ment, necessary for giviog effect to the provisions 


of this “Act. Ri . 
e 


(3) All rules made under this section shall be subject to the conditions 
of being made after previous publication. 

(4) Rules made under this section shall be laideupon the table of the 
Sind Legislative Assembly at the session of the said Assembly next following 
and shall be liable to be modified or rescinded by a resolution of the said 
Assembly and the modification or rescission so made shall, after publication 
by notification in the Official Gazette, be deemed to have come into force. 

Certain officers to -be public servants.— Aj officers empowered 
under this Act shall be deemed to be public servapts within the meaning of 
section 21 of the Indian Penal Code.” 

SCHEDULE. s 
BOND TO ABSTAIN FROM THE COMMISSION OF OFFENCES 
UNDER THE SIND OPIUM SMOKING AÇT, 1940. 
(Section 11.) 


Whereas I (name) inhabitant of 
(place) ; bave been called upon to enter into a 
bond to abstain from the commission of offences under sections 3, 4, 5, 6, 7, 
8, 9 and 10 of the Sind Opium Smoking Act, 1940, for the term of g 
I hereby bind myself vot to commit any such offence during the said 
term and, in case of my making default therein, I hereby bind myself to 
forfeit to His Majesty the King Emperor of India, the sum of rupees 


Dated this day of 19 
(Signatare.) 


(Where a bond with sureties is to be executed, add—) 

We do hereby declare ourselves sureties for the abovementionsd 
that be will abstain from the commission of offence under sections 3, 4, 5, 6, 
7, 8,9 and 10 of the Sind Opium Smoking Act, 1940, during the said term; 
and, in case of bis making default therein, we bind ourselves, jointly and 
severally, to forfeit to His Majesty the King-Emperor of India, the sum of 


rupees “~~ 
Dated this day of 19 ° 
(Signature) =, 
Ld , 
-. e *e 
° e 
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The Sind Wild Birds and Wild Animals Protection Act, 1940. 


Received the assent of the Governor on the 20th December 1940 and is 
published in the Sind. Government Gazette, Part IV, dated® the 23rd 


efanuary 1941, 


E Sind Act No. XXI of 1940, 


An Aci to make better provision for the protection and preservation 
of oertain wild birds and wild animals in the Province of Sind. 

WHEREAS it is expedient to males better provision for the protection 
and preservation of certain “vild birds and wild animal@in the Province of 
Sind; It is hereby enacted as follows:—~ ` 

1. Short title, extent and commenoement.—(1) This Act may be 
called the Sind Wild Birds and Wild Animals Protection Act, 1940. , 

(2) It extends to the whole of the Province of Sind. 

(3) It shall coms into force on such date as the Provincial Government 
may, by notification ın the Oficial Gasette, appoint in this behalf. 

(4) On the commencement of tbis Act the Wild Birds and Animals 
Protection Act, 1912, sball stand repealed. 

Notes. 

Object.—‘‘The object of this Bill is to preserve the small game of Sind 
from indiscriminate shooting and netting by prescribing an additional licence 
for killiog or capturing the birds and animals specified io the schedule. 
Although there are at praesent rules to regulate hunting and shooting in the 
reserved and protected forests of Sind, the small game for which Sind is 
famous is mdstly shot or captured outside forest |imits and no protec ion 
exists for tham except the declaration of a close season which is intended 
to probibit shikar at thp time of breeding. i . 

The efect of this Bill will be that, although any person who holds a 
gun licance for sport, protection and display will be entitled to obtain tbe 
additional licence, it is expected that it will be taken out by those only who 
are really interested in shikar and not by the many licence bolders wbo 
keep guns mainly for protection, The netting and selling of birds will 
also be regulated and the commercial exploitation of the wild game of Sind 
will ba checked.” [Vide Statement of Objects and Reasons, printed at page 
526 of Part IV of the Sind Government Gasette, 1940.] 

2. Application of Act.—Tnis Act bball,’ subject to the provisions 
hereinafter appearing, apply to all wild birds and wild avimals whether in 
their wild state or in captivity. 

3. Definitions.—I\a this Act, uolesa thera ig anytbing repugoant io the 
subject or context,-— 

(i) ‘€nimal’ means an animal which suckles its young; 

(ii) ‘licence’ means a licence granted under this Act ; 

(iii) the expression ‘wild bird or wild animal’ shall be deemed to 
include the flesh thereof and, in the case of a wild bird, the eggs thereof. 

~ 4. Clo#'ng timé.—It shall not be lawful to kill or to capture, or to 
pos®ess, whether dead or alive, or to buy or tosell or to offer for sale any 
wild bird or wild animal, except io the manner aod io the extent hereinafter 
provided :— 

db) the wild birds or wild animals specified in Schedule I may be killed, 
captured, possessed, bought, sold or offered for sale throughout the year; 

(it) the wild birds or wild anjmals specified in Schedule 11— 
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(a) may be killed, captured, possessed, bought, sold gr offered for sala 
during the-period epecified i in the said schedule under a licence ‘and- -ip the 
manner and to the extent provided thereby; 

(b) may be bought or possessed without a licence during the period 
specified in the said schedule for purposes of consumption, provided that theyes 
have been obtained from a licensee: z 

(iii) the wild birds or wild animals specified in Schedule $1 may be 
possessed throughout the year as pets or for use as decoys in the manner 
and to the extent specified in the said schedule : 

Provided tbat nothing in this secfion shall be deemed to probibit— ° 

(a) the possessiðn of tbe eggs of any birds by a bona fide collector; or 

(b) the possession by any person of skios, antlers, borns,or other 
trophies ; or 

(o) tbe possession by toy Jerson of the off-spring of any wild bird or @ 
wild animal which is bred io captivity, subject to the limits specified in e 
Schedule Il]: ` 

Provided farther, tbat any person who holds ẹ licence issued under 
the Indian Arms Act, 1878, and rules thereunder, for purposes of sport, or 
who is exempt from tbe provisions of that Act, shall be entitled to purchase 
a licence under this Act from any Government treasury or sub-treasury, 
stamp vendor, or any such other person or place as may be prescribed by 
rules made under this Act. z 

5. Person in possession of any wild bird or wild animal to produce 
his licence when required.—(1) A Government %fficer authorised in this 
behalf may require any, person in possession of any wild bird or wild 
apimal specified in Schedule lI to produce his licence on demand. If such 
person is unable to produce bis licence on the spot, the Government officer 
may examine any weapons in his possession, note down bbeir identifying marks 
and require such person to give bis name and address and to preduce bis 
licence within fifteen days. 

_ (2) Avy ee failing or refusing to comply with any direction given 
under sub-section (1) shall be deemed to have committed a breach of the 
provisions of this Act. 

6. Prohibition on export.No wild bird or wild animal specified in 
Schedule II sball be exported alive from the Province of Sind to apy place 
outside the Province without an export permit issued by a District 
Magistrate. 

7. Killing eto. in certain areas prohibited.—Notwithstanding any- 
thing bereinafter contained no person, whether possessing a licence or not, 
shall net, trap, snare or kill any wild bird or wild animal specified in 
Schedule II within the local limits of any municipality, cagtonment, 
notified area, sanitary board or sanitary committee. 

8. Power to add to or exclude from schedules.—The Provincial 
Government may, by notification in the Official Gazettes, which may apply 
either to the whole or to any part of the Province— . %. 

(i) (a) add to Schedules I and IHI, ‘ 

(b) add to or exclude from Schedule II, any wilt bird or wild anial 
subject to such conditiot a as it may impose in each case; 

(Gi) alter the period during which any wild bird or wild animal specified 
in Scbedule II may be killed or captured ; 

(iii) alter the number of wild birds or wild animals specified in column 5 ° 
of Schedule 11] which may be kept as pets or for use as decoys." -. 
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2. Power to grant exemptions.-~Where the Provincial Government 
if of opinion that sucb a course is desirable in the interests of scientific 
research or for the better protection or preservation of crops or otlter property, 


eet may grant to any persos a licence subject to such restrictions or 


conditions ps it may impose, entitling the bolder thereof to do any act which 
is by tbis Act declared to be unlawful. 

10. Power to declare any area to be sanctuary for wild birds and 
wild animals.—The Provincial Government may, by notification, declare 

H e . 
any area which is the property of Government and, subject to the consent 
of the owner and to such conditions as may be determined by mutual 
agreemept, any area which is private property to bea sanctuary for wild 
birds or wild animals, or both, and it sball be unlawful for any person to 
kill or capture agy wild bird and wild animalas the case may be, within 
such area at any time, 

11. Penalties—(1) Whoever commits a breach of the provisions of 
this Act or of any rulg made thereunder, shall be punishable with fine which 
may extend to fifty rupees or In default with imprisonment of either descrip- 
tion which may extend to one month. 

(2) Whoever, having already been convicted of an offence under this 
Act or any rule made thereunder, is again convicted thereunder, shall, on 
every subsequent conviction, be punishable with fine which may extend to 
five huodred rupees” or in default with imprisonment of eitbet description 
which may extend to tbr months, and sball, in addition to the punishment 
provided for the offence, be liable to confiscation of the licence. 

(3) On‘conviction of acy person for any offence under this Act the 
convicting Magistrate may, io addition to any otber penalty imposed, order 
any net, trap or snarep used in the commission of such offence, to be des- 
troyed or to be sold and converted into money and tbe proceeds thereof 
forfeited. 

12 Jurisdiction inferior to that of a Magistrate of the second 
class exoluded.—No court ivferior to that of a Magistrate of the second 
class shall try any offence ucder this Act. 

Persons who may lodge complaints.—No court shall take 
cognizance of any offance under this Act except oo the complaint of a 
police officer not below the rank of Sub-lospector or of any otber person or 
class of persons authorised by Government in this bebalf, 

: 4. Savings.—Nathing 1n this Act shall be deemed to apply to— 

(i) tbe killiog or faptura in good faith of any wild bird or wild animal 
by any person in defence of himself or of any otber person or of property; 

(ii) {he capture, sale, purchase or possession for scientific or public 
purposes of any wild bird or wild animal by, or on behalf of, the authorities 
administering public zoological gardens. 

5. Power to make rules,—(1) The Provincial Government may, after 
previous publication, make rules for the purpose of carrying into effect the 
provisions of This Act. 

(2) In particular‘and without prejudice to the generality of the foregoing 
power, the Provincial Government may make rules for all or any of the 
following purposes, namely :— 

"to prescribe the form in which amd the terms and conditions 
under which, a licence may be granted ; 

* (b) to prescribe the fees to be charged for any licence ; e 

od e e 
e e 
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(c) to provide for tbe confiscation of any wild bird or wild animal killed, 
captured, bought, sold or offered -for sale in contravention of the provisions 
of this Act; , 

(d) to prescribe tbb person or class of persons who may make complaint 
of offences under thig Act and to prescribe the, Government officers 
authorised to take action under section 5; ° ; 

(e) to prescribe in the case of any species of wild bird or-witd-animal - 
the numbers and sex that may be killed, captured or possessed under & 
licence. ` , 
(3) Rules made under this Act shall be published in the Official 
Gasette and shall be subject to the condition of previous publication. ; 

(4) Rules made under this Act shall be laid on the table of the Sind 
Legislative Assembly during the session of the said Assembly next following 
and shall be liable to be giodified or rescinded by a resolution of the 
Assembly and such rules shall, after having been notified in the Offictal 
Gasette, be deemed to bav been modified or rescinded accordingly. 

SCHEDULE 1. . 
Schedule of Wild Birds and Wild Animals which are excluded from 
protection under section 4 (i) of the Act. 
























i | 2 | 3 4 | 5 
` e $ 
Serial PEER ; s. ee : 
N Scientific name. English name. Sindhi pape. Period 
0. 
Birds. . 


1 | Corvus macrorhynebuos, |Grey Necked Crow] Kapow. 

2 | Corvus splendens ... [The House Crow...) Kanw. 

3 | Phalarocorax carpo ... |The Indian Large|Mahikhor (Wado 
Cormorant. Hindi.) 

Phalarocorax fuscicollis, The Indian Shag. wax 

Phalacrocrax niger ... |The Little Cormo-|Mahikhor (Nan- 





4 
5 
5 rant dbo). 
6 | Anhinga melanogaster ...|Tbe Indian Darter, | Silee. 

or Snake Bird, 
7 | Psittacula eupatria .../The Large Indian Fore. 

Paroquet. 
8 | Pasittaculak rameri ...) The Rose-ringed | Toto. 

Paroguet. r 

| Animals, 

9 | Felis pardus ./Lhe Leopard or| Palang- 

Panther. 
10 | Felis ornata (The Indian Desert) Jhangrar,e, 

Cat. : jangli bilo. * 
11 | Felis chaus .-T he Jungle Cat, Jhangrar, 


jangli bilo. 
12 | Felis viverra zibetha ...| The Large Indian | Musbik bilo |, 
Civet. (wado hindi.) ‘ 
13 | Herestes auropucciatus. ee Small Indian] Nor. 





a ener, 
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SCHEDULE I.—conid. 





apd to the extent, 

















3 e 
°. l 2 o 3 4 | 5 
e 
aoe Scientific name. | English name. |-Sindhi name. Perna 
. e 
| tee, ry s, me z 
f Animals—oontd. 
14 |"Herpetes mungo. Tbe Common Nor. ` 
gue á Indian Mongoose. 
e 15 | Herpestes amithi ... | Tbe Ruddy Mon-| Nor. 
g goose, 
16 | Canis lupug .-- | The Wolf. ... | Baghar. 
17 | Canis pallipes -. | Tbe Indian Wolf. | Bagbar. 
18 | Canis aureus s Tbe Jackal Gidar. 
- 19 | Lutra vulgaris . [Tbe Common Otter! Ludbro. 
20 | Ursus torquatus ... | Tbe Himalayan; Richb. 
a : l Black Bear. 
21 ' Sus eristafus The Indian Wild | Suar. 
« Bear. 
22 | Macacus rhesus Tbe Bengal Bandar. 
: Monkey. 
23 | Hyaena striata 7 Thea Hyena ... | Chirakh, 
24 | Pteropus mgdius The Indian Fruit | Chamro. 
.. Bate. -7 nS 
25. Hystrix bucura The Indian Por- | Kharpusbt, 
cupine, ; 
26 | Sciurius Indicus .-. | The Squirrel Noriaro. 
27 Mus (whole family) . Rats and Mice.,... ', Kua. 





Dy SCHEDULE Il. 
Schedule of Wild Birds and Wild ‘Animale which under section 4 (ii) 
of the Aci— 
(a) may be killed,. captured, possessed, boat sold or offered for sale 
during tbe period specified in column 5 under a licence and in the manner 


ovided thereby, 
(b) may be bought or possessed without a licence during the period 


specifigd in column 5 for purposes of consumption provided that they bave 
been obtained from a licencee, 


1 





fia) 
No. 


a 
Hi 
3 





OEE 
3> 4 





. „œ 
_ Scientific name. 


| - English name. Sindbi name. Period, 





Cygnus Cygous ... 
Cygnus bewicki.,,. 
"i Cygnus olor 


Birds 


The Whosoper(Swan 
Bewick’s Swan ... 


Boe MuteeSwan . 


om nme 


1 | 15: Sep- 
tember to 
15tb March. 

















‘ 4 


SIND ACT NO..XXI OF 1940. » 








SCHEDULE Il.—Centd, 














3 ee 
a Scientific name. English name, | Sidhi name. 
Birds—conid, 
4 | Grus Eastern Crane Bagh Pakhi } 
5 | Anthropoides,virgo.| Demoiselle Crane. fe Nandho 
Bagh Pakhi 
6 | Megalornis leucog- | Great White Crane] Wado achho || e 
eranus Bagh pakhi { e 
7 Phoenicopterus ruber “Common Falmingo| Lakbi janfi 
antiquorum 
8 | Phoenicopterus Lesser flamingo ...| Nandbo Jakbi 
minor janji? 
9 | Anser anser Tbe Grey Lag | Hanj, Ae 
Goose Chbaso, 
10 | Anser albifrons he white-fronted | Pani-jo-Hanj 
goose, Lulo banj 
11 | Anser erythropus [Tbe dwarf or Lesser Do.e 
White-fronted 
goose ° 
12 | Anser brachyrbyn- The Pink-footed | Gulabi peran 
chus goose. waro banes, | 
13 | Anser indicus ...| Tbe Bar-beaded | Raj Hans. 
Goose 15th Sep- 
14 'Anser Branta rufico-; Tbe Red-breasted gi tember to 
His. Goose. 15th March. 
15 | Tadorna tadorna.. | The Sheldrake Hanjar, Tar 
Neergi. 
16 | Casarca ferruginea | The Ruddy Shel- | Managh, | 
drake or Brab- Chakuo 
i miny Duck. 
17 | Anas platyrbyncba | The Mallard Neergi 
18 |Ennetta falcata The Crested or | Choti-a-waro | 
Falcated Teal burago. 
19 | Chaulelasmus Stre-| The Gadwali ... | Buar. alee 
perus. 
20 | Mareca Penelope | The Widgoon ...| Pharao 
21 | Nettion formosum | The Baikal or Clu- Barkarari ` 
ckiing Teal. 
22 | Nettion crecca «-. [The Common Teal | Huraro, Sen- 
. dbar, Kardo 
23 | Dafila acuta .-.| The Pintail ... | Digosha = 
24 | Querquedula quer- The Garganey or |, Cheeklo 
quedula Blue winged teal, barge Di 
25 | Spatula clypeata... The Sboveller .., [avgho, Dub- 
lari. 
26 | Marmaronetta an- | The Marbled Teal Choi 
gustirosttis. a a. 
o ® 


? ry 
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Scientific name. 


Netta rufina ...° 


Nyroca ferina 
Ld 
Nyroca rufa’ 


N 
Nyroca marile 
31 | Nyroca fuligula 


32 | Glaucionetta 
i clangulla ` 
33 | Erismaturd leucoce- 
phala. e 
-34 | Mergellus’ albellus 
35 | Mergus meəergavser 


Mergus éerrator `` 
ae 





Sarkidiornis mela- 
notus. o, 
Asarcornis scutulatus 


39 | Rhodonessa carvo 
physllacea 

40 | Nettapus coroman- 
delianus, 

41 | Dandrocygna Java- 
nicd, 

42 | Dendrocygna fulva 


eo a 
Anag poecilorhyncha 


44 | Crocopus phoenico- 
pterys chlorogaster 
pa DerBrophadgsa bici- 
neta bicintta. 
*46 | Columba livia 


Columba rupestris 


Columba oenas ... 








ACT, 1940. 





7 
` 


Englisb name, 





Birds*~contd, 
The Red crested 
Pochard 
Tbe Pochard or 
_Sun Bird, a 
Tbe White-eyed 
Pochard or Whye 
eye 
The Scaup Fah 
The Tufted Po- 
chard 
The Golden Eye 


The White-beaded 
or Stiff tailed 
Duck. 

The Smew res 

The Goosarder... 

The Read-breasted 
Merganser. 

The “Nukta or 
Comb Duck. 

The White-winged 
Wood Duck. 

The Pink-beaded 
Duck. 

The Cotton Teal... 


The Lesser Whis- 
thing Teal, 

The Large Whistl- 
ing Teal 

The Indian Spol- 
bill or Grey Duck 





Southern Green 
Pigeon, 
Orange breasted 
Green Pigeon, 
The Blue Rock 
Pigeon 
The’ Bluse Ril 
Pigeon, 


The Eastern Stock 
Bigeon or Dove, 








SCHEDULE I}.—Contd. 





4 : 5 
Sindhi name. | Period, 
Rutto } 
Thurbando | 
Budno : ., 

n ‘a | 
Te | 
Dayali, ae 
Nukto t| 15th Sep- 
i | ltamber to 
ere g | 15th March. 





Cheeba (Nan- 


abi). | 


Cheeha 
(wadi). 
Hapjro 


ERETT) 
` 


aeosoe 


Kobi Kabutar 


Kobi Kabntar 
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Serial 








Scientific name, 





49 


67, 


i 





Columba pakomp Le Eastérn Wood- 


Streptopelia chinen- 


sia, 
Streptopelia miy 


Pterocles ofientalis 


° 


Pterocles indicus... 
Pterocles TE T 
Pterocles alcbata... 
Pterocles extustus 
Pavo cristatus ine 


Alectoris graeca t.. 
| 


= 


| SCHEDULE II—conta. 





| English peme, 


Birds—oonta. 


Pigeon or Ring 
Dove. 

The Indian Spot- 
ted Dove, 

The Indian Ring 
‘Dove. 

The Large Imperia) 
or Black-bellied 
Sandgrouse. 

The painted Sand; 
grouse. 

Ths Coronetted 
Sandgrouse.: 

The Large Pin» 
tailed Sandgrouse. 

The Common 

Indian Sandgrouse. 

The Common Pen- 
fowl. 





Ammoperdix griseo-| The Seesee Part- 


gularis. 
Francolinus franco- 
linus. , 
Francolinus pobdi- 
cerianus. 
Turnix dussimieti 





Turnix maculatus... 


| 
Coturpix coturnix 


i 
Coturnix Coroman- 
delica. 
Porphyrio pibe: 
pbalus, i 
Fulica atra atra, 


¢ 


le! The 


The Chukar or 
Chikor 
ridge 

The Black Part- 
ridge ` 

The Grey Partridge 

The Little Button 
Quail. 

The Indian Button 
Quail. 

Common or Grey 
Quail, 

Rain Quail 


e 
The Indian Purple 
Moorhen. 
Common 
Coot i 


The Great Busford 








Sindhi name. 
.) o‘ 


Gero 


Gero. 
Gero. 


Pat tigur 


Pat titur 
Pat titur 
s Ea 
Pat titur 
Pat titur 
Mer, 
Chakor ` 
ORES 
Karo titur 
Titor =: 
Batèro 
Batero 
Batero 
Batero — 
Gajro, 
Kuha” 
Ari, Bolabi, 
Kubang pa- 


khi ` 
Talur (wadi) 


ram 5 a ce A a en — see Na =. sth eter SIPC ORD 





‘ee m 





Period. - 





ta 


y 


ist Octo- ` 
-ber to 
Ist March. 


' 


“ee, 


‘15th Sap- 
tember to 
15th March, 





68 | Otis tarda,’ | 
69 | Tetrax tetrax The Little Bugtard) Talur ` 
bs i (Nandhi) 


r ' 
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Serial 


















s ACT, 1940, 
E 
o SCHEDULE I!—contd. 
wr a em EP ei E A E E A a a coer AERE 
| 2 3 4 ° 5 
® at weed k ` 
Scientific name. English name. | Sindbiname. | Period 


No. 





70 
71 


. 72 


73 
74. 


75 


76 - 


77 


78 





Chotiotis nigriceps 
Oblamydotis undu- 
lata. 

7 s 


Sypheotides indica 


Burbit us oedifnemus 
Esnes recurvirostris 






Birds~sconcld, 

The Great Indian 
Bustard. 

The Honbara or 
Macqueen’s Bus- 
tard. 

The Lesser Flori- 
can or, Likh, 

The Stane Plover 

The Great Stone 
Plover. 


Coréorins coroman- |The Indian Courser 


delicus, 
Cursorius gursor.. 


' @ 
Vanellus vanellus... 
e 


|The Eastern cream- 


coloured Courser, 
The La®ping, Pee 
wit or Green 
Plover. 


Plavialis dominicus The Eastern Golden 


Pluvialis apricarius 
Numenius arquata 

Scolopax rusticola 
Capella nemoricola 
Capella solitaria .. 


Capella gallinago... 

















Capella Stenura... 

Capella medi 

Lymbocryptes min- 
ima, 

Rostratula bengalen- 
sis, 

Pastor roseus 

Sturnus 
migr, 


vulgaris 


„Ovis; vignei 


: ‘Capra Aegagrus.,, 


Plover. 
The Golden Plover 
The ‘Curlew 
The Wood-cock ... 
The Wood Snipe 
The Eastern Soli- 
tary Snipe, 
The Common or 
Fantail Snipe, 
The Pin-tail Snipe 
Tbe Great Snips 
The Jack Snipe ... 


The Painted Snipe 


Rosy Pastor 
Sind Starling 


Animals, 
Urial 
Sind Ibex ee. 
Indian Antelops 
„or Black Buck. 








.| Gulabi Maiva, 





Taluy (wadi } 
Hindi). | 


Teeto 
Teetihar | 





Teetibar I5th Sep- 
tember to 
Teetihar 15th March 
.| Kokrand | 


Acbho .Teeto 
Achho Teeto 
Isnaf Pakbi 


Doom pakbi | 
Isnaf pakhi 
Isnaf pakhi 
Isnaf pakhi 


Kabro Isnaf 


i! 





.| Wahyo 
» (Sindhi) - 
Gad 
Sarah Ist October 
Mirgh to 31st 
rede March. 
e 
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‘SCHEDULE II.—Coneld, a 





Serial Sci 


94 | Cervus porcin ug, ., 





95 | Gazelle benvetti..! 


96 Tenya ruficau datus| ‘Boe Common 





97 TO Dayanus 
98 | Equus beminus 





No | cientific name. | English name. 








> 
| Sia neme. |Period. 








Birds—ognitd. 
Tbe Hog Deer ... 


Indian Gazelle or | Haran (Hindi) | Ist Octo- 


Ravine Deer. a ber to 
31st March. 
Saho (Hindi) } | 15th Sep- 
Indian Hare. ° tember to 
..| The Sind Hare Sabo (Sindhi) } |3 Ist March, 
4, The Wild Ass...) Gur Khar Whole 
year. 


$$ OE E E AE 


Note.— Hares of both sexes may be sbot. Of other animals only males 


may be shot, 


Schedule of Wild Bir 
throughout e 


pee emnene 


1 a 





Females. are reserved throughout the year. 


SCHEDUBE Ill. 


s or Wild Animals which may be ae 
ear as pets or for use as oe under 
section 4 (iii), 


EEES 





e a 














ead Scientific name. English name. Sindhi name. Limit. 
= 

1 | Pioceinas ... || The Weaver Birds) Redo pakbi, te to a 
(all kinds). Babur. limit of 
4 | |ten of each 

2 | Viduinae .. IMunias (of all kinds) J| species. 

3 | All birds and ani- ar es oe 

1m , 


mals included in 
Schedule I, 
4 | Columba livia 


5 | All otber wild birds 
and wild avimals. 


...| Tbe Blue Rock | Kobi Kabutar | Without 


“*Pigeon. à limit. 


fine of oach» 
specias, 





si Up t 
a limit 
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The Sind Cattle Diseases Act, 1940, 

Receivedthe assent of the Governor on the 20th December 1940 and is 
published in the Sind Government Gazette, Part 1V, dated the 23rd 
January 1941. ° 

Sind Act No. XXII of 1940. 

An Act to provifle for the prevention of the spread of contagious 
diseases “mong cattle in the Province of Sind. 

WHEREAS it is expedient to take measures to prevent the spread of 
contagious diseases among cattle in the Province of Siod; lt is hereby 
enacted as follows m~ * 

1. Short title and °extent.—(1) This Act may be called the Sind 
Catile Diseases Act, 1940. 

(A It extends to the whole of the Province of Sind. 

Notes ° 

Object. —"“There have been several outbteaks of Rinderpest in Sind 
resulting in heavy mortality among cattle in this Province. These outbreaks 
bave been traced tqinfected cattle entering the Province from some of the 
adjoining Indian States, but 1f the bealthy cattle in Sind had been inoculated, 
‘they would bave been immune from contagion. 

At present, thera is no law for compulsory inoculation of healthy cattle 
during outbreaks of contagious diseases. 

This Bill makes the necessary provision.” [Vide Statement of Objects 
and Reasons prifted at page 552 of Part IV of the Sind Government 
Gazette, 1940,] ° n 

2. Definitions.—In tbis Act, uvless thera is anything repugnant in 
the subject or context— 

(1) “cattle? mefne cows, bulls, bullocks, buffaloes, sheep and goats and 
the young ones of these species of both sexes ; 

(2) “contagious dissase means a disease specified in the Schedule to 
this Act and any other disease which the Provincial Government may, 
by notification in the Official Gazatte, declare to ba a contagious disease ; 

(3) “Veterinary Officer” means any officer of tbe Civil Veterinary 
Depariment not below the rank of a Veterinary Assistant Surgeoo; 

(4) “inoculation” maans inoculation with auy protective serum or 
vaccina or with both; 

(5) “owner” in relation to any animal includes a person having charge 
of such animal ; 

(6) “prescribed” means prescribed by rules made under this Act. 

3. Power to rbtify infected areas.—The Provincial Government or 
such officer assit may authorise io tbis behalf may, in the prescribed manner, 
declare any local area in which avy cattle is affected by or exposed to any 
contagious disease specified in such notification tc be an infected area, 

4. Inooulation of animals —(1) On the issue of a notification under 
section 3 it shall be lawful for a Veterinary Officer appointed for the infected 
area to inocylate every healthy animal of the species affected by or exposed 
tothe coutaBious disease specified in such notification. 

(2) For the PArpose of inoculatiog avy such animal the Veterinary 
Qfficer may, by notice 10 writing, call upon tha owner of the animal to 
produce it for inoculation at the time and place specified in euch notice. 

. (3) On receipt of notice referred to ineub-section (2) the owner of the 
animal shall detain such anima! within the area selected by the Veterinary 
Officer and give That officer evegy facility and assistance jp carrying out the 


inoculation. $ 
° e 
® e 
° 


. 
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- (4) During tbe period of detention, wbicb sball not, be more than six 
days, tha Veterinary Officer may allow the animal to be taken ouț of the 
area selected as aforesaid, for grazing and watering, but the owner of the 
animal shall be responsible for its return to such area and for its production 


before the Vaterinary Officer as and when required by tbe Veterinary, ° 


Officer, A 
5, Marking of animals—For the purposes of identification, the 


Veterinary Officer may mark ihe incculated animal by branding or tattooing 
with letters or numerals or both. 

. Certificate of inoculation, —When inoculation has been carried out 
under section 4, thd? Veterinary Officer shall, if requested by the owner of 
the inoculated animal, issue a certificate in the prescribed form shgwing that 
the animal has been inoculated against the disease shown in such certificate. 

7. No fee to be charged for inoculation, —No fee shall be recoverable e 
for inoculation carried out‘in accordance witb the provisions of this Act. e 

. Non-compliance with section 4 ta be reported to police.— if the 
owner. of an animal in respect of which a notice bas ebeen issued under sub- 
section (2) of section 4 refuses to produce or detain such animal for inocu- 
lation in accordance with tbe provisions of the said section, the Veterinary 
Officer concerned shall report the default to the nearest police station and 
the officer-in-charge of such police station, or such otber police officer as ‘may 
be deputed by him in this behalf, sbalil thereupon seize the animal and 
detain it for production before, and inoculation by, the Veterinary Officer 
reporting tbe default, e bs 

9. Recovery of expenses of detention.—The expenses of detention and 
production before the Vaterinary Officer incurred under section 8 shall ba 
recoverable at such rates as may be prescribed from the owner of the animal. 
If be fails to pay the amount due, it may, withouteprejuce to any other 
mode of recovery, be recovered by sale, by public auction, of such number 
of the owner's avimals as may be sufficient to realize such amcunt. 

10. Penalty—Whoever contravenes the provisions of section 4 shall, 
on conviction, be punishable with fine not exceeding Rs. 50, or in default 
with simple imprisonment for a term not exceeding ons month. ; 

Cognisance of offences.—No Court inferior to that of a Magistrate 
of the second class shall take cognizance of an offence under this Act, 

12. Bar of Legal Proceedings.—No legal proceedings shall be taken 
against avy person for anything in good faith done or ordered to be done in 


pursuance of this Act. ` , D 
13. Rules.—(1) The Provincial Government*® may make rales for 


carrying out the purposes of this Act. 
(2) In particular and without prejudice to the generality of thesforegoing 


provision, the Provincial Government may make rules— 
(a) prescribing the macver in which an area may be declared to be an 


infected area ; : 
(b) prescribing the’ form of notice issued under subgection (2) of 


section 43 

(o) prescribirg the form of certificate granted under section; ~ 

(d) providivg for the custody of animals detained under this Act and*for 
their feeding and watering while under datention and prescribing the charges 
to be levied for feeding and Watering such animals and for their production 
by the police before the Veterinary Officer; and , 

(e) regulating the sale of animals liable to be sold under section 9. 

` o P g a 

e * 


. ® 
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(3) Rules made under this Act shall be laid upon the table of the Sind . 
Legislative Assembly at tbe session of tbe said Assembly next following 
and shall be liable to be modified or rescinded by a resolution of the said 
Assembly and the modificatinn or rescission so made shall, after publication 
by notification in the Official Gazette, be desmed to have come into force, 

e SCHEDULE, ‘ 
: ( See section 2 } i 
(1) Rinderpest. 
(2) Haemorrhagic Septicaæmia, 
(3) Antbrax. 
(4) Black Quarter. $ . 
“+ (5) Contagious Abortion, 





The Bembay Ferries (Sind Amendment) Act, 1940. 


. Received the assent of the Governor on thy 2st December 1940 and 
is published in the Sind Government Gasstite, Part IV, dated the 23rd ° 


January 1941. 
e Sind Act No XXIII of 1940. 

An Aot further to amend the Bombay Ferries Act, 1868, in tts 
application to the Province of Sind 

WHEREAS it is expedient further io amend the Bombay Act, 1868, in 
its application to ths Province of Sind for the purpose hereinafter appearing; 
It is hereby enacted as follpws:— ‘ 

1. Short title —This Act may be called the Bombay Ferries (Sind 
Amendment)*Act, 1940. 

Notes. 

Object.—“The clgsing of the Landsdowne Bridge to Vebicolar traffic by 
the North Western Railway authorities with effect from Ist Apn! 1939 bas 
resulted in great bardsbip to the travelling public in moving from one town 
to another, The distance between Sukkur town proper and Robri Tonga 
shed via Landsdowne Bridge is abcut 3 miles and via the Lloyd Barrage 
Bridge is nearly 6 miles. In order to remove this bardship it is necessary 


- to permit the plying of ferry boats batween Robri and Sukkur. Section 14-A 


of the Bombay Ferries Act, 1868, probibits the plying of ferries for carrying 
passengers, atc., within three miles of a bridge where toll is leviable. The 
Proposed Bill seeks to amend section 14-A of the Act so ss to empower . 
Government to authorise a ferry for carrying passengers etc., by granting a 
special licence.” [Videg Statement of Objects and Reasons, printed at pages 
512-13 of rart IV of the Sind Government Gazette, 1940.] 

2. Amendment of section 14-A of Bom. II of 1868.~—Iu the Bombay 
Ferris Atr, 1868, for section 14-A tbe following shall be substituted, 
pamely :—~ 

“14-A, Any person who, without the special licence of the Provincial 
Government, shall convey for bire any passenger, animal, cart, carriage, or 
goods, or any®’palackin, duli, or otber thing across any river or creek 
bewwe® two pointdBweb of which are less than three miles distant from a 
bridge at which under the provisions of any law for the time being in force 
a toll is leviable on passengers, avimals, carts, carriages or goods or on 
palankinsy dulis, or such other thing, sball te liable to a penalty not exceeding 
five hundred rupees.” 
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‘The City of Karachi Municipal (Amendment) Act, 1940, 
Received the assent of the Governor on the 23rd December 1940 and is 
published in the Sind ‘Government Gazette, Part IV; dated the 23rd Jarfoary 


1941, 
R Sind Act No. XXIV of 1940, 

An Aot further to amend the City of Karachi Municipal Aoi, 1933. 

WHEREAS it is expedient further to amend the City ef Karachi ` 
Municipal Act, 1933, for, the purposes hereinafter appearing; It is hereby 
enacted as follows :— 

l. Short title—This Act may be called the City of Karachi Municipal 
(Amendment) Act, 1940, ° 

. Amendment of'seotion 14 of Bom, XVII of 1933.—(1) In section 

14 of the City of Karachi Municipal Act, 1933, hereinafter called "tbe said 


Act, for the proviso tha following shall be substituted, namely:— p 
Provided tbat no persos sball be deemed to have incurrêd the disqualifi- ni 
cation under clause (f) by reggon of bis baving— f . 


(a) any share or interest 

(1) io acy lease, sale, exchange or purchase or any’immovable property 
or in any agreement for the same; or " 

(i1) io any agreement for ihe loan of money or in any security. for the 
payment of money anly; an. i 

Qu) io any newspaper in wbich any advertisement relating to the affaire. 
of the.Corporation may. be inserted ; or e 

(iv) in the: occasional sale to the Corporation of any article in, which be 
regularly trades, or in the -purchase frm the Corporation of any article, ap 
tothe value in either case not exceediog in any official year fve hundred 
rupees; or 

(v) ıp the PORR jetting out on bire to the Çorporation, or in the 
hiring from the Corporation of any article for an amount not exceeding i in 
any official year two hundred rupees; or 

(b) any share in any‘joint stock, company. which shall contract witti or 
be employed by or on behalf of the Corporation, 

(2) The amendment made by sub-section.(1), in so far as it effects a 
person having an interest in a joint stock company or being a director, « 
secretary or «fficer of such company, sball not bave efect for a period of 
fix months from tbe date on which this Act comes into force. 

3. Amendment of section 20 of Bom XVII of 1933. —Īn section 20 
of the said Act, in sub-section (2), after the word “day” where it occurs for 
the third time the words “oot later than a fortnight rom such day,” shall 
be inserted. 

4. Amendment of seotion 26 of Bom. XVII of 1933.—In section 26 
of the said Act, in sub-section (1), for the word “may” where it odburs in 
both places, the word “shall” shall be substituted, 

Amendment of section 32 of Bom. XVII of 1933. —~In section 32 
of the said Act, clause (a) of tbe- ‘proviso, shall be omitted. , 

. Amendment of section 37 of Bom, XVII of 1933,.—Te section 37 
of the said Act, after clause (24), the- followlag new clas@®shall be de 
namely: ie 

(24. A) tbe grant of loans for building purposes- to servants of the 
Corporation drawing a monthly ẹalary of not more than two buodred wupees, 
on such terms and subject to such conditions as may ‘be prescribed." ž 

7. Amendment of section 38 of Bom., XVII of 193Je-—I section- 38 
of the said Act, if clause (c) of subsection "es for the moras “Standing 


> 
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Committee or the Corporation”, the words “Standing Committee and the 
Corporation” sbafl be substituted. 

Amendment of section 43 of Bom, XVII of 1933.—In section 43 
of the said Act, in the proviso, for clause (4) the following shall be substituted, 
namely : — 

e: “(4) Nothing berein? contained sbalil be deemed to authorise the Stand- 
ing Committee or the Chief Officer to- create any appointment, whether 
temporary or permanent; but the Chief Officer may, if on account of any 
unforeseen emergency it is not practicable to obtain the previous sanction of 
the Corporation, create, within the linfits of his powers under this section, 
temporary appointments for a*period not exceeding two months, Every such 
appointment sball be reported forthwith to the Corporation and shall not be 
continued®or revised without its specific sanction.” 

‘ 9, Amendment of section 80 of Bom. XVII of 1933,—In section &0 

e of the said Act— ° 

(a) in sub- section (2), for the words “one byndred” the word “twenty” 
and for the words | “one thousand” the words “five bandred” shall be 
substituted ; 

(b) in sub- section (3), for the words “one bundred” the word “twenty” 
shall be substituted. . : 

10. Amendment of section 94 of Bom. XVII of 1933. =F section S4 
of the said Act— 

(a) in sub-section (3), after the word ‘ quarterly” the words, “not later 
than sixty days after tbe close of the quarter” sball ba inserted ; 

4 .(b) after sub- section (3), the following pew sub- sec‘ion shall be inserted, 

namely : : ° 

“(4) Not later than sixty dsys after the close of tbe quarter, the 
Auditor appointed undgr section 42 shall report to the Corporation to what 
extent any expenditure or recoveries, other thao arrears of .taxes, bave not 
been brought into account,” 

11. Amendment of section 104 of Bom. XVII of 1933 —in section 
104 of the said Act, in clause (4) of the worda “within six mnths of such 
payment” the words “in writiog within ninety ‘days of the expiry ot the 
year to which the claim relates” shall be substi uted. 

12, ‘Io section 116 of the said Act in sub-section (2)— 

(a) in clause (b), tor the words “fifteen days next after service of the 
notice of demand complained of’. the words “the prescribed period" shall be 
Baberlated,; $ n 

 (b) in clause (a), ‘pr tbe worde. "av application in wruing stating the 
PO on which the amount of the tax or, claim is disputed bas been made 
to the Standing Committee” the words- “a statement io writing stating the 
grounds oð which the amount of the tax or claim is disputed bas been lodged 
with the Chief Officer” shali be substitu'ed ; 

- (o) the following Explanation sball be iwaerted, namely > 

“Explanation, —' ‘prescribed periqf” means— 

ae where®he notice of demand relates to a general tax, fifteen:days from 
th e nf ‘receipt fæ tha order passed on appeal made to the Chief Officer 
or the officer appointed under sub-rule (2) of section 107 ; 

(ii) in every otber cise, fifteen days from the nolice of. demand 
sass ede of.” 

3 Amardment of Sohedule VIII.—1n Schedule VIII to the said Act, 
in Chapter JI, in Twle 4, after syb-rale (2) the following sub- rule shall be 
inserted, namely m e`’ ' , 

. e 
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(QA) When any building or land is included in the assesement list for 
the first time or when the amount of annual ‘value of any Building or land 
is enhanced the Chief Officer shall. send by post to the owner of fuch 
building or lagd a notice containing the particulars specified in sub-rules (1) 
aod (2).” kig ' TE 

i ee (J 
The Indian Lunacy, Bombay District Municipal and Bonfbay 
Municipal Boroughs (Sind Amendment) Act, 1940, 

Received tbe assent of the Grvernor-General on the 24th January 194] 

and is published in the Sind Government Gasette, Part IV, dated the 13th 
. 


February 1941. . 
Sind Act No. XXV of 1940. : 

An Aoi to amend the Indian Lunacy Act, 1912, the Bombay District 
Municipal Act, 1901, and tha Bombay Municipal Boroughs Act, 1925, in 
their application to the Province of Sind. 7 ; 

WHEREAS it is expedięgt lo amend the Indian Lunacy Act, 1912, 
the Bombay District Municipal Act, 1901, and the, Bombay Municipal 
Boroughs Act, 1925, io their application to the Province of Sind, for tha 
purpose hereinafter appearing ; It is hereby enacted as follows: — 

1, Short title.—This Act may be called the Indian Lunacy, Bombay 
District Municipal and Bombay Muovicipal Boroughs (Siod Amendment) Act, 
“1940, : i 

g Notes. me et hho 

Object.—“The object of this Bilis to amend the Indian Lunacy Act, 
1912, avd certain ancillary provisions of tte Bombay District Municipal Act, 
1901, and the Bombay Municipal Boroughs Act, 1925, for fbe purpose: 
indicated below. : 

2. The definition of the criminal lunatic as giveg in section 3 (4) of 
the Indian Lunacy Act ig being amended so as to exclude any person who, 
after the expiration of the term for whicb be was ordered or sentenced to be 
detained ot imprisoned, is ordered to be further detained. under section 30: 
of the Prisoners Act, 1900, sa that the criminal patient may be treated as 
a civil patient after the expiry of the period for which he was sentenced. 
to be detained or imorisoned e : ‘ 

3, In certain cages it is considered desirable that a lunatic should be. 
discharged temporarily from the Lunatic Asylum in tbe interests of bis bealth, _ 
There are also cases in which the Superintendent of Ibe Asylum is not able 
to decide whether a patient has recovered or not. Astbe Indian Lunacy 
Act stand, it does not contain any provision enabling hbe Superintendent to 
diecharge a lunatic temporarily. New section 33-A inserted by clause 2 (1) 
of the Bill provides for'the discharge of a‘luvatic temporarily in the 
circumstances and subject to the conditions specified therein. ‘ 

“4. Section 55 of ths’ Bombay District Municipal Act, 1901, provides 
that every municipality shall pay for the maintenance and treatment in a 
lunatic asylum of luvatics babitually resident within the municipal district 
or removed from such district under any enaciment for the fime bajng in 
force Similar provision is contained in section 70 of the™fombay Mutated 
Boroughs Act, 1925. Difficulty bas, however, beer experienced in fixing she 
liability of the municipality under these provisians. It is, therefore, proposed 
to amend section 88 of the Indmo Lunacy Act and empower certaif cqurra 
to anquire-ivto the question whether any local authority is liable for the cost 
of maintenance of such lunatic. z e Cc a, 
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5. Section®88 of the Indian Lunancy Act does not contain any provision 
for ths recovery of the maintenance charges of lunatics in cases where they 
are'admitted into an asylum under sectlon 7 or section 8. It is proposed 
to remedy tbis defect in section 88 by inserting a reference therein to these 
two sections. Section 4&7 applies to Presidency towns and a reference to 
that sectior? has therefore, been omitted. 

6. Itis further proposed to provide in section 89 that a court shall 
not pass an order for tbe recovery of tbe cost of maintenance of a lunetic. 
from the local authority if a lunatic bavan estate applicable to his maintenance 
or if there is a person who i? legally bound, and has tae means, to maintain 
him, 

7. Section 89 enables a court to proceed against the estate of a lunatic 
without taking into consideration the needs of» bis wife, cbildren and other 
dependents, if avy. The strict application of tbis provision will bave the 
effect in some cases. of reduciog these dependepts to poverty and want. H 
is, therefore, proposed that in determining 1f There is any estate applicable 
to the lunatic’s maintenance the court should first make due allowance for the 
needs of these dependents. 

8. In view of the amendments made to the lodio. Lunacy Act, it is 
necessary to make certain consequential ameodments. in section ’55 of the 
Bombay District Municipal Ac}, 190), and section 70 of the Bombay 
Municipal Borougbg Act, 1925.” [Vide Statement of Objects and Reasons, 
printed at pages 538-39 of Part IV of the Sind Government Gazette, 1940.] 

2. Amendment of section 3 (4) of 1V of 1912.—I1n the Indian Lunacy 
Act, 1912—* 

(a) in section 3, to clause (4), the following words shall be added, 
namely :— 4 

“but shall not include— 

(a) a person detained under section 466 of tbe Code of Criminal 
Procedure, 1898, if the, prosecution pending against bim ts withdrawn, 

(b) a person detained under section 471 of the Code of Criminal 
Rrocedure, 1848, if be has remained io such detention, whetber in a jail or 
in an asylum, for the maximum term prescribed by law for the offence, 
which bis act would but for his lunacy bave constituted, or for seven years, 
whichever is less, 

(co) a person who after the remission of the anexpited portido of his 
sentence or after the expiration of the term for which he was ordered or 
sentencéd to ba detaingd or imprisoned is ordered to be further detained. 
under section 30 cf the Prisoners Act, i900." 

(b). Insertion of new seotion 33A in Aot IV of 1972.—After section 33, 
the follow'ng new section sball be inserted, namely :— 

"33A. Temporary release of lunatios.—(1) When any relative or 
friend of a lunatic detained in any asylum under tbe provisions of sections 
7, 10, 14 or 15, is desirons tbat euch, lunane shail: be temporarily released 
and delj vered Yver to bis care and custody, be may make an application to 
thee Pason jo chat. of the asylum, who shal) make av order for tbe 
tem@orary release of such lonatic for a period not exceeding sixty days, 
unless for any reason be considers that such release is undesirable and such 
lanatic shall, thereupcn be so released. e 2 

2) No order under sub-section (1) for the temporary, release of a lunatic 
detained under sec'hen 7 or 10 sbgll be passed except on è” application of, | 
' e A 
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the petitioner on whose petition such lunatic was detained or without the 
consent in writing of such petitioner : .., 0 

Provided that, if in any such case, it appears to the person in charge of 
the asylum that such petitioser refuses, witbout sufficient reasons, to accord 
such consent, be shall refer the application made to him under sub-section (1) 


to the magistrate who would have jurisdiction to detain such lunatic under? ° 


section 7 or 10 and such magistrate may, after making such ifquiry as be 
thinks fit, order the temporary release of such lunatic for tbe period specified 
in sub-section (1), 

(3) Any order made for the release of a lunatic under sub-section (1) 
may, on the applicatjon of any relative or friend, at avy time during the 
period of his release, be set aside or varied by the magistrate who would bave 
jurisdiction to detain such lunatic in an asylum under sections*7, 10, 14 
and 15 on any ground other than that the lunatic was not in a state of 
mind fit to be released at tha time the order for his release’was made under 
sub-section (1). If the order of release is so set aside, ihe lunatic shall be 
readmitted and datained in Tre asylum. 

(4) If a lunatic released under sub-section (1) or (Ø is at any time during 
the period of his. release, found to be unmanageable or dangerous and unfit 
to ba at large, tha person who applied for bis release may take the lunatic 
to the asylum, and such Juoatic shail thereupon be -re-admitted and detained 
in the asylum. 5 i 

(5) 1f a lunatic released under sub-section (1) or (2)does not return to 
the asylum at the expiration of tbe period for whigb be was -released and if 
no order for his discharge has been pdSsed under section 31 or section 33 or 
if be is, at any time during the period of his release, found to be unmanage- 
able or dangercus or unfit to be at large and the person who applied for bis 

. release states by a written application to the person in charge of the asylum 
tbat he is unable to bring bim to the asylum such lunatic shall be deemed to 
bave escaped from the asylum and may at any time within one month after 
the expiration of the said period be re-taken to and detained in the asylum 
in tha manner provided io section 36: 

Provided that such a person shall be deemed to be discharged if on or 
befure the expiry cf the period for which bs was released, the Board of 
Visitors ‘is satisfied either (a) asa result cf investigations conducted by the 
person in charge of the asylum concerned or (b) on receipt of a certificate 
signed by a medical practitioner that the person may with safety be 
discharged.” 

(o) For section 88 the folluwirg sball be subsiituted, namely :— 

“88, Application to Civil Court for order for the payment of cost of 
maintenance out of the lunatio’s estate or by person bound to maintain 
him or by local authority lable for such costs.—If a lunatic détained in 
an asylum on a reception order made under sections 7, 10, 14 or 15 or an 
order made und r section 8 or 16 bas an estate applicable to his mainte- 
nance, or if any person legally bound to maintain such lunatic bas the 
means to maintain bım or if any locaf authority is liable .f6e the cost of 
maintenance of such lunatic under avy law for the af being in 
the authority which made tbe reception order or otber order aforesaid may 
apply to the High Court, or District Court within, the local limits of the 
original jurisdiction of which the estate of the lunatic is situate or the 
person legally bound to maintain him resides or the local authority liable 
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for the cost of Mis.maintenance is constituted for an order for the payment 
-of tha cost of maintetance of the lunatic.” 

(d) lo section 89— 

(i) for sub-section (1), the following shall be substituted, namely :— 

“(1) Order of Coitrt and enforcement thereof.—Tbe Court sball inquire 
into the ‘patter in a summary way, and on being satisfied that such 
lunatic bas an estate applicable to bis maintenance, or that ‘avy person is 
legally bound to maintain and has the means of maintaining such lunatic, 
or tbat any local autbority is jiable for the cost of maintenance of such 
luvatic under any law for *the time being in force, nay make an order for 
the recovery of the cost of maintenance of such lunatic, together with tbe 
costs of tbe application out of such estate or from such person or from 
such local authority : 

Provided that no order for the recovery of the cost of maintenance 
of such lunatic from a local authority shall made if be has an estate 
applicable to bis maintenance or if tbere is doy person legally bound, and 
having tha’ means, to maistain him: ' 

Provided further that for the purpose of determining’ if tbe lunatic 
bas‘sucb estate due allowance shall first be made for the needs of tbe 
-wife, children and otber dependents, if anv, of ibe lunatic.” > 

(ii) ia sub-section (2) of section 89, after the word ' ‘person’, the words 

“or the local authority’ shall be inserted ` 

3., Amendment of—gsection 55-of Bom, nT of 1901. ja section 55 of 
tbe Bombay District Municipal Act, 1901,— 

(7) 4h8 words “habitually resident within, or under any enactment for 
the time being in force removed fr m, such district? the words “removed 
under any epactmeyt for the time being in force from such district” shall 
be substituted. 

(2) for the proviso the following shall ba subatuuted, namely :— 

“Provided that where an application is made- to the High Court or 
a District Court under the provisions of section 88 df the Indian Lunacy 
Act, 1912, no order for the payment of the cost of matntenance of tbe 
lunatic by a Municipality shall.be made without an opportunity being 
given to such Municipality to show that tbe lunatic bas an estate applicable 
to his maintenance or that there is a person legally bound, and bavirg the 
means to maintain bim: 

Provided further tbat the municipality sball not be liable under this 
section for the main§pance and treatment of any lunatic or leper in any 
such asylum, bospital or house as aforesaid, woless such lunatic or leper, 


“immediately previous to bis admission thereto, haz been resident in the 


municipal district for at least one year. 

The officer in charge of an asylum, hospital or bouse to which lunatics 
or lepers for whose maintenance and treatment a municipality is lable uoder 
this section, are admitted, shall ,mattaio a clear account of tha cost 
of mgintendce and treatment incurred on account of such person detained 

fn o asylum, Mpita! or house and shall furnish a copy thereof to the 
municipality.’ 

4. Amendment of seotion 70 of Bom. XVIII of 1925.—In the second 
proviso to section 70 of the Bombay Munjpipal . Boroughs Act, 1925 (a) 
for the words beginning with the words “before making any order’ and 


ending with the gvords “the I,ocal Government,” the following shall be 
substituted, nangis :— , s TaS 
* s 
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“Where an application is made to the High Court or a District Court 
under the provisions of section 88' of tbe Indian Lunac§ Act,- 1912, no 
order for the payment of the cost of maintenance of the lunatic* by a 
municipality shall be made’ without ap opportunity being given to such 
municipality to show that the lunatic bas an estate applicable to his mainten- 
ance or that there is a person legally bound, an@ baving the meane, to ° 
maintain him; g . 

“© (b) after tbe word “asylum” where it occurs in both places, the words 
t r t 


“hospital or house" shall ba ‘inserted. | hig 


The Bombay Abkari (Sind Amendment) Act, 1940, 


Received the assent of the Governor-General on the 26ih January 1941 
and is published in the Sind Government Gasette, Part 1V, dated® the 13th 


February 1941. . ; 
: Siod*Act No. XXVI of 1940.” ° 
An Act io amend the Bombay Abkars Act, 1878, in tis application to 


the Provinoe of Sind. i ; 

WHEREAS it is expedient to amend the Bombhy Abkari Act, 1878 ; 
in its application to the ‘Province’ of Siod, forthe purposés hereinafter 
appearing; It is hereby enacted as follows :—~ ‘ 

1. Short title.—This Act may be called the Bombay Abkari (Sind 


Amendment) Act, 1540. 





Notes. . . 

Object.—“ The Bill amends‘ the Bombay Ahkari Act, 1878, in-certain 

respects. “The various amendments sought to be made are explained below. 
Notes on clauses. j e + 

Clauses 2, 3, 4 (a). 5 and 8.—These amendments are verbal and have 
been necessitated by the separation of this Province. 

Clauses 4 (b) and 6.—Thesa amendments are being made as mhowra 
flowers do not grow in Sind. ; 

Clause 4 (c)—Tbe cultivation of bemp andthe sale of-any intoxicant 
ot hemp without a licence are offences under sections 14 and ‘16 of the 
Rombay Abkari Act: but the words “cultivation” and “sale” are sometimes 
misinterpreted It is hardly ever possible to get evidence of tbe sowing of 
hemp. The plant comes to notice only when'it’grows to a little height 
and at that stage the only evidence available is tbat of tending. It bas 
been beld by some courts thal barter does not amount to sale. This 
may be legally correct but it is, certainly against the spirit of the Abkari 
Act. It is, therefore, necessary to make the proposedyamendments, 

Clause 7 —At prasent there is vo provision for the surrender of a 
licapce io the Abkari Act. Ordinarily, when the licence is surrendered, 
itis put up to auction at the risk of the licensee. If tbe fef realized 
by re-auction is less than what is payable by the licensee, the deficit is 
recovered from bim but be is not entitled to tbe profit, if any, realized 
by Goveromen! by such re-auction, „Io order to-give reasonable facilities 
to the licensee in the event of bis surrendering the licence dae to circums- 
tances over which he has no control a new section is bas@® inserted. ~ o 

Clause 9.—Section 43 (1) of the Act prescribes a maximum sentegce 
of cix months’ imprisonment ‘or fine not exceeding rupees one thousand or 
both in the case of offenceg referred to therein, Tbe manufaeture of 
illicit liquor has become very rampant and the offence is difficult of detection. 
The profits from illicit distillation are large, and in view yn fact that’the 
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offence is not always detected, it is necessary that deterrent sentences should 
be given in sugh cases. Itis accordingly proposed. that. illicit distillation 
or possession of instruments for distillation etc., should be punishable witb 
imprisonment ‘for a term which may extend ta twelve months, 

It is also proposed that the same pevalty should be preseribed for the 
importiog, possessing pr sale of contraband intoxicants or bemp. 

Clauge 10.—This clause inseris three new -sections : ‘one empowering 
the court convicting, a person of an offence , punishable under section 43 
to take security for abstaining from the commission of . offences under that 
section, and the other two providing a. penalty for attempts to commit or 
abet an excise offence. At present the Abkari Act does not provide 
for any punishment for attempts and abetments of these offences. 

Cleuse 77.—Section 49 is pot comprehensive enough and the defence 
of bona fide belisf is often put forward. 

Clause 12e—Section 63 whicb provides for an annual Gayaient to the 
Bombay Municipal Corporation is being omitted as it bas vo reference 
to Sind.” [Vide Statement of Objects and Refons printed at pages 531-32 
of Part IV of the Sind Government Gazette, o 

2. General amendments in Bom. V of 1878.—Tbrougbont the 


` Bombay Abkari Act, 1878, hereinafter called the said Act, for tbe words 


“Presidsncy of Bombay” or “Bombay Presidency” the words * ‘Provinca 
of Sind” and for the word “Presidency” the word” “Previoce” sball 
be substituted, i 

3. Amendment of section 1 of Bom, V of 1878.—In section 1 of the 
said Act for tbe word “Bombay” theeword “Sind” sball be Substituted. 

4. Amendment of section 3 of Bom. V of 1878.—~I1n section 3 of the 
said Act—. , 

(a) in clause (5) the words “in the City of Bombay, a Peary 
Magistrate, and elseWbere,” sball be omitted ; 

(b) clause (73) shall be omitted ; 

(o). after’ clause (73) the following shall be inserted, namely:— 
, . (79) “cultivation” includes the tending or protecting of a plant during 
its growtb; ' 

(20) “sale” includes barter. ; 

5.. Amendment of section 4 of Bom. V of 1878 —In section 4 of the 
said Act the second paragraph shall be omitted. ; 

6. Deletion of sections 14-A and 18-B of Bom V of 1878.—Sections 
14A and 18B of the said Act shall be omitted. 

7. Insertion ofgnew section in Bom. V of 1878, ~~After section 32B 
of the said Act the foflowing shall be inserted, namely:— 

“32C. No bolder of a licence grantad under tbis Act to sell an 
intoxica»t sbel] surrender bis licence except on the expiration of one month’s 
notice ia wriling given by bim to the Collector of bis intention to surrender 
the same and on payment of the fae payable for the licence for the 
whole period for which it would bave been current but for tbe surrender: 

Pravide@that if the Collector is*satisfied that there is sufficient reason 
for stfrrending tig jicence be may, with the previous sanction of the 

avenue Commissioner for, Sind, remit to the bolder thererf the sum sa 
payable on surrender, or any portion theraof. 

Byplanation.—The words “holder of a licence” as used in this section 
inclade a person whose tender or bid for’ a licence bas been accepted, 
although he ka actually haye received tbe licence,” 
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-` 8. Amendment of section 39 of Bom. V of 1878.—For section 39° e` 
of the said Act, for the words “of the Bombay, and Karachi Pert Trusts” ihe 
words “of the Karachi Port Trust” shall be substituted. 
9. Amendment of section 43 of Bom, V of 1878.—For sited 43 
of the said Att the following shall be substituted, namely :— Len 
(1) Whoever in contravention of this Act or of aey rule or order made °® 
under this Act of of any liceoce, permit or pass obtained under ehis Act— 
(a) exports or transports aoy intoxicant or hemp, or š 
(6) cultivates or collects bemp, or 
(c) taps any toddy-praducing tree, er 


(d) draws toddy fyom any tree, or . s 

(e) bottles any foreign liquor, or 

(J) imports, possesses or sells any intoxicant or hemp which is‘not e 
contraband ~ 


shall, on conviction, be pupished with imprisonment for a ferm which may 
exteod to six months or with five which may extend to one thousand rupees 
. or witb botb. 
s (2) Whoever in contravention of,tbis Act or of any rule or order made 
ūader this Act or of any licencs, permit or pass obtained under this Act— , 
(a) manufactures any intoxicant, or 
(b) constructs or works any distillery or brewery, or 7 
(c) uses, keeps or has in his possession apy materials, ‘still, “utensil, 
implement or apparatus whatsoever for the pur pose of emanufacturing any ° 
intoxicant otber than toddy, X 

shall, an conviction, be puvisbed “with rigorous imprisooment for a 
term which may extend to twelve months and five which may extend to one 
thousand rupees, 

(3) Whoever imports, possesses or sells any contraband intoxicant 
or. hemp knowing the same to be contrdband shall, on conviction, be 
punisbed with rigorous imprisonment for a term not exceeding twelve months 
ard fine whicb may extend to one thousand rupees. 

Explanation. —" contraband intoxicant or bemp” means— 

(a) when used witb reference to import of such articles, any intoxicavt 
or bemp maoufactured io covtravention gf this Act or the rules made tbere- 
under cr on which the prescribed duty has not been paid; $ 

'(b) when used witb reference to possession or sale of such articles, any 
intoxtcant or hemp which is imported, transported or manufactured io 
contraven ion of tbis Act or the rules made thereunder or on which the 
prescribed duty bas not been paid.” 7 

10. Insertion of new secitons in Bom. V of 19s. — After section 43 
of tbe said Act the following new sections shall he inserted, namely :— 

“43A. Seourity for abstaining fiom commission of certain offences. 
—/1) Whenever any person is convicted of an offence punishable under ° 
section 43 ard the Court convicting bim is of opinion that it is necessary 
to require such person to execute a bond for abstaining from the com- 
mission of cffences pu ishable under that section, the Courmay, at tbe 
time of passing sentence on such peter order bim e execute a “Pong 
for a sum proportionate to bis means, witb or without sureties, for abstajn- e 
ing from the commission of such ofendas curing such period, not exceeding 
three years, as it tbinks fit to fix, 
(2) The bord shall bein the form to be prescribed by the Provir'cial š 
, Goveroment and the provisions of tbe Coda of Crimina Procedure, 1898, 
sball, in so far TRU are applicable, apply to all matte connected with 
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‘bond as Îf it were a bond to keep the peace ordered to be executed 
me er section 106 of that Code. 

(3) If the conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(4) An order und*r this section may also be made by an, appellate Court, 

or by the*Chief Court, when exercising its powers of revision, 

43B. Attempts.--Wohoever ‘attempts to commit an offence punishable 
under this Act, or to cause such an offence to be committed and in sucb 
attempt does any act towards the corfinission of the offence, shall be punished 
witb the puvisbment provided for the offence, ~* ° 

43C. Abetments.-—Wbosver abets an offence punisbable under this 
Act sall, whether such offence beor be vot committed in consequence 
of such abetmept, and notwithstanding anything contained in section 116 of 
tbe Indian- Penal Code, be punished with the Punishment provided for tbe 
ofience.” A. 
1i. Amendmgnt | of seotion 49 of Bom. V of 1878. — In section 49 of 
the said Act, after the word, ‘“person” where it occurs for the second time 
the words “or io any other way vexatiously exceeds bis lawful powers” shall 
be inserted. 

12. Deletion of section 63 of Bom, v of 1878. —Section 63 of the 
said Act shall ‘be omitted. 





The Bombay Co-operative Societies {Sind Second Amendment) Act, 1940. 
"Received the agsant of the Governor-General on the 27th Jannary 1941, 
and is published in the Sind Government Gazette, Part IV, dated the 13tb 


February 1541, 
aes e Sind Act No. XXVII of 1940. 

An Aot further to amend the Bombay Co-operative Societies Aot, 
1925, tn tts application to the Provinoe of Sind. ‘ 

WHEREAS it is expediebt further to amend the Bombay Co-operative 
Societies Act, 1925, in its application to the Province of Sird, for the 
purpose hereinafter appearirg; Jt is bereby enacted as follows:— > 

1. Short title. —This Act may be called the Bombay Co-operative 
Societies (Sind Second Amendment) Ac’, 1940. 

Notes. . 

Object.—"Under the existing practice salary-earners eccieties advance 
loans to their members on their authorising their employers to deduct the 
amount required to feet the loan iostalments from their pay-bills and to 
pay the amount deducted to the society. There is, however, nothing 
to prevęnt the borrower from withdrawing tbe authority given by bim; and 
‘as mosily the borrowers have no other property from which the Joan amount 
could be recovered it is‘ proposed to make it obligatory for tha employer to 
continus to make the deductions so long as the loan or other demand owing 
to the ae or any part of it remains unpaid. [Vide Statement of Objects 
and Beasov 
Gazette , 1940. 

e 2, "Insertion of new section 654 in Bom. VII of 1925.—I\p the 
Bombay Co-operative Societies Act, 1925, after section 65 tbe follawirg new 
sectior shall be inserted, namely :— ° 

"65A. (1) A member of a Society may execute an agreement in 
favour ‘of the Cc providing, tbat bis employer shall “be competent to 


. . 


` 


printed at pages 58-59 of Part IV of the Sind Government ' 
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deduct every month from the salary or wages payable tœ bim by the 
employer such amount, not exceeding the amount prescribed by rulŝs, 
as may be specified in the application and pay the amount so deducted to 
tbe society in Satisfaction of any debt or other demand owing by the member 
to the society ; e 

(2) On the &8xecution of such agreement the employer shall, if so 
required by the society and so long as such debt or demand or any part of it 
remains unpaid, make the deduction in accordance with the agreement 
and pay the amount so deducted to the society ; 

(3) The provisions pf this section shall also apply to all such agreements 
of the nature referred to in sub-séction (1) as were in force on the date of 
the commencement of the Bombay Co-operative Societies (Sind Second 
Amendment) Act, 1940, but ngthiog herein contained shall be deemed to 
authorise the deduction, undere avy such agreement, of any anfount io excess 
of that prescribed by tbe rules; 

(4) Nothing contained ip Mis section sball apply to persons employed 
in Federal railways (within the meaning of the Governnfent of India Act, 
1935), mines and oil-fields.”” 

The Bombay Weights and Measures (Sind Amendment) Act, 1941. 

Received the assent of the Governor on the 8th April 1941 and is 
published in the Sind Government Gasetie, Part IV,sedated the 24th 


April 1941, 
Sind Act No. l*of 1941, ° 

An Aot further to amend the Bombiy Weights and Measures Act, 
1932, in its application to the Province of Sind, 

WHEREAS it is expedient furtbar to amend ths Bombay Weights 
and Measures Act, 1932, in its application to the Provface of Sind, for 
the purpose bereiaafter appearing ; It is bereby enacted as follows : — 

1, Short title. —This Act may be called thea Bombay Weights and 
Messures (Sind Amendment) Act, 1941. 

2, Exlent.—\t sball apply to the whole of the Province of Sind. 

3. Amendment of section 41 of Bombay XV of 1932.—I1n sub- 
section (3) of section 41 of the Bombiy Weights and Measures Act, 1932, 
for clause (b) the following shall be substituted, namely :-— 

“(b) Any rules made by the Provincial Government under tbis section 
shall be laid upon the table of the Sind Legislative Assembly for pot less 
than one month previous to the next session thereof. The Assembly 
may, at any time, by resolution rescind, modify or add ta the rules." 





The City of Karachi Municipal (Amendment) Act, 1941.° 

Reseived the assent of the Gcvernor on the 8th April 1941 and ts pub- 

lished in the Sind Government Gazette, Part IV, dated the 24th April 1941, 
Sind Act No. Il of 194i, 

An Aot further to amend the City of Karachi Munioipal mot, 1933. 

WHEREAS it 1s expedient further to amerd the ,semty of Kartehi w 
Municipal Act, 1933, for the purposes hereinafter after appearing; lt ig 
bereby enacted as follows :— 

1. Short titles—This Act pay be called the Cuy of Karachi Municipal * 
(Amendment) Act, 1941, ’ 


Notes. 3 
Object—"Th®object of this Bilbis to incraase the exis pa number of 
the elected councillo® of the Karachis Municipal Cosporation from 
ha . 


~ 
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56 to 57 witb a Piew to allot an additional seat to ‘Labour’ whose interests 
in tbb opinion of Government, are not adequately represeoted on the 
Corporation. 

2. Section 155 of the City of Karachi Municipal Act, 1933, provides 
*that certain articles shal? not be stored and certain trades and operations shall 
not be carritd on without e licence. Similarly, section 170 provides that a 
licence is necessary to carry on the trade or business of a dealer in or 
importer, vendor or bawker of milk or milk products. But no punishment is 
prescribed anywhere in the Act foreontravention of the provisions of the 
above sections, With a view to remedy these defects in the Act, 
it is proposed to amend the Act in the manner sbown in clauses 3 
and 4 f the Bill.” [Vide Statement of Objects and Reasons, printed at 
pages 155-156 of Part IV of the Sind Governmapt Gazette, 1941.] 


2. Amendment of section 8 of Bombay° XVII of 1933.—In sub- 
section (1) of section 8 of the City of Karachi Myffiicipal Act, 1933, berein- 
after called the said Act,— 

(a) for the figures 64” the figures “57” shall be substituted ; 

fb) for clause (f) tbe following shall be substituted, namely :— 

“(f ) 2 elected by registered trade unions each of whom shall be a 
labourer,” 

3. Amendment of seotion 256 of Bombay XVII of 1933.—in section 
256 of the said Act, in the table appended thereto :— 

(1) after the entry refating to section 154 the following new entry shall 
be inserted, pamely -— 

“Section 155. Keeping of certain things and carrying Fifty 
on of certain trades aod operations with- rupees.” 
outa licence. 

(2) after the entry relating to sectixn 169 the following new antry 
shall be inserted, namely :— 

“Section 170, Carrying on the trade or business ofa Fifty 
dealer in, or importer, vendor or hawker rupees.”. 
of, milk or milk products and wsing any 
place for the sale ‘of milk, butter or otber 
milk »roducts, without a licence. z 

4. Amendment of section 257 of Bombay XVII of 1933.—In section 
257 of the said Act, in the table appended therato— 

(1) after the entry relatiog to section 154 the following new entry shall 
be inserted, namely ; 

“Section 155. Keeping of certain things and carrying Ten ru- 

7 on of certain trades and operations withe pees.” 
ot a licence, 

(2) after the entry relating to section 161, sub-section (1), the following 
new entry shall be inserted, namely :— 

Section 179. Carrying on the trade or business of a Ten ru- 
_ aler in, or importer, vendor or bawker pees.”; 
of, nilk, or milk products and asing any 
place for the sala of milk, butter or otber 
milk products, without a licence. 
3.” Fillinp up of additional seat.—Tése additional seat allotted to 
registered trade unions in consequence of the amendment made by section 
2 of this Act sbalWbe filled, as soen as conveniently may bey after this Act, 
6. e 
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comes into forge and, subject to the provisions of the said Act,@the councillor 
so elected sball bold office up to noon on the first day of May 1945, 


* The Sind Ministers’ Salaries Act, 1941. 

Received the assent of the Governor on the 8th April 1941 and is 
published in the Sind: Government Gasette, Part IV, Extrtordinary, 
dated the 22nd April 1941. 

Sind Act No. Iil of 1941, 

An Aot to repeal the Sind Ministers’ Salaries Act, 1937, and to 
provide for the salarigs and allowances of the Ministers of the Govern- 
ment of Sind. 

WHEREAS provision has been made in sub-section (3) of section 51 
of the Government of India Act, 1935, for determining from time to time, 
by Act of the Provincial [Legislature the salaries of the Govtrnor’s Council 
of Ministers; and whereas itis expedient to change the existing rates cf 
salaries which bave been foun to be Inadequate; It is bereby enacted aa 
follows :— f . 

1. Short title and commencement.—(1) This Act may be called the 
Sind Ministers’ Salaries Act, 1941, 

(2) It shall be demed to have come into force with effect from the 8ih 
March 1941. he 

2. Definitions,—In this Act, unless there is anythieg repugnant in the 
subject or context,— —. : 

(a) “Minister” means a Minister Appointed under section 51 of the 





Government of India Act, 1935 ; . 
(b) “prescribed” : means prescribed by rules made under 
this Act; 


(c) “Government” ! eans the Government of Sind? 

3. Salary of Miniaters.—Thers shall ba paid to each Minister a salary 
at the rate of one thousahd five hundred rupees per mensem, 

4. Travelling allowances of Ministers.—Every Minister shall be 
entitled, while touring on public business, to travelling and daily allowances 
at such rates and upon such conditions as.may be prescribed. 

Provision as to house rent.—A Mivister shall not be entitled to 
occupy for his residence R bouse belonging to Government but where such 
a bouse is available for the use of a Minister he may occupy it for his 
residence on tbe following terms, namely -— 

(a) the house shall be furnished at the cost of. Government in accor- 
dance witb such scale as may be prescribed; 

(b) the grounds appurtenant to the bouse sball be maivtained by 
Government; l ` ° 

(o) all rates and taxes and all charges for tha supply of water and 
electricity shall be paid by Goveroment ; 

(d) the Minister shall pay rent for tbe house at the rate of four bundred 
and fifty rupass per mensem, % 

6. Provision as toimotor cars.—A Minister sball ætt be entiRù te 
use a motor car belonging to Government but if such a motor car is avajl- 
able for the use of a Minister be may use it on the following terms, 
namely i é . 

(a) the Minister shall pay two hundred rupees per mensem for the “use 
of the motor car; ' 3 

(b) the MiniSter sball at his own cost kegp ard mainta the motor car 

o . 
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in efficient running order and also pay the cost of propulsien of the 
‘hfotor car; e 

(c) all tamas leviable in respect of the motor car and the cost of insnring 
it shall be paid by Government. 

Ocoupation of howse after the Minister has resigned his 
office. —Subject to the provisions of section 5, an outgoing Minister who 
is in accupation of a bouse belenging to Government shall, if he so chooses, 
be entitled to retain its occupation for a period not exceeding one mouth 
from tbe data of acceptance of the resignation of his office or of the term: 

imation of his appointment. i 

` B. Rules, —Rules made under this Act shal} be laid upon the table of 
the Sind Legislative Assembly at the session of the. Assembly next follow- 
ing and shal} be liable to be modified or rescindefl by a resolution of the 
said Assembly and tbe foodification or rescission so made shall after publiea- 
tion in the Official Gazette be deemed to have come into force, 

9. Repeal of Sind Aot I of 1937.—The Sind Ministers’ Salaries Act, 
1937, is hereby repealed with effect from the 8th March 194), 


The Sind Legislative Assembly (Speaker's and Deputy Speaker's 
Salaries) (Amendment) Act, 1941. 
Received the assent of the Goverror on the 8th April 1941 and is 
published in the Sind Government Gasette, Part IV, Extraordinary, dated 


the 22nd April 1941. 
Sind Act No. IV of 1941. 

An Act to amend the Sind Legislative Assembly (Speaker's and 
Deputy Speaker's Salaries) Aot, 1937. l 

WHEREAS it is expedient to amend the Sind Legislative Assembly 
(Speaker's and Deputy Speaker’s Salaries} Act, 1937, for the purpose 
hereinafter appearing ; it is hereby enacted as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
Sind Legislative Assembly (Speaker's and Deputy Speaker's Salaries 
(Amendmsnt) Act, 1941. y 

(2) It shall be deemed to bave come into force with effect from the 
8th March 1941. 

Amendment of seoiton 2 of Sind Act Il of 1937.—In sub-section 
(1) of sectlon 2 of the” Sind Legislative Assembly Speaker's and Deputy 
Speaker's Salaries) Act, 1937, for the words “eight hundred” the words 
“twelve hifodred and fifty” shall be-substituted. 


The Bombay Land Revenue Code (Sind Amendment) Act, 1941. 
Received the assent of the Governor on the (5th April 1941 and is 
published in be Sind Government “Gassite, Part IV, dated the 24tb 


April 141, ~. 
PS Sind Act No. V of 1941. 

An Aot further to amend the Bombay Lani Revenue Code, 1879, 
in tts application to the Provinoe of Sind. 

WHEREAS it is expedient further tô amend the Bombay Land 
Revenue Code, 1879, in its application to the Province of Siod, for the 
purpasss bereinaf Ér appeariog ft is hereby enacted as follews:— » 

. . e 
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1. Short title.—This Act may be called the Bombay L&nd Revenue. 

Code (Sind Amendment) Act, 1941. >œ : 
Notes. 

Object.—“'Under section 216 of the Bombay Land Revenue Code, 
1879, as it standg at present, alienated lands cannot bë surveyed nor can 
survey settlement be introduced with respect to such lands excep® on the 
written applicalion of the holder. The ‘result hag been that some of tbe 
jagir lands are still lg a involving considerable leakage of land 
revenue. Then again, in the absence ofa survey settlement the jagirdari 
dues are determined byeusage or by agreement Wetween the jagirdar and 
the inferior holders though unalienated lands in tbe neigbbourhocd would 
be liable to ihe payment Ai settlement rates. Ip case where the cusfemary 
dues levied are less than the sgttlement rates of easessmeot, the jagirdars 
get the cettlement rates enforted ; but where the customary dues are bigber 
than the settlement rates thesrequest of tbe occupants in tbe jagir fcr the 
levy being restricted to not mofe than the eettlement rates cannot be given 
effect to. In order to remove these anomalies it is proposed to empower 
ihe Revenue Commissioner for Sind to apply tbe provisions of Chapters 
VIII and IX dealing with surveys, assessments and settlements of land 
revenue and the settlement of boundaries, etc, to alienated lands even 
tbough no application may have been made by tbe holder. Alienated lands 
to which the provisions of 'ibese Chapters are not extended® will continue to 
be governed by sub-sectind (2) of section 216 as nowa mended, 

2. {tis furtber proposed to provides tbat the cost of survey sball be 
borne vot by the bolder (which expression would include ap occfpant) but 
by the jagirdar. (Vide Statement of Objects and Reasons, printed at page 
642 of Part IV of the Sind Government Gasetie, 1940.], 

2. Amendment of section 111 of Bombay V of 1879.—In section 
111 of the Bombay Land Revenue Code, 1879 (bereinafier called the said Act), 
after the word “estate”, where it occurs fcr tbe first time; the words, "not 
falling under sub-section (1A) of section 216,” sball be inserted. 

3. Amendment of section’ 216 of Bombay V of 1879.--In section: 
216 of the said Act— ° 

(1) after sub-section (1) tbe following sub-sections shall be inserted, 
namely : =~ ' ` 

“(1A) Notwitbslanding anytbing contained in this Act, the Revenue 
Con: missioner for Sind Sbai, wihio a period cf three years from the date 
of the commencement of the Bombay Land Revenue Kode (Sind Amend- 
ment) Act, 1541, extend the whole of Chapters VIII and IX or such of the 
provisions thereof as may be applicable 1o all cul'urable alienated lands or 
villages commanded by irrigation canals. 

(1B) Subject to the provisions of sub-section (1A) and notwithstanding 
anything contained in tbis'Act, the Revenue Commissioner for Sird may, 
at avy time, extend the whole or any part of Chapters VIII and IX to any 
alienated lard or village otber than those meotior ed® in sub- 
section (1A). a og 

(1C) Where a survey is directed w der Chapter VIII, enber under 
sub-section (1A) or (1B), half of tbe cost of the survey shall, notwithstanding 
anything hereinbefore contained, be borne by the Provincial Government 
and half by the Mukbadim. of the land concerned, or, if there is no Mukba« 


dim, by the Jagirdar,” í 
e ° 
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(2) in sub-section (2) the words beginning with “unless” and ending 
with®“unalienated share" shall be omitted. 
(3) sub-section (3) shall be omitted. 





sid The Bombay Abkari (Sind Amendment) Act, 1941. 


Received the assent of the Governor on the 2ist Aprë 1941 and is 
published in the Sind Government Gasetie, Part IV, dated the Ist 


May, 1941, 
vi Sind Act Nos VI of 1941. 
An Aot to amend the Bombay Abkari Act, 1878,17 its application ia 
the Provinoe of Sind. 


WAEREAS it is expedient to amend the Bombay Abkari Act, 1878, 
50 ag to remove doubts as to the powers of the Provincial) Government and 


` he : ; g 
other autboritief to make and issue rules, ordegs and potifications for the 


purpose of promoting, enforcing and carrying intg effect the policy of Pro- 
hibition in the Province of Sind: lt is hereby enacted as follows :—~ 
1. Short title®-This Act may be called the Bombay Abkari (Sind 
Amendment) Act, 1941. 
Notes. . 
«Object —"On the 21st September 1939 the Government of Sind 


‘ issuéd'a votification under section 11 and sub-section (2) of section 14-B of 


the Bombay Abkaré Act, 1878, prohibiting tbe import into, export from 
and transport in the Proyince of Sind acd possession by any person with- 
in the Province of Sind of charag or any preparation or admixture 
thereof, œ 

On the 20th March 1941 the Chief Court of Sind held tbat the said 
notification was ulira vires and of vo effect, 

The present Buf seeks to amend tbe Bombay Abkari Aci, 1878, ın order 
to enable Government to enforce the policy of prohibition as and when 
deemed necessary [Vide Statement of Objects and Reasons, printed at 
page 159 of Part IV of the Sind Government Gazette, 1941], 
`. . Amendment of preamble of Bombay V of 1878.—In the pre- 
amble of the Bombay Abkari Act, 1878, hereinafter called the said Act, 
after the words “Province of Sind" the words “and whereas in order to 
Promote, enforce and carry inta effect the policy of Probibition, it is 
Necessary to prohibit tbe import, export, transport, manufacture, sale and 
possession of liquor and of intoxicating drugs in the Province or in specified 
area thereof" shall bainserted. 

Amendment of section 3 of Bombay V of 1878.—In section 3 of 
the said Act, after clause (20) the following new clause shall] be inserted, 
namely*— 

“(21) ‘Province’ means the Province of Sind.” 

4. Substitution of the heading to Chapter IV of Bombay V 
of 1878.— For the heading to Chapter IV of the said Act, the following 
shall be subgfituted, namely :— j 
- “IV, Cultfation, Manufacture and Possession,” 

e 5, Amendment of section 14B of Bonbay V of 1878.—In section 
14B of the said Act, io sub-section (2), for the words “any person or class 
of pa tba words “any individua! or a class or body of individuals or the 
public generally” shall be substituted. 

6. Indemnity.—No prosecution, suit or other proceeding shall le 
agalost any person for anything in gooddaith done or intended to be done 
in pursuance ofeany rule, ordéf*or notification made or issued under the 
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said Act wbich would bave been valid if tbis Act bad been passed before 
tbe date of such rule, order or notification. bd 


The Sind Agriculturists Relief (Amendment) Act, 1941. 
Received the assent of tbe Governor-General gp tbe let May 1941, . ° 
and is published in the Sind Government Gasette, Part 1V, dated the 15th 
e oa 


May, I941, 
Sind Act No. VII of 1941, 
An Aot to amend the Sind Agrioulturists Relief Act, 1940. 

WHEREAS it is expedient to amend the Sind Agriculturisté Relief is 
Act, 1940, for the pufpose bereinafter appearing + It is bereby enacted as 
follows :— 

1. Short title.—This Act may be called the Sind Agriculiurists Kelief 
(Amendment) Act, 194}, œ . ae 

° Notes. e 

Object.—"Under sectich 13 of tbe Sind Agriculturists Reliet Act, 1940, 
debts due under decrees can be scaled down and for ibis purpose tbe 
decree could be amended, The section, bowever, provides ibat the applica- 
tion for tbe amendment of a decree should be made witbin 90 days of the 
commencement of the Act. This provision was not given sufficient publicity 
and accordirgly, in the large mojority of cases, no advantage bas,Sbeen 
taken of this section. With a view to remove this hardship it is proposed 
that an application under section 13 may ba made at aby time within 90 
days of the commercement of the amegding Act. œ» 

It is pocsible that scme applications may have been dismissed or with- 
drawn on the ground that they were made beyond time. It is Proposed to 
revive such applications and on such revival they will be dealt with in 
accordance with the provisions of section 13. [Vide Statement of Objects 
and Reasons, printed at page 152 of Part IV of the Sind Government 
Gisette, 1941,] 

2. Amendment of section 13 of Sind VIII of 1940.—(1) Section 13 
of the Sind Agriculturists Relief Act, 1940 (hereinafter called the said Act), 
shall bave effect as if for the period of 90 days to be reckoned from the 
commencement of the said Act there wer@ substituted a period of 90 days 

~ to be reckoned from the commencement of this Act 

(2) If any application made under section 13 of the said Act has been 
dismissed or withdrawn iv a court of first instance or op revision or appeal 
hy reason only that the application was made more than 90 days from 
the commencement of the said Act, tbe applicationesball be restored or 
revived : 

Provided that in the event of the said application being 50 regtored or 
revived tbe court shall be bound by the finding of the former couri by or æ 
before whom the application was dismissed or withdrawn on any issue of 
fact which was heard and finally determined ty it, 








The Bombay Land Revenue Code (Sind Second Am%ndment) 
Act, 1941. g ° 
Received the assent of tbe Governcr-Gereral on the id6th May 1641 
and ja published in the Sind Government Gusetie, Part IV, dated the Sth 
June 1941, s en 
An Aot further to amend the Bombay Land Revenue Code, 1879, œ 
in its applicatiqn fo the Provinog of Sina. . 
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Sind Act No. VIII of 1941. 
WHEREAS it is expedient further to amend the Bombay Land 

e , Revenue Code, 1879, in its application to the Province of Sioa, for the 

purpose hereinafter appebring ; It is hereby enacted as follows :— 
z 1. Shôrt title.-This Act may be called tbe Bombay Land Revenue 

Code (Sind Second Amendment) Act, 1941. 

: Notes. 

è Object.—''Goveroment lands in the Barrage area are generally sold 
on the instalment basis. In the past, a piece of land hasebeen given out to 
two or more persons in specified shares, witb the condition that the purs 
chasers will be jointly and severally liable for the payment of further instal- 

e qents. But it hag been noticed on many occasions that one or more of the 

e co-sbarers deliberately default in the payment of tbewir sbare of the dues and 
the remaining co-sharers are unable to pay the iastalments in respect of 
the entire grant, In spch circumstances, the Revenue Officer is left with 
no other option than the cancellation of the whole grant. Government are 
of the opinion that such action is unduly severe on those co-sharers who 
are willing and able to pay only their share of the dues. Government bave 
recently passed orders prohibiting the making of joint grants in future, 
but the difficulties pointed out above will persist in respect of the grants 
already made, either*when tbey are joint or when a grantee dies and bis 
land is inherited by a mumber of people. Government bave, therefore, 
decided that in order to provide relief in such cases, it is necessary to amend 
the Land Re¥enus Code so as to enable the Collector to sub-divide a grant, 
when the grantees are more than one, and cancel tbose parts of it for wbicb 
malkano has not bsan paid and continue the remainder in the names of the 
co-sharers who undertake to pay the proportionate instalments, after accer- 
taining the amount paid by or on behalf of each co-sharer. “[Vide State- 
ment of Objects and Reasons, printed at page 157 of Pert IV of tha 
Sind Government Gazette, 1941]. 

2. Insertion of new section 82A in Bombay V of 1879.—After 
section 82 of the Bombay Land Rewenue Code, 1879, tbe following new 
section shall be inserted, namely :~—- 

“32A. Partition of occupancies sold on instalment terms.— When 
an occupancy is sold to, or is for the time being beld by, more than one 
person io definsd shares on condition that the cccupancy price shall be paid 
in instalments and defqult is made in the payment of any such instalment 
the following provisions shall bave effect, namely :— 

(1) if,a co-sharer m such occupancy has paid in respect of bis sbare all 

the amount due until the date of such default, proportionate to sach ebare, 

tbe Collector may, notwithslanding anything contained in the agreement 
of sale in respect of such occupancy or any law for the time being in force, 
sub-divide the pccupancy and keep the, agreement alive with respect to such 
share and canfel it with respect to the res! of the occupancy ; 

* (2) the agreemSnt of sale shall bave effect as respecis such share 
as for the occupancy price and the instalments specified therein an amount 
proportionate to such share or instalmeuts were substituted ; 

(3) When an occupancy has been sub-divided as aforesaid the Collector 

@ shall partition the land in accordance with such sub-division.” 
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The Sind Debt Conciliation Act, 1941. 
Received the assent of the Governor-General on the 21st May 1941 and 
is published in the Sind Government Gasette, Part IV, dated the Sth 


June 1941, 
Sind Act No. IX of 1941. 

An Act to pake provision far the setting up df Debt Conciliation 
Boards to relieve agrioulturists from indebtedness, . 

WHEREAS it is expedient to relieve agriculturists from indebtedness 
by amicable settlement between them and their creditors; lt is hereby enact- 
ed as follows :— s 

1. Short title, tent and commencement.—(1) This Act may be 
called the Sind Debt Conciliation Act, 1941. 

(2) It shall extend to the whole of the Province of Sind. s 

(3) It shall come into farce on such date as the Provincial Govern- 
ment may, by notification, direct, 

` Notes 

Object.—“Of recent year agricultural indebtedness has attracted wide 
spread attention throughout India, aod laws providing Sor the conciliation 
of agriculturists’ debts hava been enactad in many provinces, both before 
. and after the introduction of Provincial Autonomy. One of tbe earliest 
of such Acts was passed io the Central Provinces in 1933, and the reports 
on its working show tbat it bas bean widely availed of, and has resulted 
in the amicable settlement of debts at a figure betwetn forty and fifty 
per cent. of the amount claimed. it hag thus benefyed debtor and creditor 
alike, the former by relieving bim of interest accumulating at excessive 
rates, and the latter by affording him early paymant of his difes without 
recourse to the Civil Coart. 

The Bill provides for the appointmént of Conciliagion Boards in any 
district or part therecf, and by adopting the definition of “agriculturist” 
used in the Dekkhan Agricultarists” Relief Act, brings a large section of 
the public within i's scope. The basis of tbe Bill is voluntary settlement, 
but it also provides tbat if a debtor makes a reasonable offer which is 
accepted by forty per cent. of bis creditors, the others may be compelled to 
agree to tt, Applications may be made te the Boards by botb debtors and 
creditors * It confers substantial advavtages 
on creditors who sie ap amicable setilement with debtors, and penalises 
tbose who unreasonably refuse to do so, by depriving them of their costs in 
subsequent proceediogs as well as of interest in excess of simple interest 
at six per cent. 

The Bill, though framed with a view to the special needs of Sind, has 
been drafted after careful scratiny of the Acts of other Provincial Legislatures, 
and is believed to contain all their most satisfactory features.” [Vide State- 
* ment of Objects and Reasons, printed at pages 576-577 of Part IV of tha 
Sind Government Gusetie, 1939.] 

2, Definitions.—1o this Act, unlegs there is anything repugnant in tha 
subject or context, % 

(a) the expressions "land", “bolding” and "village'® sball bave tha 
meanings assigned to them in the Bombay Land Revense 
Code, 1879; 

(b) “Board” means a Debt Conciliation Board establisheds ander 
section 3; 

(c) “creditor” means a person to whom,a debt Is owing but shall not 


include a Co-opefative Society; ° e 
+ e e 
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(dì) “debt” includes all liabilities owing to a creditor, in cash ot kind, 
secured or uogecured, payable under a decree or order of a civil court or 
otherwise, whether due or vot due but shall not include arrears of wages, 
land revenue or anything recoverable as an arrear of land revenue, or any 
money for the recovery of which a suit is barred by limitation Ôr any money 
advanced by a bankiag company as defined in section 277F of tbe Indian 
Comnarges Act, 1913, or any debt incurred for tbe purpose of trade or 
business not connected witb agriculture ; 

(e) “debtor” means an agriculturist whose debts exceed one hundred 
rupees but do not exceed fifty thousand rupees; 

Explanation,—\o cemputiog the total amount ef debts for the purpose 
of this clause debts excluded under clause (d) sball also be taken into 
consideration, 

(f) “agriculturist” aball have the same meaning as in the Deccan 
AgriculturistseRelief Act, 1879, but shall no» include a person who bas 
in avy one of the three years preceding that ing which the question of his 
status as a debtor under this Act arises paid, *as assessment, eight thousand 
rupees or more; 9° 

Bxplanation.—For the purposes of this clause ‘hakabo’ payable in 
respect of alienated land shall be deemed to be assessment and in calculating 
the assessment paid by the debtor twice the amount paid as ‘hakabo’ shall 
be reckoned as tha assessment paid io respect of such land 

(ag) “prescpibea” means prescribed by rules made under 
this Act. ` 

. Notes, 

The definitions of ‘creditor’ and ‘debi’ exclude debts due to Co-operative 
Societies as well debts ancurred for tha purpose of trade or business not 
connected with agriculture, The definition of “agriculturist” excludes persons 
who pay more than eight thousand rupees assessment or four thousaod 
rupees ‘hakabo’ or whose debts exceed fifty thousand rupees, 

3. Establishment of Debt Conoiliation Board.—(1) The Provincial 
Government may establish ons or more Debt Conciliation Boards for a 
district. A Board sball consist of one member called the Conciliation Officer 
who shall be assisted by two Advisers. Tbe Advisers shall advise the 
Conciliation Officer in tha discharge of his functions under this Act and sball 
enter upon their duties after a notice bas been issued under sub-section (1) 
of section 9, 

(2) The Conciliation Officer shal] be a person who holds or has beld 
an office not lower in rank than that of a First Class Subordinate Judge or 
an Assistant Collectér or a Deputy Collector of tbe first grade. 

(3) The Provincial Government shall hava the power to transfer a 
Conciliation Officer from one Board to another or to dissolve any 
sari and from the date of such dissolution the Board shall cease to’ 
exist, 

(4) When a Board is dissolved or otherwise ceases to exist, the Pro- 
vincial Gowernment may at any “time establish another Board for the 


,area for whichethe former Board was established and may declare the 


Board newly established to be the successor in office of the Board which bas 
ceased to exist and such Board sball exercise all the powers under 
the Act. 
° Notes. 
Tbis section provides that the Board shall consist of 3 members of 
e e 
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whom 2 shall be advisers. H is also provided tbat the Conciliation Officer 
shall be a person who bolds or bas held an office not lower in rank tbae that 
of a First Class Subordinate Judge, or an Assistant Collector or a Deputy 
Collector of the first grade, 

4 Appliontion for settlement between debler and his oreditors.we 
(1) A debtor er any of! his creditors may apply to the Boayd appointed 
for the area io which the debtor ordinarily resides to effect a settlement bet- 
ween the debtor and bis creditors, : 

-(2) No debtor or creditor shall make mors than one application to a 
Board and where applications have been made, by the debtor and any of 
his creditors, the applications made by tbe creditors shall be consolidated 
with the application made by the debtor. ° 

(3) Jf applications for the settlamert of the debts of the same debtor 
are made to more than onb Board, such applications shall; io accordaneéé * 
with rales made under |this Act, be transferred to and dealt with by one® 
Board as one single application. 

(4) In case of dispute it sball be competent to the Board to decide whet- 
her the debtor is an agricultarist or not and, subject to the provisions of 
sub-section (5), the decision of tha Board sball be final, 

(5) Any person aggrieved by an oder passed under sub-section (4) may 
appeal against such order to the District Judge having jurisdiction in the 
area for which the Board is constituted ; š 

Provided that where the District Judge is a member of the Board which 
passed the order no appeal.shbail lie against such ofder, 

5. Verification of application.—Every application to s% Board shall 
be in writing and shall be signed and verified in the manner prescribed, 

6. Particulars to be stated in application.—(1) Every application 
presented by a debtor to the Board shall contain tbe? following particulars, 
namely i— 

(a) tbe place where he resides; 

(b) the amount and particulars of all claims against him, together with 
the names and residences of bis creditors so far as tbey are known to, or 
can, by the exercise of reasonable care and diligence, be ascertained by 
bim; and . 

(o) particulars of thls debtor's property both moveable and immoveable 
(including claims due to bim), a specification of the value thereof and the 
places where the same may be found and details of any mortgage, lien or 
charge subsisting thereon. 

(2) Every application presented by tbe credftor shall contain the 
following particulars, namely :— 

(a) the place where! the debtor resides; and e 

(b) the amount and particulars of bis claim against such debtor. r 

7. Rejection of applications—If the application does not comply 
with any of the requirements mentioned in sections 5 and 6, the Board 
may returo the application for acierdment. If the app¥cation is not 
amended witbia the time fixed by the Board or within soch further tinge 
as the Board may allow jhe application shall be rejected. The rejection of 
av application under thig section shall preclude the applicant from ma ing 
a second application within twelve months from the date on which, tbe first 
application was rejected.’ s . 

i Notes. 

This sectiqn provides that if ghe applftation is:dismissed on account of 

the debtor's default tg comply witb the reqafrements of segtions 5 and 6,a 
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second application will not be entertained before 12 months from the dale 
on which the firå application was dismissed. ; 
8. Procedure on application.—(1) On receipt of an application under 
section 4 the Board sball, unless it rejects the application under, section 7, 
° passan order fixing a date and place for hearing tha application. 
(2) Notice of the order under sub-section (1) sball be gerved on the 
debtor and treditors io the manner prescribed. 
(3) If the application under section 4 is made by the creditor and the 
debtor wifully fails to appear after service of notice under sub-section (2) 
. or baving appeared wilfully fails to furfisb tbe particulars mentioned in sub- 
section (1) of sectinn 6, the application shall be rejectede If an application 
is rejected under this sub-section the debt dua to tbe creditor making such 
application shall, if a suit 19 instituted in respert of such debt before a fresb 
® woplication undeg section 4 has been made, be exeluded from the operation of 
e this Act unless the creditor agrees tbat it may no? be so excluded. 
(4) If the application is made by acreditom tbe debtor shall, on his 
appearance, furnish tke particulars mentioned if sub-section (1) of section 
6 and notice shall be sent to all creditors specified by bim. 
Notes. 
The scheme of the Act is that it is not obligatory on the debtor to 
agree to any settlement even tbough such a settlement is considered by the 
7 Board to be fair and reasonable. If the creditor makes an application for 
conciliation the debfor can refuse to appear before the Board or retuse to 
furnish a statement of #is debts gr decline conciliation or settlement. 
In such a cqse the section provides tbat if after bis application is dismissed 
the creditor files a suit for his money the debtor cannot compel any 
settlement of that debt unless the creditor agrees. 
Notice calling upon oreditors to submit statements of debts.-— 
(1) If, after examining the debtor, it 18 in the opinion of the Board practic- 
able to attempt to effect a settlement between him and his creditors, 
a notice sball ba issued and served and published in the manner prescribed, 
calling upon every creditor of the debtor to submit a statement of debts 
owed to such creditor by tha debtor. Such statement shall be io wriling 
and shall be signed aud verified io the manner prescribed and sball be sub- 
mitted to the Board witbin (wo months from the date of service or publica- 
tion of the notice as the case may be: : ~ 
Provided that if the Board is satisfied that any creditor was, for good 
and sufficient cause, unable to comply with such directione, it may extend 
the period for the submission of his statement of the debt owed to bim by not 
more than two months. 
(2) Subject to tbs provisions of sub-section (3) where a creditor wilfully 
~ fails to submit, a statement of the debt due to him in compliance witb the 
provisions of sub-section (1) such debt shall, except where the application 
in respect of which the notice is issued under sub-section (1) is dismissed 
under section g 3, be deemed for all purposes and all occasions to have been 
duly discharged. 
* (3) If a creditor proves to the satisfaction of the Board that the potice 
wab not served on him or that ha bad no knowledge of publication thereof 
or that for some otber sufficient reason hea was unable to submit the state- 
ment, the Board may revive the debt if the caaditor files an application in 


* that behalf within two months after be becomes aware of the proceedings 
taken under this section, e ` 
+ 
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(4) If the Board declines to-revive the debt an appeal shall lie against 
such order to the District Judge having jurisdiction in the area for which be 
Board is constituted and the District Judge may reverse, modify or confirm 
the order of the Board: 

Provided that where the District Judge is a member of the Board 
which passed the order nd appeal sball lie against such order. 

Procedure on. submission of statement of debts.—(1) Every 
creditor submitting a statement of the debts owed to bim in compliance with 
a notice issued under sub-section (t) of gection 9 shall furnish, along with 
such statement, full particulars of all such debte apd sball at the same time 
produce all documents including entries in books of account on which be 
relies to support his claims, together with a true copy of evety such 
document. 


(2) The Board shall,, affer marking for the purpose gf identification g e 


every original document so produced and verifytog -the correctness of the 
copy, retain the copy and retogo the original to the creditor, 

(3) If any document which is in the possession ore under the control 
of the creditor is not produced by him as required by sub-section (1), the 
document shall not be admissible in evidenca against the debtor in any sult 
brought by the creditor of by any persons claiming under bim for the re- 
covery of the debt, z 

Provided that the Board or the Court sball have the. power to excuse 
for vulid reasons any default of delay in producing the document or to grant 
reasonable time for producing the same in shy proceading pending 
before it. 

11, Power of Board to decide dispute as to the existence of amount 
of debts or assets. Tbe! Board shall call upon the debtor- and each 
creditor, respectively, to explain bis case regarding eachedsbt. 

(2) If there ig a dispute as to tbe existence or the amount of the 
debt due to any creditor or the assets of any deblor, the Board may 
decide the matter after taking such evidence as may be adduced by all the 
parties concerned and such decision shall be binding on all parties in all 
proceedings before the Board. - 

Provided that a decree of a Civil Couft relating to a debt shall be con- 
clusive evidence as to the existenca and amount of debt, unless the decree 
is ex-parte or has been obtained by fraud or collusion or bas been passed 

-after the date of an application under section 4, 

Explanation.—A decree shall not be deemed to be ex-parte if the 
debtor has anpeared in the proceedings at apy tima*before the decree is 
passed, 

(3) An appeal against an order of the Board under aub-seglion (2) 
shall lie to the District Judge baviog jurisdiction in the area for which the 
Board is constituted: i 

Provided that where the District Judge is a member of the Board 
which passed tbe order the appeal shall®lie to the Chief Court og Sind: 

Provided further that when tba amount of the debteis five bundred 
rupees or less n> appeal shall lie against an order of the Board. a 

(4) The Board shall prepare a complete schedule of the creditors dbd 
of the assets and Hablities of the debtor. : 

12. Powers of Board.—\\) Subject to rules made under this’Act, a 
Board may exercise all such powers connected with the summoning and 
sxamining of paries and witnesgegjand with tbe production of documents 
as are conferred on a Givil Court by the Cod@of Civil Procgdare, 1908, 

e . 
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(2) Any person present may be required by a Board to furnish any 
infgrmation orto produce any document then and there in his possession 
or power, 

Dismissal of application.—(1) An application under section 
4 may be dismissed by the Board at any stage of the proceedings, — 

(a) if, for reasons to be stated in writing, the Board dqes not consider 
it practic&ble to effect a settlement of the debts; or 

(b) if, in the opinion of the Board, the applicant fails to pursue his 
application with due diligence: 

Provided that when such applicdnt is a creditor, the Board, instead of 
dismissing such applications may substitute the debtor er any other creditor, 
who shall thereafter be deamed to be the applicant for the purposes of this 
Act; or 


` (o) if thg application ineludes a claim which, in the opinion 


of tbe Board is collusive and is intended to defraud any 
creditor, © 

(2) The dismiagal of an application unde? clause (c) of sub-section (1) 
shall not preclude the applicant from making a fresh application in respect 
of debts which are neither collusive nor intended to defraud any 
craditor: 

Provided that no such application sball be entertained except after 
the expiry of six months trom the dats of the order made on the previous 
application. 

(3) No order dismissing an appljcation under sub-section (1) sball be 
passed by the Board unless the applicant has been afforded an opportunity 
to be heard in the matter. 

14. Settlement of debts.—(1) (a) When any creditor agrees in res- 
pect of any debt owdng to him to an amicable settlement with the debtor, the 
Board shall embody such settlement in writing; or 

(b) when creditors to whom there is owing not less than forty per cent. 
of the total debt agree to an amicable settlement with the debtor, the Board, 
if it considers that an offer made by the debtor for the settlement of avy 
debt not iocluded in the amicable settlement is a fair offer which the creditor 
concerned ought reasonably to aecept, may pass an order tbat tbe debt 
A which tbe offer relates shall be settled in accordance with such 
oner, 

Provided tbat for the purposes of this clause an offer shall not be con- 
sidered by the Board to be a fair offer— 5 

(i) if ita terms age less favourable than tbe terms of the amicable settle- 
ment relating to a debt of the same description, or 

(si) jf it contemplates the reduction of any debt to an amount which 
is less than the original principal of the debt plus simple interest at the rate 
of six per cent, per annum as determined under sub-section (2) of section 
11, aoless creditors ta whom there is owing vot less than sixty-six per 
cent, of the total debt agree to the proposed reduction, 

(2) Th terms of any settlement of debt under sub-section (1) shall 

*forthwith be reduced to writing io the form of an agreement recording the 
amounts payable to the creditors and tbe manner in which, the assets from 
which and the times at which, they are to be .paid. Such agreement shall 
be.redd out and explained to the parties coneerned and shall be signed or 
otherwise authenticated by the Boaid and the parties who have agreed 
to tbe amicable settlement, ry 

(3) The order under clauge,(b) of stb-section a sbafl be in the form 
of an award ang shall specify such details as may be prescribed, 


t: 


SIND ACT NO. IX OF 194], be ‘N 57 





(4) An agreement made urder sub-section (2) or an award passed under 
sub-section (3) shall, within 30 days of the making thereSf, be regigtered 
under the Indian Registration Act, 1908, by the Conciliation Officer in 
such manner as may be prescribed and it sball then take effect as if it were a 
decree.of a civil court. 

(5) For ihe purpose of the registration of an agreement or award under” 
sub-section (4) tbe Conciliation Officer rbal! be deemed to be of officer of 
Government empowered to execute such agreement or award within the 
meaning of section 88 of the Indian Registration Act, 1908. 

(6) If after the making of an agreement under sub-gection (2) or the 
framing of an award under sub-section (3) any debt is revived by the Board 
under sub-section (3) orjby the District Judge under sub-section (4) of section 
9, the agreement and the award and all proceedings taken in Dursuance 


thereof sball stand caticalked; the application ander segtlon 4 shall bgp e 


deemed to have been received in the office of the Board on the date of such e 
reviver, and all the providions of this Act shall apply in respect of the 
application accordingly $ i 

(7) If after the making of an agreement under sub-section (2) or the 
framing of an award under sub-section (3) any debt is disallowed or allowed 
on appeal under sub-section (3) of section 11, whether wholly or in part, 
the agreement or award, as the case may be, shall be modified by the 
Board in accordance with the order passed on such appeal, 

l Notes. ° 

Under this section, if creditors, tg whom not dess than 40 per cant. of 
the total debt is owing agree to accept the principal and 6 per cent. interest, 
the Board can compel the remaining 60 per cant, to agrea to *tboge terms, 
lt is also provided that if the creditors to whom 66 per cent. of tbe total 
debts is due agree to reduce the principal or waive tbæinterest, iben in that 
case too the remaining 34 per cent, would be bound to accept the settlement, 

15. Transfer of |application.—(1) The Revenas Commissioner for 
Sind may, subject to rules made under this Act, transfer from one Board to 
another, for disposal, applications made under section 4. 

(2) A Board to which an application ig transferred under sub-section 
(1) may continue the proceedings in cownection with tbe application from 
the stage which bas beep reached when the application is transferred. 

16. Properties exempt from attachment not to be taken into 
account.—In any scheme of debt conciliation under tbis Act, such properties 
as are exempt from attachment under the Code of Civil Procedure, 1908, 
shall not be taken into account and sball be left to tke judgment debtor free 
from any liability for big debts. : 

17, Maximum amount allowable in satisfaction of a debt.--In any 
scheme of debt conciliation under this Act, no creditor shall be allowed a 
greater amount in satisfaction of both principal and interest tban twice the 
amount of principal originally borrowed: 

Provided that interpat shall not be allowed at a rate excegding nine per 
cent, per annum simple! 2 

Provided further that where at any time up to the date of the agreemeht 
or award a creditor bas received twice or more than twice the amount of 
the principal originally borrowed no interest shall be allowed on the amount 
of principal remaining unpalé aa eat the date of such agreement ôr award. 

otes. 

This section providea that interest sbell not be allowed at a rate exceed- 
ing 9 per cent, per apnym simple*interest, pd that if at apy time up to the 
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date of the agreement or award a creditor bas received twice the amount of 
principal or more no further interest shall be allowed. 

18. Power of Board to dismiss applioation.—(1) If no amicable 
settlement is arrived at under sub-section (1) of section 14 within twelve 

e months of the date of issye of the notice under sub-section (1) of section 9, 
the application made under section 4 shall be dismissed and, df the Board 
considers that tbe debtor bas made any creditor a fair offer which 
the creditor ought reasonably to accept, it shall proceed under 
section 24, 

(2) Io computing the perjod of twelve months under sub-section (1) the 
period during which an appeal in any proceeding upo application under 
section 4 js pending shall be excluded. 

(3) When the application is dismissed under sub-section (1), no second 
© Wpplication shall Je before the expiry of three yeats from the data on which 
è the first application was dis missed ; 

Provided that in proceedings upon such second application the amount 
of any debt due under a decree obtained by a creditor after’ thé dismissal of 
the first application shall not be varied without the consent of such creditor 
unless it is proved to the salisfastion -of the Board that such decree wag 
obtained by fraud or collusion. 

(4) If the second application made under sub-section (3) is digmissed no 
fresb application shaji lie under ibis Act. 

Notes. 

This section providemibat if po amicable settlement is arrived at within 

the specified period, no second application shall be entertained before the 
expiry of three years from -tbe date on which tbe first application was 
dismissed and-that in proceedings on second application decrees obtained 
during the interveningeperiod sball not be varied without the consent of the 
creditor concerned. 
j 19. Existing mortgage, lien, oharge, pledge or hypothecation to 
subsist: —Wbere an agreement or an award registered under sub-section 
(4) of section 14 relates to a debt which is secured by a mortgage, lien or 
charge on any immoveable property or by tbe pledge or hypothecation of 
any moveable property of a debtor, Such mortgage, lien, charge, pledge or 
hypothecation shall subsist to the extent of the amount payable to the 
creditor in respect of such debt tn accordance of -the tefms of the agree. 
ment or of the award until such amount has been paid or the property has 
been sold for the satisfaction of such debt. 

20. Recovery of sums due under agreement or award,—~(l) lf a 
debtor defaults in paying any amount due in accordance with the terms of 
an agreement or an award registered under sub-section (4) of section 14 


~ such amount shall be recoverable by the Collector, io the manner hereinafter 


indicated, on the application of the creditor made to the Collector within 90 
days of the date of default. 

(2) Securgd debts shall he recoverable frcm the property on which they 
are secured as if g decree for the amount of such debts bad been passed by 
a civil court and transferred ta the Collector for execution under section 68 
of fhe Code of Civil Procedure, 1908, 

(3) Notwithstanding anything contained in any law for the time being 
in force, unsecured debts shall be recoverable ffom the property of the debtor: 
provided that in effecting the recovery the Collector shall proceed in tha 
-following order, that Is to say, the amount shali be recoverad— 


e $. >» 
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firstly, by tbe sale of moveable property of tbe debtor; 

secondly, by the sale of immoveable property, other than agricultural 
land of tbe debtor; 

thirdly, if tbe ’Colector 1s of opinion that the amount can be raised by 
leasing on payment of a premium or by mortgaging such agricaltural land 
of the debtor as jn the opinion of the Collector, is not fequired for the support 
of the debtor and of tbe members of the family dependent on him,ey taking 
possession of such land and by leasing on payment of a premium or mortgag- 
ing the whole or any part of such property; 

fourthly, by selling the agriculiard land of tbe debtor or such part 
thereof as may be sufficient to realize the amount®*for the time being payable 
under the agreement or award, 

(4) Where the Collector has, under sub-cections (1), (2) and (3), re- 


covered any amount which was payable in accordance with the terms Of pe 


an agreement or an award Be shal! proceed to make payments as follows: 

(a) be shall, in the firsa instance, apply the sum realised, from tbe sale 
of any portion of the propertyYeferred to in section 19 to the payment of 
any amount! payable under the agreement or award on acount of a debt which 
is secured by a mortgage, llen, charge, pledge or hypothecation of or on such 
property in order of priority determined in accordance witb tbe provisions 
of tha Transfer of Property Act, 1882, and, if the said sum is insufficient to 
meet such payments, the amounts which have remained unpaid shall rank 
equally with unsecured-debts ; e 

(b) if there is a surplus after the payments fave been made under 
clause (a), the Collector shall apply to the payment of any other amounts 
payable under the agreement or the award the sum of the surpltf& and of the 
proceeds realized from the gale of sucb portion of any otber property of 
the debtor as will, tngether with the surplus, be sufficient to meat the pay- 
ment of such amounts; 

(c) if the sum of the surplus: and sale proceeds referred to in clause 
(b), is insufficient to meset the payment of secured debts which bave bean 
ranked with unsecured debt: and unsecured debts, all such debts shall rank 
equally between themselves, for the purposes of payment; 

(d) any further surplus remaining after the payments bave been mada 
under clauses (a), (b) and (c) shall be paid by the Collector to the 
debtor. 

(5) Where the Collector fails, under sub-sections (1), (2) and (3) to 
recover any part of the amount referred to therein, be shall certify that it 
is trrecoverable by bim and thereupon any amount, which was payable 
under such agreement or award but bas not been paid shall be recoverable 
as if a decree of a civil court bad theo been passed for its payment. 

(6) An appeal against an order passed by the Collector udder this 
section shall lie to the Revenue Commissioner for Sind, 

l. Power to deposit amount of instalment with Collector.— 
(1) If a creditor refuses to accept any amount tendered to him by bis debtor 
in accordance with the terms of an agreement or awa registered 
under sub-section (4) of section 14 or if, in any case the débior is doubtfub 
as to the person entitled to receive such amount, the debtor may apply eto 
the Collector to deposit such amount with him 

(2) An application made ugder sub-section (1) shall be in writing and 
shall contain — 

(a) a statement of the grounds on which it has been made, 

e e 
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(b) the name of the creditor to whose credit the deposit is to be 

entered, and 
e (o) the name of the person to whom payment was last made and of the 
person vow claiming it. 

92. Grant of receipt for deposit —(1) If it appears to the Collector 

* sœ that the applicant is eatitled to make tbe deposit under section 21, he sbalłl 
receive such deposit and give a receipt therefor. 

(2) “Payment of deposit.—The Collector shall cause a potice of 
such deposit to be served on every person who, be bas reason to believe, 
claims or is entitled to it aud may pay tbe amount thereaf to any person 

e appearing to him to be entiled to it, or may retain it, Pending the decision 
of a Civil Court as to the person entitled to it, 

(SLA debtor who has made a deposit under section 21, sball be held 
to bave fulfilled the terms of the agreement or award. 

“®% 23. Bareof suits and other legal proceégings—No suit or otber legat 

e proceeding shall be instituted against the Crown pr any officer of (he Crown 
in respect of anything done or putporiing toghave been done regarding a 
deposit under this Aet, but notbing in this section shall prevent any person 
entitled to recover the amount from recovering it from any person to whom 
it has been paid under sub-section (2) of section 22. 

24. Grant of certificate in respect of certain debts —(1) Where, 
during tbe hearing of any application made under section 4, avy creditor 
refuses to agree to an amicable settlement, and if no order bas been passed 
under clause (b) of sub-section (1) of section 14, in respect of the debts due to 
such creditor, tbe Board®*shall, if it isæf opinion that the debtor has made 
such creditgr a fair offer which the creditor ought reasonably to accept, 
grant the debtor a certificate in such form as may be prescribed, in respect 
of tha debts owned by him to such creditor. 

Tbe Board in coming to a decision whether the offer made is fair or not, 
may take into consideration— 

(i) the fall or rise in the value of land and its produce in the 
locality ; 

(ŝi) the amount of consideration actually received ; 

(sis) the reasonableness of the rates of interest ; 

(iv) the onerous conditions, ff any, subject to which the loan was 
granted; 

(v) whether at any time, the creditor or the debtor was offered settle- 
ment of the debt in full or part and if so what the terms were; 
and 

(vi) any other pasticulars which the Board thinks it desirable to take 
into account. 

(2) Power of Court to disallow cost or interest.—Where any credi- 
tor sues in a Civil Court for the recovery of a debt 10 respect of which a 


e> certificate bas been granted under cub-section (1), tha Court shall, notwitb- 
standing the provisions of any law for the time being in force, not allow 
the plaintiff ay cost 19 such suit, or aby interest on the debt after the date 
of such certifigate in excess of simple interest at 6 per cent. per 
E fonum on the principal amount dus on the date of such certificate. 


© (3) Deorees in suits after registration of agreenent not to be exeouted. 
—-Where after the registration of an agreement under sub-sec ‘ion (4) of section 

14, any unsecured creditor sues for the recovefy of a dabt incurred before 

e the date of such agreement and in respect of which a certificate has beep 
granted under sub-section (1) or &ny credijor sues for the retovery of a debt 


a, : 
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incurred after the date of the application under section 4; apy decree passed 
in such suit shall, notwithstanding anything contained in the Code of Civil 
Procedure, 1908, not be executed as against tbe aseets, if any, set apart 
in the agreement for the satisfaction of tbe agreed debts until all amounts 


recorded as payable under such agreement bave been paid. ee 


25. Bar of Civil Suits.—No Civil Court sball entertain—, 

(a) any suit in respect of— 

(1) any matter pendirg before a Board in proceedings in which a notice 
has been ordered to be issued under sub section (1) of section 9, or 

(2) the validity of any procedure or the legality of apy agreement or 
award made under tBis Act, or 

(3) the recovery of any debt payable under an agreement ,or award 
registered urder sub-section (4) of section 14, from any person who, as a 
debtor, was party to such agreement or award ; or 


(4) the recovery of any debt which bas been deemed to bave been duly ° 


discharged under sub-section (2) of section Y except a debt which is revived 
under sub-section (3) or sub-Ssction (4) of that section por 

(b) any application to execute a decree the execytion of which is 
suspended under sub-section (3) of section 24. 

26, Avoidance of certain transfers of Debtors’ property.~~-(1) 
Every transfer of property made, with ioteot to defeat or delay the 
creditors of the debtor or to give a preference to one creditor 
over the other creditors, within six months next’ before the date of an 
application uvder section 4 or after sugh an application has been made and 
until the agreement or award registered in pursuance of such, application 
has been folly carried out, shall be voidable by order of the Board cn 
application by the creditors so defeated or delayed or affected by such 


preference, ° 


(2) An appeal against an order of the Board under tbis seclion sball 


lie to the District Jadge baving jurisdiction io the area for which the Board 


is constituted ; 
Provided that where the District Judge is a member of the Board 


which passed the order and the valus of the property transferred, at the date 


of the transfer, exceeds rupees two tbousabd the appeal shall lie to the Chief 
Court of Sind. 

27. Alsenztion made with sanotion of Board not to be considered 
28 @ fraudulent preference.~-Any alienation of land for a fair price made 
with the sanction of the Board in pursuance of or to carry out the agree- 
meot or award mentioned iv section 14, shall not be @onsidered as a frau- 
dulent preference under the Presidency Towns Insolvency Act, 1909, and 
the Provincial Insolvercy Act, 1920, nor sball such alienation be evoidable 
under section 53 of the Transfer of Property Act, 1882. 

28. Bar of appeal or revision.— Except ss expressly provided in 
this Act, no appeal or application for revision sball lie against any “order 
passed by a Board. . ` 

Power of Board to review sts order.— A Board way, on applica-, 
tion from any person interested made within ninety days of the passi Pa 
of an order, or on its own motion at any time, review any order passed by 
it and pass such order in reference to it as it thinks fit; 

Provided tbat no order shall be varied or reversed unless notice bas been 
given to the persons interested to appear and be beard in support of such 


e 
order, 4 E 


oe OJ e 
1 Corrected by Notification No. S. 23/11/L, dated 6th June, 1941, 
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30. Appearance of parties before Board —In any proceedirgs be- 
foree Board avf party may appear in person or, with the permission of 
the Board, by an agent authorised in writing who sball not be a legal 
Practitioner : 


+ 
ee Provided that the Board may grant permission to appear by a legal 


practitioner if the amount involved in the application made ynder section 4 
exceeds twb ibousand rupees, 

31. Stay of pending suits or other pyooeedings:—When an applica- 
tion has been made to a Board under section 4 and notice bas been ordered 
to issue thereon under sub-section (1) ôf section 9 any suit or other pro- 
ceediogs then pendicg before a Civil Court in respect of any debt for the 
sattlemeht of which application bas been made shall not be proceeded with 
until the Board bas dismissed the application, 

32. Reporf by Board regarding sums due to Government.—Where 


e in ibe course of an inquiry into an application mae under section +, a Board 


finds that there is any sum owing to Government 6n account of loans advanc- 
ed under the Agricukurisigs Loans Act, 1884 or the Land Improvement 
Loans]Ac:, 1883, or otherwise, or that any sum is due to a Co-operative 
Society tbe Board shall report this fact to tha Collector or the Registrar of 
Co-operative Societies, as the case may be. 

33. Computation of period of limitation for suits and procee- 
dings —(1) In calculating the peri-d of limitation for any suit filed in, or 
proceedings before, à Civil Court for the recovery of a debt which was 
the subject of any proceedings under this Act, the tima during which such 
proceedings were pending as well as the time taken for the obtaining of 
certified copies of the order of the Board shall be excluded. 

(2) The period during which proceedings under this Act have been 
pendiog includiog the@actnal period fixed in the agreement or award for 
payment of all the debts shall, io all suits filed or proceedings taken in Civil 
Courts to recover debts, be excluded from “computation woder section 48 
of the Code of Civil Procedure, 1908, or under the Indian Limitation 
Act, 1908. 

34. Conciliation Officers and Advisers deemed to be ‘public 
servants',—Conciliation Officers agd Advisers shall be deemed to ba public 
servants within the meaning of the Indian Penal Code. 

Proceedings deemed to be gudicial proceedings. All procee- 
dings under this Act sba)! be deemed to be judicial proceedings within tbe 
meaning of section 228 of the Indian Penal Code, 

Power to make Rules —(1) The Provincial Government may 
make rules to carry out all or any of the purposes of this Act and vot incon- 
sistant therewith. 

(2) In particular and withont prejudics to the generality of the foregoing 
power, they shall have power to make rules 

(a) with reference to all matters expressly required or allowed by this 
Act io ba pregcribed ; - 

(b) regulating the procedure before a Board; 

(c) prescribing the chargas to be made by a Board for anything done 

unfer this Act and the persons fy whom andthe manner in which such 

charges shall be paid; 

ğ (d) prescribing the records to be kept andthe returns to be made by a 
oard ; 

(e) prescribing the allowances, if any, to be paid to, the Conciliation 


Officers and Advisers ; be s e 
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(f) regulating the power of a Board to summon parties and witnesses and 
the production of documents under section 12 and the grant ®of expensgs to 
witpesses ; and 

(g) prescribing the place at wbicb and the manner in which an agree- 
ment or award shall be registered under sub-section (4), of section 14, 

(3) All rujes made under this Act sball be eubject to the condition of * 
the rules being made after previous publication, 

(4) In making any rule the Provincial Government may icedi that a 
breach thereof shall be punisbable with fine which may extend to fifty 
rupees, and in case of a continuing.breach with fine which may extend ‘to ten 
rupees for every day during which the breaéh continues ‘after abe first 
breech. 

(5) Rules made under this Act sball be laid upo tha table of ® iss Sind 
Legislative Assembly at ihs session of the Assembly next foll lowing and ne 
be liable ta be modified or Yescinded by a resolution of the faid Assembly a 
the modification or recissi8n so made,shal] after publication dn the Official 


Gaseite be deemed.to have dome into force. E 


The Agriculturists’ Loans (Sind Amendment) ‘Act, 1941, 
Received the assent of the ;Governor on the 19:b July 1941 and is 
Published in the Sind Government Gasetie, Part IV, dated. the 31st July 


1941, ' : 
Sind Act No. X of 1941, >» 

An Act to amend tha Agriouliurists’ Leans Act, 1884, in its 
application to the Provines of Sind, 

WHEREAS it is expedient to amend the Agriculturist? Loans Act, 
1884, in its application tothe Province of Sind, for the purposes herein- 
after appearing; Itis bereby enacted as followsi— , 

Short title, extent and commenoement,—(1) This Act may be 
called the Agriculturists’ Loan’ (Sind Amendment) Act, 1941, 
(2) It shall extend to.the whole of the Province of Sind. 
(3) It shall come into force at once. 
Notes. i 

Object.—"In order to.see that pure seeds are ulilized:by zamindars, it 
is mecessary that short-term credit sales must be allowed, as same of 
the zamidars are unable to make cash payments therefor till they 
sell a part of their produce. In the absence of tbis facility, such 
zamindars wrilize any seeds~-whetber pure or mixed--that they 
obtain from Banias or factory ;owrers on loan.g But as there is no 
provision of law empowering Government to recover such dues,.as an 
arrear of land revenue, there , exists risk of non-recovery, if short- term 
credit sales are allowed. The Agriculiurisis’ Loans Act, ° 1884, ‘is 


accordingly amended to empower Government to make. rules for,” 


supplying seed on credit to zamindars. If ‚payment; is not made, 
under section 5 it can be recovered as.arrears of land revenue,” This 
amendment will make it possible for Government to ®mbark On .B 
policy of short-term,credit sales'of pure seed." [Vide St®iement of Objets 
and Pa printed at p, 306 of Part IV of the Sind Government Gagetie, 
1941 

2, Amendment of seotéon 4 of, Aut xi of, 1884.—I eubsection (1) 
ofsec'ion 4 of the Agriculturis's’ Loans „Act, „1884 (hereinafter called the 
said Ac’), the following words shall be addgd at the end, namely:— , 

. 


@ «8 
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LOCAL BOARDS AND MUNICIPAL BOROUGHS (SIND 
AMENDMEN1) ACT, 1941. : 
e 

“and as to sale of seed on credit to owners and cccupiers of arable 
land.” A 

3. Amendment of seotion 5 of Act XII of 1884.~—]n section 5 of the 
said Act, after the word “loan” whera it occurs for tbe firstime the words 
“or sale of*seed on credit” and where it occurs for the second and third 
times the words “or sale’’ shall be inserted. 





The Bombay Village Sanitation, District Municipal, Local Boards 
and Municipal Boroughs (Sind Amendments Act, 1941. 

Received the assent of the Govercor on the 21st July 1941 and is pablish- 

ed in the Sind Government Gasetie, Part IV, dated the 31st July 1941. 
Sind Act No. XI of 1941. . 

An Aot further to amend the Bombay Village Sanitation Act, 1889, 
the Bombay Distriot Municipal Avt, 1901, the Bombay Local Boards Act, 
1923 and the Bombgy Municipal Boroughs Act 1925, in their application 
to the Provinoe of Sind. an he i 

WHEREAS it is expedient furiber to amend tbe Bombay Village 
Savitation Act, 1889, the Bombay District Muvicipal Act, 1901, the 


“Bombay Loeal Boards Act, 1923, and the Bombay Manicipal Boroughs 


Act, 1925, in their application to the Province of Sind, for the purposes 
hereinafter appearitg; It is hereby enacted as follows: 

1, Short title —Fhis Act may be called the Bombay Village 
Sanitation, District Municipal, Local Boards and Municipal Boroughs (Sind 
Amendmenf) Act, 1941, : 

Notes. 

Object—" Unde» the existing law contributions by local bodies to wat’ 
funds arg not permissible. Some of the local bodies have, however, made 
and some others sre willing to make substantial contribution to such 
funds, The Bill is intendrd to validate the contributions already made 
and to invest local bodies with the {necessary power of making such 
contributions in the future" [Vide Statement of Objects and Reasons, 
printed at p. 170 of Part IV of the*Sind Government Gazette, 1941.} 

. Amendment of Bom, I of 1889,—10 the Bombay Village Sanitation 
Act, 1889,— 

in section 30E, ion the first proviso, tbe following words shall be 
inserted at the end, namely:— 

or, with the like sanction, for making contributions to any war fund 
organised within or beyond the enid limits.” 

3. Amendment of Bom. HI of 1901.—1n the Bombay District 
Municipal Act, 1901,— 

(1) in section 52, in the first proviso, after clause (b), the following 
clause shall be inserted, namely: 

“(bb) to gontribute to any war fand organised outside the limits of the 
municipal district, or”; 

e (2) in section 56, after clause (4), the following clause shall be 
instrted, namely ;—— 

“(kk) contributions to any war fund;”, 

.4.° Amendment of Bom VI of 1923.e-In section 56 of the Bombay 
Local ‘Boards Act, 1923, after clause (mm), the following clause sball be 
e 


inserted, namely A ° 


b- * 
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E contributions to any war fund organised whether within or 
without the district;” 
2. Amendment of Bom. XVIII of 1925.—In the ahi Municipal 
Boroughs Act, 1925,— 
(1) in'section 66, in the first proviso, after clause (b); tbe following, * 
clanse shall be inserted, namely: — 
“(bb) to contribute to Any war fuod orgavised outside the limita of 
the municipal borougb ; or” 
(2) m section 71, after IRR la), the following clause sball be inserted, 
namely: — 
“(qq) contributions to any war furd;” 
. Amendments to have retrospective effect.—Tbe amendments made 
hy tbis Act shall be deemed to bave come into force with effect trm the 5th 
Sept: mber 1939, . A P 
The Bombay (Distr?et) Tobacco (Sind Amendment) Act, 194), 
Received the assent of the Governor oo the 2Ist July 194) and is 
published in tbe Sind Government Gasette, Part Tv, dated the 3let July 


1941, 
Sind Act No. XII of 1941, 

An Aot further to amend the Bombay (District) Tobsoco Act,.1933; 
tn its application to the Province of Sind, 

WHA«RBAS It is expedisot further to amend thé Bombay (District) 
Tobacco Act, 1933, in ite Applicatiog to tbe Brovince of Sind, for the 
purposes hereinafter appeari: g; It is hereby enacted as follows :— 

. Short tutis—This Act may be called tbe Bombay (District) | 
Tobacco (Sind Amendment) Act, 1941. 
Notes. 

Object." Applications for the renewal of jiċénces under the Bombay 
(District) Tobacco Act, 1933, ate to be made at least ona month before the 
expiry of the licance. Experience bas, bowever, shown that the licensees 
rarely do this and that licences are frequently not taken ont antil months 
after the expiry of the old licences, -This default on the part of tha 
licensees cannot be penalised as the law stands.at present. It is, therefore, 
proposed to levy additional fees from ths licensees in tba event of their 
failure to apply for renewal of their licences in accordance witb the rules.” 
[Vide Statement of Objects and Reasons; printed at p. 216 of Part IV of 
the Sind Government Gasette, 1941.] 

2. Amendment of section 7 of Bom, II of £933. me section 7 of 
the Bombay (District) Tobacco Act, 1933 (hereinafter called the said Act),— 

(1) for sub-section (1) the following sball ba substituted, namqy:— 

“(1) Every licence for the sale of tobacco whether wholesale, retail 
or by a bawker or for carrying on business asa broker shall be granted 
by the Collector in the manner prescribed by the Provircial (Goverment: 

(2) A licence granted under sub-section (1) ehall, ject, to the 
provisions of section 8, be effective for a period of twelve A areas or, “such 
leaser period as may be prescribed, from the date of its grant or JaSt 
renewal but may be renewed on application made to the Collector or #uch 
other anthority as may be preecribed, 

(3) Every such licence shall ba granted or renewed on payment of 
fees specified in Part] of tba Schedule hareto annexed: 

Provided hat when tbe application fer renewal is made after the ‘date 
on which the Iftence' expired the een shall pay an additional fee 
specified in Part II ite be sgid Schedule.” ° 
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*(2) sub-secfion (2) shall be renumbered as subsection (4). 
Amendment of the Schedule to Bom, I of 1933.—In the schedule 
to the said Act— 


ee (1) for the heading “Licence Fees" the following heading shall ba 
substituted, namely:— 


e 
"Part I. 
Fees for tbe grant of a licence and ihe renewal of a licence before the 
date on whicb it is due to expire.’5 


+ (2) after entry 4 the following shall be inserted, namely:— 
“Part II. ° 
Ad@tional fees for renewal of alicence after the date on which it 
expired, 


~ (1) When bhe application for renewal is made within 
* one month from the date on which the licence exbired ... four annas. 
' (2) When the ‘application for renewal is made after 
one month but within threes months from the d&te on which 
the licence egpired. ves . ee mua 
(3) When the application for renewal is made after 
„three months but within six months from the date on which 


eight annas. 


tba licence sxpired ... os tes ..: twelve annas. 
* (4) When the application for renewal is made after 
\Blx months months from the date on which the licence 
expired ... aS PERES bee wee an amount 
é ‘equal to the fee 


‘prascribed for 
the grant of the 
: . licence.” 
The Bombay Primary Education (Sitd Amendment) Act, 1941. 
' Received the assent of the Governor oo the 21st July 1941 and is 
published io tha Sind Government Gasette, Part IV, dated the 31st 


July 1941, 

Ae Sind Act No. XIII of 1941, 

; An Aot further to amend the Bombay Primary Education Aot, 1923, 
„în its appliodtion ta the Province of Sind, 

' WHEREAS it is expedient fnrther to amend the Bombay Primary 
Education Act, 1923, in its application to the Province of Siod, for the 
"purposds hereloafter eppearing ; It is hereby enacted'as follows i> 

© 1. Short title, —This Act may be called the Bombay Primary Educa- 
tion (Sind Amendment) Act, 1941, i 

a i Notes. i 
` 7 Object.—"(1) Under clause (d) of sub-section (2) of section 2A of the 
-Botibay” Primary’ Education Act, 1923, no Chairman of the School 
“Board or thagPredident of the Locab Authority can be a member of tbe 
Peovincial Boarg of Primary Education unless be bas beld such office for 
not less than 3 years. The provision is evidently defective. The local 
4Qulhorities have primary ioterest in education and it would therefore be 
„fair and proper if the Act is amended so as to enable ithe standing 
“Ptdésien ta and Chairman'of the School Boartls to bave a chance of being 
elected to the Board’) Clause (d) of sub-section'(2) of section 2A of the Act 
3p bitig" men dad’ accordingly. i E 13 n ! 
° ` 
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(2) Under section 9A of the Bombay Primary Edtgation Aci, 1923, 
Supervisors are the servants of the Provircial Government while ‘the 
Administrative Officers appointed under section 27A of the Bcmbsy 
Primary Education Act are servants of the Iccal autbority. It is ano- 
malous tbat in cases where Administralive Offers are appointed und®? 
section 27A @f the Bombay Primary Education Act,.the Supervisors who 
work under’the Adminvistrative Officers sbould continue as Government 


Fervants. It is therefore propcsed to remove the anomaly and make such - 


Supervisors servants of the local authority. Iı is also proposed to empower 
Government to appciot officers to inspect @pproved schools under such 
Iccal authority. (Vide Statement of Objects and Reasons, printed at page 
309 of Part IV of the Sind Government Gusette, 1941.] i . 


2. Amendment of section 2A of Bombay IV of 1923.—In ay 


(d) ot sub-section (2) of eegtion 2A of the Bombay Primary Education 
1923, hereinafter called tbe said Act, tbe words “who bas beld such office 
for not less than three years,’ shall be deleted. 

Amendment of seovion 27A of Bombay IVY of 1923.—In section 
27A of the said Act— e . 

(1) in sub-seection (1}— 

(a) after the words “power to appoint an Administrative Offices’ 
the words “and supervisors under an Administrative Officer” sball be 
ivserted ; e 

(b) for the words from “The Officer so appointed” to ‘the local 
authority concerned” the words *'Fbe Officers so appointed shall be 
the servants of the local authority concerned” shall be substituted ; 

(is) in sub-section (3) after tha words “such Administrative Officer" 
the words “and supervisors” sball be inserted : 

(ii). for sub-section (4) the following ‘ball be substituted; 
namely :— è ` 

“(4) Sucb Administrative Officers and Supervisors shall, subject to the 
general or special orders of the Provincial Government in the case of 
Administrative Officers, exe:cise all the powers and perform all the duties 
which may be exercised and peiformed by the Administrative Officers 
appointed under section 9 and the supervisors appointed under 
section 9A" 

(iv) after sub-section (4) ibe followirg new sub-section shall be inserted, 
pamely :— 

“(5) Notwithstanding delegation of power under sub-section (1), the 
Provincial Government may appoint officers to indbect approved schools 
urder such local autbority. The Officers so appointed shall be servants 
of the Provincidl] Government and their qualifications, Bay, con- 
ditions of service, duties and powers shall be such as may be prescribed.” 

The District Local Board Electious (Validation) Act, 1941. 

Received the assent of the Govetnor on the 2Ist Julfm 1941 and is 

pubished in the Sind Government Gasetie, Wart 1% dated the 3let 


July 194: ` é 
É Siod Act No. XIV of 1941. 
An Act to validate the elections for the purpose of filling tha places 


r 


of members of ceritain district local boards in the Provinoe of Sind 


whose terms of office expired on the 31st day of Maroh 1941. 
WHEREAS gbe validity «f tbęelectic nf for the purpcse of filling the 
places of members of øbe distric: local boarde for the disiriats of Hyderabsd, 
e . 


July 1941 ° 
` 


e s 
. " 
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Sukkur, Larkana, Upper Sind Frontier, Nawabsbab, Dadu and Thar 
Parkar whose terms of office expired on the 31st day of March 1941, has been 


. brougbt into question or doubted ; 


AND WHEREAS it is expedient to validate the said elections ; lt is bere- 
by enacted ag follows :— 

1. Short title-—Tbis Act may be called the District Local Board 
Elections (Validation) Act, 1941. 

Notes.° 

Object—"'The proviso under section 17 of the Bombay Lecal Boards Act, 
1923, requires that ‘when the elections are for the purpcse of fillirg 
the place% of members whose terms of office bave expired, such 

tes shall be wot sooner than tuo monthseand not later than one 
ennth before tfe commencement of the, term of cflice cf members 
of the board to which such electigqns are to be*made’, As tbe terms 
of all district local boards were extended under section 28 of the Act 
for the permissible "maximum period and actually expired on 3st - 
March 1941, the ele&tions of all boards Were to be beld pot later than 
28th February 1941, This statutory requirement vot having been | 
oBserved in „tbe case of any board except Karechithe dates of poll 
fixed in all cases offend against the Provisions of section 17 of the Act. 
As the legality ofethe elections bas giree been questioned on tbis 
account i „pas become gecescary to bring in the proposed validatirg 
legicla'ion.” [Vide Statement of Objects and Reasons, printed at page 
312 of Part 1Y of the Sind Government Gasgette, 1941.] 

2. Validation of eleations of oertain local boards — Notwithstarding 
the error or irregularity, in so far as tbe terms of the proviso to section 
17 of the Bombay Loca! Boards Act, 1923,-Were not duly complied witb 
and notwithstanding any decree or order of aoy court to tbe contrary, 
tbe elections beld for the purpose of filling the places of members of the 
dictrict local boards for the districts of Hyderabad, Sukkur, Larkana, 
Upper Sind Froniter, Nawabshah, Dadu and Thar Parkar whose terms 
of office’ expired on the 31st day nf gMarch 1941, sball be deemed to be 
valid and have eff-ct as if they bad been held in accordance with the terms 
of the said proviso, 

The Sind Legislative Assembly Members’ Salaries and Allowances 
(Amendment) Act, 1941. 

Received the assent of the Governor on the 220d July 1941 ard is 

published in the Sind Government Gaselie, Part IV, dated the 3ist 


Sind Act No. XV of 1941. 

An Act to amend the Sind Legislative Assembly Members’ Salaries 
and Allowances Act, 1938. 

WHEREA#it is expedient to amend the Sind Legislative Assembly 
Members’ Salaries‘hnd Allowances Act, 1938, for the purposes hereinafter 
appesring ; It is hereby enacted as follows x=- 

1. Short title,—This Act may be called the Sind Legislative Assembly 
Members* Salaries and Allowances (Amendment) Act, 1941. 

Commenoement.—It shall be deemed to bave come into force from 
the 26th February 1941 ; 

3. Amendment of section 3 of Sind Act V of 1988—In section 
3 of ray Sind [tegislative Ass fably Members’ Salfries and Allowances 
Act, 1938-~- 
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(i) in clause (a) for the words ‘'seventy-five” the words "one bandred 
and twenty-five” shall be substituted; a , 

(ii) after clause (b) tbe following clause sball be inserted, namely :— 

“(bb) where the member does not ordinarily reside in Karachi or at 
the place where a session of the Assembly is held, a subsistence allowancg, ° 
at the rate of Seven rupees and eight annas for each day of attendance at 
such session or meeting acd where the session or meeting is adjourned toa 
specified date, for each day of residence at Karachi or at the place where 
such session or meeting is beld for thg purpose of attending the adjourned 
session or meating;” 3 and x i 

(iii) io clause (8) (+) for tbe words “second class" tbe words “first class” 
shali be substituted. ° 





The Bombay Distrfct Police (Sind Amendment) Act, 1941. Pa 
Received the assent of the Governor-Geveral on the 18th Auguste 
1941 and is published in the Sind GovePnment Gasette, Part IV, dated tbe 


4tb September 1941. ° 
Sind Act No. XVI of 1941. , 

An Aot further to amend the Bombay Distriot Police Act, 1890, in tts 
application to the Province of Sind. 

WHEREAS i! is expedient further to amend tbe Bombay Distritt 
Police Act, 1890, in its application to the Province of Sind, for tbe purpose 
hereinafter appearing ; It ia hereby enacted as follows 2 

1. Short title.—This Act may eba called the Bombay District Police 
(Sind Amendment) Act, 1941. è 

2. Amendment of section 80 of Bombay IV of 1390.—In section 
80 of the Bombay District Pulice Act, 1890, to sub-section (3) the following 
proviso sball be added, namely :— ° 

“Provided that notbing herein contained shall apply to any prosecu- 
tion or suit instituted by order of, or under authority from, tbe Provincial 
Government or some officer empowered by tbe Provincial Government in 
this bebalf or to any complaint made by a Court under Chapter XXXV of 
the Code of Criminal Procedure, 1898." 

— me 
The Cotton Gioning and Pressing Factories (Sind Amendment) Act, 1941. - 

Received the assent of the Governor-General on tbe 220d August 1941 

and is publisbed in the Sind Government Gazette, Part IV, dated the 4th 


September 1941. 
Sind Act No. XVII of 194d). 
An Aot further to amend the Cotton Ginning and pressing 
Faotortes Aot, 1925, in its application to the Pgovinos of 
ind. 
= WHEREAS it is expedient further to amend tbe Cotton Ginninf ° 
and Pressing Factories Act, 1925, in i's application to tbe Province of 
Sind, for the purpose hereinaftere appearing ; It is hergby enacted as 
lows :— 
j 1. Short title — This Act may be called the Cotton Ginniog and Prêss- 
ing Factories (Sind Amendment) Act, 1941, ° 
9, Amendment of section 3A Of Act XII of 1925.—5n sub-sectlona 
(2) and (3) of section 3A of*the Cotton Ginning and Pressing * Factories 
Act, 1925, for the words “five thousand rupees” the words “five hundred e 
rupees” sball hp substituted. G ° s 
o ==, 
« . 
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The Bengal Tenancy (Amendment) Act, 1940, 

The following Act of the Bengal *Legislature, bas been assented to in 
His Majesty's name by dhe Governor [Vide Notifitation No. 17L., dated the 
7tb January 1941 of the Legislative Department, published in the Caboutia 
Gasette, Part IT], dated the 9th January 1941,] 

Bengal Act No. XVIII of 1940, 
[ Passed b3 the Bengal Legislature. | 
[ Assent of the Gov®rnor was first published in the Calcutta 
Gasette ofybe 9th January 1941, l. 

An Act further to amend the Bengal Tenancy “Act, 1885, and the 
Bengal Tenancy (Second Amendmeht) Aot, 1939. 

WHEREAS it is expedient furtber to amend the Bengal Tenancy Act, 
1885, and tha Bengal Tenancy (Second Amendment) Act, 1939, for the 
purposes and in the manner bereinafter appearing ; 

It is hereby enacted as follows:— 

1, Short title—This Act may be called the Bepgal Tenancy (Amend- 
ment) Act, 1940. 

2. Amendment of section 26C of Aot VIII of 1885.— 1n sub-section 
(5) of section 26C of the Bengal Tenancy Act, 1885 (hereinafter referred to 
as the said Act), for the words “shall serve the notiges provided in this 
section by registered post” the words “shall, in the prescribed manner, serve 
the notices for which this section provides” shall be substituted. 

Amendment of section 26G,—lIn section 26G of the said Act-— 

(1) for sub-section (7a) the following sub-section shall be substituted, 
namely :— 

“(7a) Notwithstanding anything contained in this Act or in any other 
law for the time being in force or in any contract, every mortgage (including 
a morigage by conditional sale) entered into by an occupancy-raiyat in 
respect of bis bolding or of a portion or share thereof in which possession 
of land is delivered to the mortgagee 

(a) which was so entered into before the commencement of the Bengal 
Tenancy (Amendment) Act, 1928, and was subsisting. on or after the first day 
of August, 1937, or 

(b) which, being other than a usufructuary mortgage having ‘under 
sub-section (1) no force or effect, was so entered into after the commencement 
of the Bengal Tenancy (Amendment) Act, 1928, and before the commence- 
ment of the Bengal Tenancy (Amendment) Act, 1940, and was subsisting on 
or after the commencement of the Bengal Tenancy (Amendment)%Act, 1940, 
shall be deemed to have taken effect asa complete usufructiary mortgage 
for the period mentioned in the instrument or for fifteen years, whicbever ise 


less”, 
(2) after sub-section (7a) the following sub-section shall be inserted, 


namely:— 
“(1b) Notwithstanding anything containgd elsewhere in this Act or in 


any other law or %in any contract,e no mortgage (other than a complets 
o 
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udifructuary mortgage) entered into by an occupancy- raiyat in respect 
of bis holdigg or of a portion or share thertof after the commencement 
of the Bengal Tenancy (Amendment) Act, 1940, in which possession of 
land is delivered to the mortgagee, shall have any force or effect.”; 

(3) in sub-section (4)— : > 

(a) in clause (b) after the words “complete usufruciuary morigage™ tbe 
word “og’ shall be inserted; ? 

(ò) after clause (5) the following clause shall be inserted, namely :— 

“(c) a mortgage of such bolding, portion or share [other than a 
complete usufructuary mortgage o» a usufroctuary mortgage referred to 
in clause (b)] in which powession of land is deliveredto the mortgagee,” and 

(o) for the proviso the following shall be substituted, namely :—- 

“Provided that— 

(:) a document referred to in clauses (a) or (6) which was executed 





NN before the cemmencement of the Bengal eTanancy (Amendment) Act, 


1928, or e 

(is) a document referred to’ in clause, (o) which was executed before 
the commencement of the Bengal Tenancy (Amendment) Act, 1940, 
may be so received in evidence sor so acted upon as a completa 
usufructuary mortgage for the period mentioned therein or for fifteen 
ø years, whichever is less," 

(4) in Sub-section (5)— 

(a) for the wards beginning with “to possession of” and ending witb 
‘Testored thereto” tbe following words shall be substituted, namely — 
to possession of th& mortgaged® property, and be may, if he is not 
fortbwitb given possession, apply to the Court to be restored to possession 
thereof and to be awarded such compensation as may appear to the 
Court to be equitable in respect of the period during which the mortgagee 
retained possessiof® after the date on which the mortgagor became 
entitled to be restored to possession”, and e 

. (b) lo the proviso, for the word “holding” the word “property” shall be 
substituted; 

(5) in sub-section (6)— 

(a) for the words “or Revenug-officer to whom” the words “to which” 
shall be substituted, and 

(b) for the words beginning with “in respect of the period” and ending 
with “decree of a Civil Court” the words “and may pass an order 
restoring possession of the mortgaged property to the morigagor’ shall 
be substituted; and 

(6) after sub-se@tion (6), the following sub-sections shall be inserted, 
namely :— . 

“(7) Any order made bya Court under sub-section (6) shall bave tbe 
eflect of a decree of a Civil Court and shall be subject to the pro- 
visions of the Code of Civil Procedure, 1908, tn respect of appeal, 
revision or reviaw: 

Provide@® that, notwithstanding anything contained in tbis or any 
other Act forethe time besing in force, a memorandum of appeal or 

* + i ` 
aTi ti for review or revision u. der tbis sub-section shall be charge- 
able with a fee of twelve annas only, 

(8)\Nowithstanding anythiog contained, elsewhere in this Act or in 
any other law for the time beirg in force or in any contract, io respect 
of a mortgage by conditional, gale subsisting on tbe date of the com- 

P : è 
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mencement of the Bengal Tenancy (Amendment) Act, 1940, iN which 
possession of land bas Been delivered to the mortgagee — ẹ 
(a) ths mortgagor may at any time institute a suit for a declaratién that 
the original principal, together with all interest due thereon, has been 
extinguished by the profits arising from the land in respect of whicb, 
and subsequent to the date on which, possessitn was so delivered, amd 
for recovery®of possession of the mortgaged property, and e 
(b) the mortgagee may, at any time after the expiry of fifteen years 
from the date of the instrument creating the mortgage, iastitute a suit 
for a declaration that tbe original priocipal, together with all interest 
due thereon, bas pot been extinguished by the profits arising from the 
land in respect of which, and subsequent to the gate on which, possession 
was so delivered, ° ° 
(9) In any suit institused under sub-section (8) the Court may, if i 
thinks fit, re-open any tmansaction relating to the mortgafe for the purpase 
of ascertaining whether the mortgagee in possession has derived from? 
the mortgaged property profits sufficient to extinguish the original principal, 
together with simpla interest thereon calculated &t the rateof eight per 
oéntum per annum, . R 
(10) In any suit instituted under sub-section (8), if the Court is 
satisfied that the original principal, together with all Interest due thereo 
has been extinguished by the profits arising from the mortgage 
property or by any other means, it shall make a declaration to this 
effect and shall pass a decree restoring possession of tbe mortgaged 
property to the mortgagor, 6 
(11) In any suit instituted under sub-section (8), if ¢he Court is 
satisfied that the original principal, together with all interest due therson, 
has pot been extinguished by the profits arising from the mortgaged 
property or by any other means, it shall make ‘a declaration to this 
effect, and may fix any sum, not exceeding the original principal, on 
payment of which tbe mortgagor shall be entitled to redeem the mortgaged 
property and may pass a decree accordingly, allowing the mortgagor a 
reasonable period within which’ to make such payment; and in any such 
decree the Court may further directtbat, if such payment is not made 
within the period so fixed, the mortgagee shall retain possession of the 
mortgaged property for such period as may be specified in the decree 
and that, afier the expiry of tbat period, the original principal, together 
witb all interest due thereon, shall be deemed to be extinguished and 
possession of the mortgaged property shall be restored to the mortgagor. 
(12) Subject to the provisions of sub-section (13), the decision of the 
Court under sub-section (10) or sub-section (11) shall be final, 
(13) The provisions of the Code of Civil Procedure, 1908, relating 
to appeals shall apply to all decrees or orders made under sub-sec- s 
trons (10) and (11), but notwithstanding anything contained in the Indian 
Limitation Act, 1408, or in this Act, the period of limitation for an 
appeal to the Court of a District Judgé against any such decré® or order sball 
be ninety days from the date of the decree or order appeated from.” S 
4. Amendment of section 52,-~In sub-section (1B) of section 52 o 
the said Act after the words “on account of increase of area” the 
words “unless av equivalent reduction of rent on account of seduction 
of area bas been granted in respect of one or more of the contiguous 
tenures or boldings” shall be added. . j 
Insertion of new section 68A.—After section .168 of tbe said Act 
the following section@hall be inserted, nama@ly :— « 
. . * 
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4 ig konente te Aros (REMOVAL OF DISQUALIFI- 

J ° CATIONS AMENDMENT) ACT, 1940. 
ee ge a 

“168A. Attaghment and sale of tenure or holding for arrears of rent 
due thereon, and liability of purchasers thereof.—(\) Notwithstanding 
apything contained elsewhere in thia Act, or in any otber law, or in 

e apy contract-- 

°® (a) a decree for arrears of rent due in respect of a tenure or bolding, 

whether bawing tbe effect of a rent decree or money decree, or a 

certificate for such arrears signed under the Bengal Public Demands 

Recovery Act, 1913, shall not be executed by the attachment and sale 

of any movable or immovable property other tban the entire tenure or 
* holding to which the decree or tertificate relates! 

Provided tbat the rovisions of tbis clause shal! not apply if, in 
any manner other than by surrender of the tenure or bolding, the term 

the tenancy expires before an application is made for tbe execution 

* oftsuch a decree of certificate; 

(b) the purchaser at a sale referred.to in clause (a) shall be liable to pay 
to the dacree-holder or certificate-bolder the deĝciency, if any, between the 
purchase price and the Amount due under the decree or certificate together 
with the costs inctfrred in bringing the *tenure or bolding to sale and 
any rept which: may bave become payable to the decree-holder between 
tye date of the. institution of the suit and the date of the confirmation 
of the sale, ` 

° (2) In any proceeding pending on the date of the commencement of 
the Bengal Tenancy (Amendment) Act, 1940, in execution of a decree 
or certificate to which the provisions® of sub-section (1) apply, if there 
has been attathed any immovable property of the judgmeot-debtor otber 
tban tha entire tenure or holding to which the decree or certificate relates, and 
if the property so attached has pot been sold, the Court or Certificate- 
officer as the case may be shall, on the application of the judgment- 
debtor, direct that, on payment by the judyment-debtor of the costs of 
the attachment, the property so aitached sball be released. 

(3) A sale referred to in clause (a) of sub-section (1) shall not be confirmed 
until the purchaser has deposited with the Court or Certificate-officer, as 
the case may be, the sum referred to ig clause (b) of that sub-section.” 

6. Amendment of section 3 of Bengal Act XII of 1939.—In clause 
(b) of sub-section (1) of section 3 of the Bengal Tenancy (Second Amend- 
ment) Act, 1939, for the words and figure “hf a decree bas been passed 
before the commencement of this Act in a suit under the said clause 
instituted on or after the twenty-seventh day of August, 1937” the words 
and figure “if a decreb has been passed on or after the twenty-seventh 
day of August, 1937, and before the commencement of this Act in a 
ai under the said clause” shall be substituted, 





` The Bengal Legislature (Removal of Disqualifications Amendment) 
Act, 1940. 
The followin@ Act of the Bengal "Legislature, has bau assented to 
io His Majesty’s Same by the Governor [Vide Notification. No. 43L, 
e datedghe !3:h January 1941 of the Legislative Department, published in 
the Caloutta Gasetie, Part 111, dated the 16th January 1941,] 
+ Bengal Act XIX of 1940. 
[Passed by the Bengal Legisiature.] 
[The assent of the Governor was first published in tbe Caloutta Gaselte 
of the 16th Januaryel 941] “ ° 
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An Aat lemporarily to amend the Bengal Legislature (Removal oN 
Disqualifications) Aot, 1937, 

WHBRRKBAS it is expedient temporarily to amend the Bedgal Legislature, 
(Removal of Disqualifications) Act, 1937 for the purpose apd in the 
manner bereé¢nafter appearing; 

It is hereby enacted as follows s~ 

1, Short ittle and duration.—(1) This Act aar be called the Bengal 
Legislature (Removal of Disqualifications Amendmen!) Act, 1940," 

(2) It shall be in force during tbe continuance of the present war and for 
a period.of twelve months thereafter. , 

Notes. 
Object.—"‘By vittue of the provision of clause (b) of section 2 eof the 
Bengal Legislature (Removal of Diequalifications) Ach 1837 g iaersog. is vot 
debarred from becoming or being a member of sither Chamber of the Bengal 


Legislature by reason only of the fact that as a part-time membéwof any of,” 8 


His Majesty's Naval, Miluary or*Air Forces, be holds an office of profit 
under the Crown in India. When howevér such a member of the legislature 
holds such an office as a full-tinte member of any of gucheforces, be is disquali- 
fied for being a member and his seat in the legislature falls vacant automati- 
cally. The object of this amending Bill is to enable a person to render full- 
time servica in any of the forces referred to without incurring any disqualifi- 
cation under section 69 (1) (a) of the Government of India Act, 1935,-for be- 
ing chosan as or for being a member of elther Chamber of, the Bengal Legis- 
lature until the termination of the present state of war. It excludes from its 
operation persons who have been contingously in woletime service of the 
Crown in India since the 2nd September 1939, i. ¢., the date befgre the out- 
break of the present war. [Vide Statement of Objects and Reasons, printed 
at page 334 of Part IV of the Calcutta Gezette, 1940.] 

2. Temporary amendment of Bengal Act III of 1937.— While this 
Act is in force, section 2 of the Bengal Legislature (Removal of Dis- 
qualifications) Act, 1937 shall bave effect as if after clause (o) of the 
said section the following clause had been added, namely :-~— 

(d)an office in any of His Majesty's naval, military or air forces ie 
India, or an office under the Central Government, connected with the 
equipment or administration of any of those forces or otherwise con- 
nected with the defence of India, provided that tbis clause shall not 
apply in the case of any person who has, since the Zad day of September, 
1939, been continuously in whole-tima service of the Crown in India.” 

The Bengal Local Authorities Census Expenses Contribution 
Act, 1940. 

The following Act, of tbe Bengal Legislature, has been assenged to in 
His Majesty’s name by the Governor. [Vide Notification No, 44L:, dated 
the 13th January 1941 of the Legislative Department, published in the 
Caloutta Gasette, Part 111, dated the 16th January 1941.) 

' Bengal Act XX of 1940, 
[Passed by the Bengal Legislature.] á 
[The as assent of the Governor was first published in the Caloutta Gazette 
of the 16th January 1941,] 
An Act to provide for the contribution by certain local 
authoritts to census expenses. . 

WHEREAS it is expedient to make provision for the contribution by certain 

local authorities of a portion of the expense? incurred or to be incurred in 
ad °¢@ ° 
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6 the BENGAL LUCAL AUTHORITIES CENSUS EXPENSES 
, . CONTRIBUTION ACT, 1940. 


f re ° 
connection witp the census of British India ¢o' be taken during the 
year 1941, 

It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be called *the Bengal 


* e Local Authorities Cansts Expenses Contribution Act, 1940. 


(2) It extends to the whole of Bengal. . 
Notes. 

Object.—" At the request of the Government of India, the Government 
of Bengal agreed to co-operate wilb that Government in census work subject 
to the observance of the sume principles as in the 1931-censas, 

In jne 1931-censug,the Government of Bengal, by notifications under 
section 1¢ of mhó Indian Census Act, 1939, (corresponding to section 15 of 
the Indian Censn$ Act, 1939), directed the Calcutta Corporation and otber 
eunicipaliti€® t»bear certain expenses incurred 1p connection with that cen- 
sug Tbe agsurancegiven in regard to the épsuing census means that this 
assistance should be continued. 7 

2. Io view of th@ altered constitutional position, section 15 of the Indian 
Census Act, 1939~does not authorise tha Provincial Government to issue 
notifications, as they had done in the past under similar provisions of the pre- 

ious-census: Acts; directing municipalities, ete. in ‘the Province, iexcept 
municipalitiés in Gefitial areas and captopments, to pay contributions, and, 
consequently, specig! provincial legislation is necessary for the purpose. 

3. The Bill ‘bas been prepared accordingly to provide for contributions 
by certain local authoritids-of a portiow of the expenses incurred or ‘to be in- 
curred in canneciion with the forthcoming census, 

4. Another object of the Bill is to provide for powers to enable Union 
Boards and municipalities baving a population of less than 5,000 persons to 
spend. out of the uhion or muvicipal funds, as the case -may be, apy 
sum not exceeding ten rupees to mee! petty expenses that may be incurred in 
convection witb the iakirg of the census ; and at the same time to permit any 
District Board to earmark any portion of the grant wbicb it makes to apy 
Union Board within its area incase the Union Board's own funds ara 
found insufficient for the purpose, The expenditure will be voluntary and 
will be mostly concerned with the relief of enumerators who are an aopaid 
agency from various out-of-pccket expenses, sucb as ink and paper and 
perbaps in some cases boat-bira. Nocontribution will be exacted from these 
bodies for the relief of the census budget of the Cantral Government. [Vide 
Statement of Objects and Reasons, printed at page 333 of Part IIl of the 
Calcutta Gazette, 1949).” 5 

2. Definitions.—In this Aci— 

(a) “eansus” means the census of British India to be taken during the 


a year 1941; 


(b) “prescribed” means prescribed by rules made under this Act. 

3. Contributions by munsospalities having a population of 5,000 
persons or oger.—Notwithstanding -Anything contained in any enactment 
pr rule in regaed to municipal funds, the Provincial Government may, 
direct that such portion as may be prescribed of the expenses (incurred 
whether before or after the cummencement of this Act) connected witb 
the taking of the census in avy municipal area baving a populatinn of 
5008 persons or over shall be cbarged to the municipal fund constituted 
for, and on bebalf of, that area; and the sums to be so charged shall 
be computed and paid io the prescribed manner: ° 

ee a 
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Provided that “the portion of such expenses which may be ue 


to the municipal fund of the Corporation of Calcutta shall ngt exceed 
one-half. 


4, Contributions by Union Boards and by munioipalitres having a 
population of less than 5,000 persons. —Notwitbstanding anything con- 
tained in any eoactment or rule io regard to municipal or union funds, 
the Municipal Commissioners of any municipality baving a population 
of less than 5,000 persons, or any Union Board may spend any sum 
not exceeding ten rupees out of the municipal fund or tha union fund, 
“as the case may be, to meet the oxperfses incurred in connection with 
the taking of the censusein the area for and on*bebalf of which the 
fund is constituted. ~ ° 


e 
5. Contributions by District Boards.—Notwithstandiby anything 
contained in the foregoing s&ctions or in any enactment orale in 
- regard to local or union fuyds, sby District Board may, if it thinks 
fit, direct that any portion of the grant Which it makes to any Union 
Board within its area shall be sBent in mesting any expanses: incurred 
in connection with the taking of tbe cengus within the union, 


6. Power to make rules.—(1) The Provincial Government may make 
rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of tha idkegoing 
power, such rules may provide for all or any of the follewing matters, 
namely :— 

(a) tbe portion of the expenses conndétted with fhe taking of the 


census which may be charged under this Act to municipal funds; . 
(b) the manner in which sums charged under this Act shall be computed 
and paid; 


(o) any otber matter for which there is insufficient raion in tbis Act 
and for which provision is, in the opinion of the Provincial Government, 
necessary for giviog effect to the purposes of this Act. 
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The Official Trustees (Bengal Amendment) Act, 1941. 


The following Act of the Bengal Legislature has been assented 
to in His Majesty's name by the Governor. [Vide Notification 
No. 308L., dated the 17th March 1941 of the Legislative Department, 
published in the Caloutta Gasette, Part III, dated the 20th March 


1941.] 
Bengal Act I of 1941. 
[Passed by the Bengal Legislature.) A 

[Assent of the Governor was first published in the Caloutta Gagette 

of the 20th March 1941.] 
An Aot further to amend the Oficial Trustees Act, 1913, in its appli- 

cation to Bengal, v 

WEAEREAS it is expedient furtber to amend the Offioéal Trustees 


° 


Act, 1913 in its application to Bengal, in the manner bereinafter appear- 2 


ing. 
It is hereby enacted as follows;— 


1. Short title.—Tbis Act may be called the Official Trustees (Bengal 


Amendment) Act, 1941. ° 
2 j -o 
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4 Notes. ? ° 


Objagt—‘‘The power toexamine witnésses on oath contained in sec- 
tion 30 of tha Administrator General’s Act bas been found extremely 
useful by tha Administrator General io connection with sworn statements 
substantiating the claims of creditors agaicst Estates’ and with regard 
to particularas of persons entitled as pvext of kin, also in cerlificate cases 
under sections 31 and 32 of that Act. 

The Official Trustee when appointed the sole Executor and sole 
Trustee under a deceased persons Will, is very often in the same 
position asthe Administrator General is when administering Estates. It 
is accordingly Propoted to give the Official Tyustee for Bengal similar 
powers to peg witnesses on oath, [Vide Statement of Objects and 
Reason, pifi at page 335 of rart IVA of tbe Caloutta Gasette, 


1940. 

D ae of Act.—The Qfficial Trustees Act, 1913, shall, in its 
application to Bengal, be gmended in fhe manner hereinafter pro- 
vided. 
3. Inserfion of new section 14A—-After section 14 of the Officiat 
Trustees Att, 1913 (hereinafter referred to as the said Act) the follow- 
ing section shall be inserted, namely:— 

“MA. Power to examine on oath—The Official Trustee ‘for Bengal 
may, whenever he desires, for the purposes of this Act, to satisfy bimself 
regarding ang question of fact, examine upon oath (which he is hereby 
authorised to administer) aby person who is willing to be examined by him 
regarding such question”. 

Insertion of new section 30A.— After section 30 of the said Act, 
the following section shall be inserted, namely: — 

“304A, Fglse évidencs.— Whoever, during any examination authorised 
by tbis Act, makes upon oath a statement which is false and which he 
either knows or believes to be false o» does not believe to be true, shall be 
deemed to have intentionally given false evidence in a stage of a judicial 
proceeding”. 


\ ` M 
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The Bengal Co-operative Societies Act, 1940. \ 
i) Preamble. e : 
CHAPTER I. e 
PRELIMINARY. s 
SECTION. ° 
1. Sbort title, satan and commencement, ° 
2. Definifions. P 
3. Repeal, 
4, Saving of existing societies, etc. - ` 
5. Construction of refererces to Act XII of 1912, 
6. Act VII of 1913 not to apply. . 
7. Probibition of the use of the word ‘‘co-operative 
8. Powerto exempt co-operative societies TEIN pe provisions of 
the Act. 
y ° . CHAPTER II. =~ 5 
. REGISTRATION. 
9. Appointment of Registrar and of persons to assist him. 
10. Covferment of powers of Registrar, bd 
11. Societies which may be registered. e 
12. Conditions of Registration, 
13. Applications for registration. k 
14. Registrar to decide certain questions, j 
15. Registration. a 
16. Evidence of registration. . 
17. Amendment of by-laws of a cO-operative society. 
18. Power of financiog bank to direct amendment of by- laws, 
CHAPTER III. 
STATUS AND MANAGEMENT OF CO-OPERATIVE SOCIETIES, 
19. Co-operative societies to be bodies corporate, 
- 20. Final authority of a cosoperative society, F 
21. Annual general meeting, 
22. Special geveral meeting. " 
23. Managirg committee, 
24. Power to depute servant of the Crown to manage affairs ofa co- 
. operative society, 
25. Dissolution and reconstitution of managing committee, 
26 Dissolution of managing committes and appointment of persons to 
manage affairs of co-operative society, 
27, Tenure of office of person appointed ander section 26. 
28. Management of co-operative society on dissolution of its committee. 
CHAPTER 1V, 
DUTIES AND OBLIGATIONS OF CO-OPERATIVE SOCIETIRS. 
29. Address of co-operative society. 
30. Copy of Act, etc., to ba open to inspection. 
31. Publication of annual balance sheet, 
32, Restrictions on borrowing. ` ° ` 
33. Power of Provincial Government to guarantee principal snd, 
interest of debentures. m 
34. Issus of guaranteed debentures, , 
35 Trustee to be a corporgtion sole. ‘ 
.36, Powers and functions of Trustee. . 
37. Debenture-holders’ charge on assets, 
38. Power of Proviocial Govesn ment to give fioancial assistauce, 
39, Restrictions off lending. , *@ e = 
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SHETION. -~ Sao Bint ysni pp a 
‘40. Restrigtions on other transactions with n&n-members. 
%1, Liabillty to furnish information. 
CHAPTER V. 
° PRIVILEGES OF CO-OPKRATIVE SOCIETIES. 7 
'. 42. Change of nathe and its effect. - 
43. Ghange of liability. ? 
44, Society’ s power to call for statement of claims. 
45. Co-operative society's power. to call tor - notice of rent suit, 
46. Limitation. | oe 
47, Debts due to co-operative societies to be a first charge. 
48. e Levy of watergate on non-members. 
* 49, eLevy of aokment protection rate on non-members. 
50, Charge find set off Ia respect of share oy interest of members. 
è 51. DMuctton of duas to cs- operative societies from salaries of 
members. 
52. Exemption from datpulecey registration of instruments relating to 
shares atid debentures of co-operative society, | 
53. Power toremit certain duties, fees. etc. ` 
54, Power of Registrar to sanction a compromise: between: a CO- 
S „operative society and its creditors, a ` r 
CHAPTER VI. we 
PROPERTY AND FUNDS OF CO-OPERATIVE SOCIETIES, 
55. Investment of tunds, 
56. Reserve funds. cee 
57. Distribution of profits. > à 
58. Contribution to charitable Purposes, 
59, ’ Provident fund. 
; CHAPTER VII. 
PRIVILEGES, LIABILITIES AND OBLIGATIONS OF M8MBERS OF Co- - 
OPERATIVE SOCI&TIES, : 
60. . Votes of members. 
61. Member not to exercise rights till dus payment made. 
62. Members to furnish information as.to their financial position and 
“alienation of their immovable property. 
63. Loans to be used for the object for which advanced. 
64. Share or ivterest not liable to attacbhmént. ~ + 
65. Liability of members. 
66. Liability of past member and of estate of deceased member, , 
67. Restrictions dh interest of members of society witb limited liability 
‘and share capital. 
68; Restrictions on transfer of share or interest. ` op e 
69, Nomination of transferee. 3 
70. Disposal of deceased member’s share or interest. 
71, Disposal of share or interest- of expelled, a or insane 
ss mber, 
e` 72. Restriction on transfer of possession of and interest ib land beld 
è under a co-operative society. 
73. Disposal of share or interest of a member of a wound up co- 
á operative society. 
74, .Disposal of moneys due to a deceased, - expelled, resigned, or 
insane member, f 


1 


x u 
75. Bar to certain :claims. re ney 
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CHAPTER VIII. 
Aupit, INSPECTION AND INQUIRY. © ` ° 
SECTION. y 
76 ‘Registrar to be responsible for audit. ° 
77. Power to the Registrar to have the account written up. ý 
78. Nature of audit, : 
79, Audit officer’s report. e 
80. Rectification of defects, 
81. Constitution of an authority | to supervise working of co-operative 
societies. 
82. Inspection by Registrar or financing bank. 
83. Inspection of books of an indebted co-operatggociet aes 
&4, Inquiry by Registrar, ~ ane 
85. Costs of inspectioneor inquiry. "==! r 2. 
; * CHAPTER 1X, ° 
. SatTLEMENT OF» DISPUTES. 
86. Disputes to be referged to Registrar. å 
87. Settlement of disputes. . 
88. Force and effect of certaio’awards. : : 
CHAPTER X. 
WINDING UP AND DISSOLUTION OF CO-OPRRTIVE SOC&ERTIZS. N 
89. Order for the winding up of a co-operative society. 
90. Appointment of a liquidator, 
91. Powers of a liquidator. . 
92. Priority of contributions assessed by liquidator. 
93. Liquidator to deposit tbe books gnd sabmit a final report, 
94, Power of Registrar to cancel order of winding up or of registration 


of a co-operative society. og 
CHAPTER XI. 


SPECIAL PROVISIONS FOR CO-OPERATIVE LAND MORTGAGE BANKS. 


95. 
96. 


Rigbt of co-aperative land mortgage bank to pay prior debts of 


mortgagor, 
Restriction on mortgagor's transfer of or charge on equity of 
redemption ° : 


Mortgage vot to be questioned on insolvency of mortgagor. 

Priority of mortgage over claims arising ucder Act XIX of 1883. 

Power to distrain. 

Distribution of proceeds of sale or distraint. 

Power to bring mortgaged property to sale without the intervention 
of the Court. 

Appointment of Sale Officer. goo! 

Notice requiring payment from persons interested, 

Application for sale and method of sale. 

Application to set aside a sale on deposit, 

Setting aside and confirmation of sales, 

Distribution of sale-prcceeds and bar to certain clai 


Certificate to be issued to purchaser and to be entered by the regis- ° 
e 


teriog cicer in bis register. 
Delivery of properly to purchaser. 
Right of co-operative land mortgage bank or association to putchase 
at a sale under this chapter. 
Title of purchaser nat to bs questiomed. 
e 
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SEGTION. 
142. Power ġo appoiņt.a receiver, , 
113, Expenses; remuneration and duties of a receiver, 


oa 


134, Powers of co-operative land mortgage bank if the mortgaged pro- 
perty is destroyed or the security is rendered insufficient. 

115. Power of the’ Trustee and a central co-operative land mortgage 

e bank to direct or take cértain action. 

116, Officers of co-operative land mortgage aod central co- operative land 
mortgage banks and Sale Officers not to bid at sales. 

117, Notice of sale, uoder Chapter®*XIV of Act VIII of 1885. 

118. Notice of sale ard daposit for protection from sale, under Bengal 


° Regulati Ili of 1819. 
119. Wotiée o e, and deposit for protection from sale, under Act XI 
1859 or Act VII of 1868. A 


120. Efemftion from personal attendapce dor registration, of certain 
instruments, 

121. Power of co-operative land mortgage þavk to receive moneys, elC., 
notwithstanding assignment or transfer of mortgage deeds to a 
central co-operative land motigags bank, 

122, Mortgages executed by members cf Hindu joivt familtes. 

CHAPTER xII. 
ENFORCEMENT OF OBLIGATIONS AND Ra COVERY UF SUMS DUE, 

123. Access to documents, etc. 

124. Power to enforge attendance of witness and production of docu- 
ments, 

125, Power to direct conditional Jeanie 

126. Power to direct payment of dues. 

127. Charge and gurcharge. 

128. Penalty for certain misdemeanours. 

129, Registrar’ s power to enforce performance of obligaticns., 

130. Recovery of sums due. i 

131. Acts of societies, atc,, not to be invalidated by certain defects. 

s CHAPTER XIN, ‘ 
JURISDICTION, APPEAL AND REVISION. 

132, Indemnity. 

133, Bar to jurisdiction of Courts, 

134, , Appeal, 

135, Review and revision. 

CHAPTER XIV. 
OFFENCES, PENALTIES AND PKOCEDUKE. 

136. Offences and penalties, 

137. “Cognisance of offences. 

138, Presumption raised by entry in register of members, etc. 

139, Proof of entries in societies’ books. 


CHAPTER XV. 
e RULES.  ~ 

140, Power %o make rules, 
ê SCHEDULES. 


First schedule—Enactments repealed. 
„Second schedule—Po wers exercisable exglusively by tbe Registrar, 
“Third schedule—Recovery of sums due. 
Fourth schedule—A ppeals. e 
Fifth schedule—Ofences and penalties. s 
e e° a 
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The Bengal,Co-operative Societies Act, 19 
The following Act of the Bengal Legislature bas been aented to in lis 
Majesty's name by the Governor General. [Vide Notification No. 494L,, 
dated the 28th April 1941 of the Legislative Department,* published at 
pages 13-62 of Part III of the Calcutta Gagéttg, dated the Ist May, ° 


1941.] e 
Bengal Act XXI of 1940, : 
[Passed by the Bengal Legislature.] ʻi 
[Assent of the Governor General was first publisbed in the Caloutta 





Gazette of the 1st May 1941.] : á e 
An Act to amenf& the law relating to co-operative societies in Bengal. 
WHEREAS it is expedient to make further proWeigp for she fof mation 

and working of co-operative cocieties, and for the promol of thrift, self- 2 

help and mutual aid among? persons of moderate means needs and, % 


interests ta common; to the end®that better conditions of living and better e 
methods of productidn and business may thereby result, and for that purpose 
to amend the law relating to éo-operative societies in Bengal; 


It is hereby enacted as follows;:— k 
CHAPTER I. 
‘ © PRELIMINARY, 
1. Short title; extent and oommenciment,—(1) This Act may be N 
called the Bengal Co-óperative Societies Act, 1940. ae ‘ 


(2) It extends to ihe whole of Bengal. : 

(3) It sball come into force on guch date as *the Provincial- Govern- 
ment may, by notification in the Offiotal Gazette, appoint, ; ° 

. Notes. j 

Object.—Since 1912 when tbe Co-operative Societies Act, 1912, was 
passed, the progress and development of the co-operatve movement in this 
Province bas been’ large and mapifold. The movement has travelled into 
a much wider field ‘thdn was perhaps originally conceived, Tbe pumber 
and variety of credit and non-credit societies bave grown witb surprising 
rapidity, while the movement has enlisted the active interest of the more 
advanced and educated sections of the people in the country who bave 
proved their capacity for tackling the pr®blems of collective marketing’ of 
agricultural commodities, of minor irrigation facilities, of redemption of 
prior debts, of improvement of agriculture and of bousing accommodation 
in congested urban’ areas, etc. The inadequacy of the provisions contained 
in Act Il of 1912 for meeting the demands of the movement in its present 
magnitude and for effectively controlling tba workiogeof the societies has 
caused the utmost difficulty, and the necessity of amending the present Act 
and replacing it by a more comprehensive one bas beep keenlyfelt for 


somatime, 


In many cases the deterioration in the general condition of a scciety ° ° 
hay been due to the misdemeanours of one or two influential office-bearers, 
the Registrar being powerless to intervene effectively. Ityis obviously 
unfair that the whole ‘society should suffer for the faults cf one or two 
individuals, and it is accordingly desirable that there should be some means® = 


of stopping such malpractices be{dre it is too late and before tbe societ}’s 
- position is seriously dameged. One of tbe most serious drawbacks of the 
1912 Act isthat tbere is no pbnalty attached to acts cf maladministration 
or to any failure to comply with the provisions of the Act or rules made by 
Government thegeunder except the ultim@te and drastic step of putting 
the society into liquidation. This omission bas resulted in great laxity in 
° X . t 
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b . 
ad management and administration of the societies, and even the most ele- 


~~ 


mentary busin@ss principles, viz., bonesly, punctuality, maintenance of 
proper accounts, diligence in payment when due, have been disregarded by 
the cffice-begrars of the.societies with impunity. The financial, stability of 
tbe societies bas been jeoparadised owing to the inadequacy of the pro- 
visions restricting the borrowing by members of societies. «Submission of 
false or iffaccurate ioformation by borrowing members regarding their assets 
aud liabilities and {he misuse of the loans taken from the societies had led 
to overfinancing and to wilfal default in payment. The defects noticed 
during the audit or inspection of tbe'societies bave been more or less -dis- 
regarded, and it ig seldom that prompt steps baveebeen taken to rectify 
them. * 


‘@ 
Adfquate visions have been made in the praesent Act to guard 
e against th ye meotioned abuses and to imflict punishment for wilful 


failure, wilfulweglect or refusal to carry owt thè „provisions of the Act and 
rules made thereunder, for wilfwl submission of false returns and dis- 
obedience of summogs. The existence of the penal sections will stimulate 
business metbods in the minds of co-operators avd the provisions.are ‘based 
upon Parliaments Industrial and Provident Sccieties Acts, 1893 to 1928, 
and also upon Acts of other provinces, Sufficient protection bas, however, 


f been provided against any unwarranted exercise of any of the summary 


powers by permitting appeal or review or-revision im all such cases. At 
the same time, vafious statutory provisions have been made for encouraging 
a true co-operative spirt among thg workers and members of sociseties, 
while facilities have been provided for enabling the societies to obtain State 
aid in suitable cases, and also for the speedy realisation of co-operative 
dues in a summary manner, when wilfol defaults render such action 
necessary. e : 

The Act has been drafted specially to meet the requirements of . this 
Provinos. lts. important provisions may be briefly summarised as 
follows :— i 

Tbe preamble bas been recast so as to widen the scope of the move- 
ment for registering societies baving as their object the promotion of the 
common ioterest of members in;‘@cordance with co-operative principles. 
Although co-operation is almost tbe only avenue of escape from poverty, 
its benefits are equally open to al! wbo believe in its fundamental principles 
and are prepared to work in accordance witb thase for their economic 
improvement. There is no reason why co-operation should be restricted to 
poor persons only. Thus the expression “persons of limited means” in the 
preamble to the existing Act bas been omitted, 

Pravisions have also been made (a) to delegate the powers of tbe 
Registrar to well managed financing Bavks and Federations, (b) to obtain 
financial assistance from State directly or indirectly, (c) to improve tbe 
finances of the movement by-ruitable restrictions on tbe grant of loans, (d) 
to facilitate the collection of dues of eco-aperative societies by the summary 
proceas prescribed by the Bengal Public Demaods Recovery Act, 1913, (e) 
“to prevent fraudolant disposal of property by a borrowing member pending 
difpute or liquidation, (/) to make audit more thorough and effective, (g) 
to.ensure utilisation of the loan for the purpose for which it has beep 
advanced, (h) to obtain accurate information tegarding the assets and liabili- 
ties of the borrowing members asa safeguard against over financing, (i) 
to reconstitute or to ¢upersede a Committee of Managemept for persistent 


e 
~~ e e 


. . 


ad ` ` f . ; \ 


BENGAL ACT NO. XXI OF 1940. ° . 15 


mismanagement, asan jotermediate stage ‘between normal working and 
liquidation in order to give tbe society an opportunity to ittprove its Work: 
iog, (j) to cbarge and surcharge for the`liabihiy disclosed ‘by audit or 
inspection for acts done to the detriment of tbe interest of the Society, (z) 
to ensure rectification of defects noticed at audit or énspection, (J) to effecte 
compromise between a co-operative society and its creditors, (m) fo facilitate 
tbe working add’ expansion of the Co-operative Land Mortgage Bank by 
distramt of produce and forcelosure and sale of mortgaged property, and (s) 
to bar effectively the jurisdiction of the Civil and Revenue Courts in 
matters relating to'the administration of co-opeyative societies, 

In short the Ac? seeks to check abuses, inculcate a healthy gense of 
responsibility on tbe managing committees ‘of co ative: soGjeties, to 
improve the working of the present organisations and to ure the sound- 
nass of future developmerft.” [Vide Statement of Objects Reasonsg 
printed at pages 105-106 0 Part IV A of the Caloutts Gasstte, 1938.] 

2. Definttrons.—In tbis Act, unleks ibere is anything repugnant in 
the subject or context— ` : ' . a ake 

(a) “arbitrator ’ means a person appointed underglatse (c) ‘of sub- 
section (1) of section 87 to decide any dispute referred to bim ; 








(b) "audit officer " means a-person authorisad ‘under section ‘76 ba 


general or (special order to audit the accounts of a co-operative Society ; 

{c) “ by-laws * means the by-laws registerad or depmed to have ‘beod 
registered under this Act, and includes a registered | amendment ‘of the ‘by- 
laws ;, t 

(d) " central co-operative lavdmonivees bank ” medns'a ¢o-operative 
society, the objects of which include the creation of fuods to be lent to co- 
operative land mortgage banks ; 

(e) ‘co-operative laod mortgage bank” means a®co-operative society, 
tbe objects of which include the,creation of funds to be lent to members 
on long terms upon mortgage of their immovable property ; 

(f) “ co-operative society ” means a_ society registered or deemed to 
be registered under ibis Act; 

(g) ‘co-operative society with limited liability ” means .a co-oper- 
ative society having the liability of “ite members limited by its by-laws to 
tbe amount, if any, uupaid on the ‘shares respectively beld by them or to 
such amount as they may respectively thereby undertake to cootribute to 
tbe assets of the society in the event of its being wound -up ; 

(h) “co-operative society with unlimited lability "-:means a co- 
operative society havirg, subject ta its by-laws, an untimited liability of its 
members to contribute jointly and severally any deficiency in the assets of 
the society § : ° ; 

(3) “co-operative year’? means such period of fwalee ‘months as 
may be prescribed for keeping the accounts of a co-operative society ; 

- (j) “ dispute’ means any matter capable of being the subject of civil 
fitipation: and includes a claim in‘respett of any sum payables 1 to or by a 


co- operative socisty ; e 

(£) “ finarcing bank” means a co-operative society, tbe objecta aot 
which include tbe credtion of funds to be lent to other cd-operative 
societies ; i ` 


. e 
(1) “liquidator ® meens “a ‘person appoicted under section 90 to wind 
up the affairs of a co-operative society ; 


‘ ° 
Ld ‘ 


. 
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(m) “ managing committee ™ means the cqmmittee of management 
of d*co-operativel society constituted under section 23 ; 

(n) " member ” includes a person joining in an application for regis- 
tration of a séclety and a person admitted to membership after eregistration 
ein accordance with the sules and by-laws ; 

(o) “net profits” means profits after deduction ofe establishment 
charges, céotingent charges, interest payable on loans and “deposits, audit 
fees and such otber sums as may be prescribed ; 

(p) "officer ” includes a president, vice-president, cbair-man, vice- 
chairman, secretary, assistapt secretary, manager, treasurer, member of a 
managing committee, auditor elected from among (Re members and any 
under the rules or by-laws ta give directions in 
ass of a co-operative society ; 
ribed ” means prescribed By rules made under this 







eee Sue i 2 1'e Q% s $ 
(r) “ Registrar ” means a përson appointed to pario the. duties of 
a Registrar of Co- operative Societies under tbs Act ; 


_ (s) “rules } means rules for the time being in force made under this 
Act; i 


r (t} “ Trustee " means tbe person appointed to be a Trustee under 
sub 


. 


-section ¢1) of section 34, 

3. Repeal.—The enactments specified in columns 2, Zand 4 of the 

First Schedule are hereby repealed, in ro far as they apply to Bengal, to 
the extent specified io cotumn 5 of thag Schedule. 

4. Sqving of existing sooteties, eto—(1) Every society existing at 
the commencement of this Act which has been registered or deemed to 
bave been registered onder the Co-operative Societies Act, 1912, shall be 
deemed to be registered under this Act; and its by-laws shall, in so far as 
they are not inconsistent with the provisions of tbis Act, contipue in force 
until altered or rescinded and shall to such extent be deemed to be registered 
under tbis Act, 

(2) All appointments, rules and orders made, all notifications and 
notices issued, all transactions entered into and all suits and other proceed- 
ings instituted under the Co-operdlive Societies Act, 1912, shall be deemed, 
so far as may be, to bave been respectively made, issued, entered into or 
instituted under this Act, 

Construction of references to Act II of 1912,—All references to 
the Co-operative Societies Act, 1912, occurring in any enactment made by 
any authority in Brisish India and for the time being in force in Bengal 
shall, in the application of any such enactment thereto, be construed as 
. teferenges to this Act; and anytbing done or any proceeding commenced 
in pursuance of any such enactment on or after the commencement of this 
Act shall ba deemed to have been done or to bave been commenced and 
to have bad effect as if the reference in such enactment to the Co-opera- 
tive Societieg Act, 1912, bad been @ reference to this Act, and no such 

thing or proceaging sball be deemed to bave been invalid on. the ground 
that such enactmant did not refer to this Act. 
* 6. Act VII of 1913 not io apply.—The provisions of the Indian 
Companies Act, 1913, sball not apply to co- operative societies, 

- 7. Prohibition of the use of the word '": co-operative’.—No herean 
other than a co-operative society shall trade or carry on business under. 
any name or title of which the word, “co-operative” gr its vernacular 
equivalent “ eee ee is pargo e 
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Provided that: notbing in tbis section shall apply to the use by a 


person or by bis successof in interest of any name or title ynder which he 
lawfully traded or carried on business at the commencement of this Act. 

. Power to exempt co-operative societies from the provisions of 
the Act.—(1) The Provincial Government may, by rules— 

(a) exempt any co-operative society or class éf such societies trom e 
the application of any of the provisions of this Act or of any ryles made 
thereunder, or 

(b) direct that any of such provisions shall apply to such society or 
class of societies to sucb extent as may*be specified in the rules. 

(2) The power tẹ make rules conferred by sub-section (1) sball “ba 
subject to the condition that no rule be made to prejudice of a co- 
operative society witbout giving such society an opp? ity*to mepresent i 


its case- ° 
» CHAPTER II. 
REGISTRAJION. 
9. Appointment of Registrar and of persons to assist him.—The 
Provincial Goveroment may appoint a person to be Registrar of -Co-opera- 
tive Sate for Bengal and may Appoint persons to assist bim, 

10. Conferment of powers of Registrar.—Subject to the rules, the 
Provincial Government may, by general or special order in „this bebalf, N 
covfer all or avy of the powers entrusted tothe Registrar by or under 
tbis Act, otber than tbose specified io the Second, Schedule, — i a- 

(a) upon any person appointed under section 9 to assist the Registrar ; : 
and 

(b) upon avy co-operative society in respect of any otber co-operative ® 
socisty which isa member of the co-operative society first mentioned. ' 

11. Sooteties which may be registered—(1) Subject to the 
provisions of this Act and of any rulas,a society which has as its object 
the promotion of the common ifterests of its members in accordance with 
co-operative prirciples, or a scciety established with the object of facilitating 
tbe operation of such a society, including a society formed by tbe division 
of an existing co-operative society or amalgamation of existing co-opera- 
tive societies, may be registered under his Act with or without limited 
liability. 
(2) Toe word “limited” shall be the last word in the name of a society 
registered under this Act witb limited liability. 

12. Conditions of registration.— Unless the Provincial Government 
by general or special order otherwise directs, a society shall not be registered 


under this Act~— 
(a) with limited liability, if its object include ie creation of funds to 


be lent to its members, and if — s 
(i) it bas any withdrawable share capital ; 
(ii) the majority of the members are vereul Gets and no member is 
a co-operative society ; or 
(b) with unlimited liability, if avy member isa co-oper@tive society. 
13, Applications for registration.— An applicatiou*for registration, 
of a society shall be made to the Registrar in tha prescribed mavner gnd e 
shall be accompanied by a copy of the proposed by-laws ; and the persons 
by whom or on whose bebalteuch application is made shall furnish such 





` 







information in regard to the society ag tbe Registrar may require, Š 
Registrar io decide certain questions. The Registrar shall n 
decide all questidns agto whether%be application complies with the pro- i 
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wf ons of this Act and the rules and whether the, objects of the society are 


ineccordance Witb section 1}, 

5, Registration.—lf tbe Registrar is satisfied that the application 
complies with the provisions of this Act andthe rulesand tbat the pro- 
posed by-laws are pot contrary thereto, he shall, unless for reasons to be 





* recorded in writing be thinks fit to refuse, register the gociety and its 


N 


by-laws. ¢ 

16. Evidence of registration. —A certificate of registration signed by 
the Registrar shall be issued to the society and shall be conclusive evi- 
dence that the co-operative society therein mentioned is a co-operative 
society daly registered under this Act and that its bplaws are as attached 
to the eertificate, u it is proved tbat the registration of iba society bas 
been caficelled at the by-laws bave been amended in accordance witb 
section 17 ction 18, ° 

bd 17, “Amendment of by-laws of ae ccfoperative sootety.—(1) No 

amendment of any by-law of a oo-operative society, whetber by way of 
addition, cancellatioy or alteration, shall be walid until such amendment bas 
been registered under this Act. 

(2) Every proposal for such amendment, framed in accordance witb, 
the rules, sball bs forwarded to the Registrar; ard if the Registrar 18 






S’ satisfied tbat tbe proposed amendment is not contrary to the provisions of 


the Act or the rules, be shall, unless for reasons to be recorded in writing 
be sees fit to refus#, register the amendment. 

(3) The Registrareshall forward to the society a copy of the amend- 
ment tbus registered, together with a certificate signed by bim; and such 
certificate shall be conclusive evidence that the amendment bas been duly 
registered, 

18. Power offinancing bank to direct amendment of by-laws.—(1) 
Subject to tbe rules, if it appears to a financing bank that an amendment 
of the by-laws of a co-operative society which isa member and a debtor 
of such bank is necessary or desirable in the interests of such society, it 
may, in tbe ‘prescribed manner, cal] upon tbe society to make the- amend- 
ment witbin such time as it may specify, 

(2) If the society fails to m®@ke the amendment within the time speci- 
fied, the financing baok may, after affording tbe rociety an opportunity of 
being beard, forward to the Registrar tbe amendment wbicb it considers 
necessary or desirable, and the Registrar, if satisfied that the amendment 
is not contrary to the provisions of the Act or the rules, may thereupon 
register’ the amendment and forward to the sociely in the prescribed 
manner a copy thereof, together with acertificate signed by bim which 
shall be gonclusive evidence that the amendment bas been registered ; and 
such amendment shall thereupon be binding upon the society and its 


* members. 


Notes. 

The finagcing banks being primarily interested in tbe bye-laws of 
societies, it was , thought expedient to smpower such banks to take the 
4nitiative in the matter of amendment of such bye-lawa as they consider 
ne@essary. The societies bave been given a “right to ba heard, whenever 
there is a proposal for amendment of their bye-laws, both by the financing 
banks doncerned and the Registrar. The fifancing banks bave also been 


given a right of appeal against any adverse decision by the Registrar. 
. . 3 é 
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STATUS AND MANAGEMENT oF CO-OPERATIVE Socratizs. ° 

19. Co-operative societies to be bodies corporate,—The registration 
of a co-opesative society shall render it a body corporate "by tbe name 
under which it is registered, with perpetual successton and a common sealp 
and with power to bold property, to enter into contrasts, to institute and 
defend suits and other legal proceedings and to do all things necessary for 
the purposes for which it was constituted. 

20. -Final authority of co-opgrative society—(1) The final authority 
of every co-operative society shall vest in the general body of members in 
general meeting: * 

Provided that, in such circumstances as may b 
autbority may vest in the delegates of such members, ele 
cribed manner and assembled io general meeting. . 






scribed, athe final, 
in the pres- 
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(2) The general nesting shall be summoned and shall exercise its ° 


autbority in such manner as may be pregtribed. 

21. Annual general meeting —(1) A general Meeting of every co- 
operative society shall be beld onge at least in every co-perative year for 
tbe purpose of — 


(a) electing members of the managing committee and such AEN 


officers as may be provided in the by-laws, 

(b) considering the audit report referred to in sectipn 79, and 

(c) considering any other matter which may be brought forward in. 
accordance witb the by-laws, ; 

(2) Such meeting shall be beld Tal more than fifteen months after 
the date of the last preceding meeting beld urder sub-section (1) and, un- 
less tte Registrar on special grounds extends the period, within three 
months of date prescribed for the receipt by tbe co-opbrative sccisty of tbe 
audit report referred to in section 79 : 

Provided that the Registrar may, if be thioks fit, permit such ‘necting 
to he held not more than eighteen months after the date of the last preced- 
ing meeting beld under sub-section (1). 

Notes, 

This section defines specifically ihe. purposes for which the annual 
general meeting is to be beld and limits the Registrar's power of extend- 
ing the date by which the meeting is to be beld. 

22. Speoial general- meeting —(1) A special general meeting may 
bs called at any time by a majority of the members of the minagiog com- 
mittee and sball be called— e 

(a) ov tha requisition in writing of one-third of the members of any 
co-operative society having not more tban fiva bundred members of of one- 
fifth of the members of any other society : or 

(b) at the instance of tbe Registrar : 

Provided tbat, in the case of any society baving more tban two thou- 
sand five huodred members, a requisitioh under clause (a) may ‘ee presented 
by delegates elected in tbe prescribed manner. ° 

(2) The Registrar, or any person authorised by bim in this behalf by 
special order in writing, may call a general meeting of a co-operative 
society at any time, and sball call such a meeting upon failure of society 
to calla meeting on a requisitio by tbe members or at tbe instance’ of 
the Registrar under sub-section (1). 
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A Notwithstanding any rule or by-law pyescribing the period of 
notite for, and The method of summoning, a genera) meeting, tbe Registrar, 
in the case of a meeting called at bis instance under sub-section (1), or 
the person calling tbe meeting in the case of a mesting called under sub- 

esection (2), may specifyethe time and place for the meeting, -the manner in 
which it shall ba summoned and the matters which sball, be discussed 
thereat. 

23. Managing committees.—Tbe management of every co-operative 
society sball vest in a managing committee constituted in accordance with 
the rules and by-laws, which shall exercise such powers and perform such 
duties as may be conferred or imposed respectively by this Act, the rules 
aod the by-laavs. 

* 24. P 





“u 






j o depute servant of the Crown to manage affairs of 
e gf 00-oper eocisty.—The Provincial Goversment may, on the sppli- 
* cation of a co-operative society and on such c&pgitions as may be pres- 
cribed, depute a servant of the Crown to the service of the society for 
the purpose of managing its affairs, and a seyvant of the Crown so deputed 

shall exercise suck powers and perform sych duties as may be prescribed. 

25. Dissolution and reconstitution of managing ocommittee.—(1) 

vt the Registrar, after ao inspection under section 82 or an inquiry under 
section 84, i$ satisfied for reasons to be recorded by him in writing that the 
. Managing committge of a co-operative society is mismavaging its affairs, 
_ be may, under clause (b) of sub-section (1) of section 22, direct that, witbin 
such time as he may det@rmine, a speçial general mesting of the society sball 

s ba beld to dissolve and reconstitute the. managing committee. 

(2) In avy direction made under snb-section (1) the Registrar may, 
for reasons to be recorded by him m writing, order that all or any of the 
members of the ongoing committee shall, for such period not exceeding 
tbree years as he may determine, be disqualified for election or appointment 
as an officer of the society. . 4, 

26. Dissolution of managing committee and appointment of person 
to manage affairs of co-operative soctety.—(1) If the managing com- 
mittee is not dissolved and reconstituted witbin the time determined, and in 
such manner as may be directed,®y the Registrar under section 25, he 
may by order dissolve the managing committee, the members of which sball 
forthwith vacate their office; and the Registrar sbal! therenpon appoint 
one or more suitable parsons, on such conditions as may be prescribed, 
to manage the affairs of the co-operative society for such period not exceed- 
ing one year, and toearrange for tbe constitution of a new managing com- 
mittee by guch date, as the Registrar may determine : 

Previded that the Provincial Government may extend the period of 

E a year for such farther period not exceeding two years asit may think 
t, 
(2) An order under sub-section (1) shall be in writing, sball set 
forth the regsons for which it is passed, and sball be passed only after an 
~OPportunity bag been given to the managing committee to state its 
ô objections thereto. 
Notes. 

Spctions 25 and 26 were recast by the Select Committee, It was consi- 
dered desirable to make it clear that io cas of mismanagement a society 
must, in the first instance, have an opportunity of reconstituting the Managing 
Committee, It was Also considred necessary to give the Registrur power to 
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debar undesirable elements from entering into or remaining in the Ma g- 

ing Committee for specMied periods, and also to arrangefor the appgint- 
ment of a fresh Managing Committee within a reasonable time which may 

be extended by the Provincial Government. Appeals againgy orders dis- 
qualifyiog a*’member and also suyerseding a Managing Committee bave š 
also been provided for ‘io the schedules as a sufficlent safeguard against © 
improper or ud§ustifiable interference. 

Tenure of office of person appointed under section 26.—A 
person appointed under section 26 sball bold ,office until the managing 
committee is reconstituted cr bis appotntment is cancelled by the Registrar. 

28, Managemgnt of co-operative society on dissolution of its ` 
committee,— During the tenure of office ota p n PO under 
section 26— e 

(a) all properties of we co- operative rociety sball -v the Regis- Pa 
trar ; and . ° 

(6) subject to tbe cèntrol "of the Ergistrar, and notwithstanding the 
preferring of any appeal under section 134, such person sbali ‘exercise all 
the powers and perform all thé duties which may undef tbis Act, the rules 
and tbe by-laws, be exercised or performed by the managi#g committee or 
any officer of the society. 











CHAPTER IV. “~. 
DUTIES AND OBLIGATIONS UF CO-GPBRATIVE SOCIETIES. 

29, Address of co-operative society —-Every ce-operative society e 
shall have an address, registered in accordance with tbe rules, to which all 
notices and communications may be sebt, and shall send notice in writing 
of every change thereof, -witbin thirty. days of such-change, to the Registrar 
and to the financing bank, if any, of which it is a member. 

30. Copy of Act, etc., to be open to inspection. y Every co-operative 
society shall keep open, to inapettion free of charge at‘all reasonable times 
at the address of the society— e i 

(a) a copy cf this Act; 

(b) a copy of the rules; 

(o) a copy of the by-laws of the society ; 

(d) a register of members ; and é 

(e) such otber documents as may be prescribed. 

31. Publication of annual balance sheet.—The balance sheet 
authenticated by tbe audit officer sball be annually publi-bed by every co- 
operative scctety in the prescribed manner. 

32. Restrictions on borrowing.~- A co-operative society shall receive 
deposils and loans from persons who are nol memberfonly to such extent 
and under such conditions as may be prescribed by tbe rules or by-lawe; 
ard shall in respect of such deposits or loans make such provision “for tbe 
maintenance of finid resource as may be prescribed. . 

33. Power of Provinoral Government to guarantee principal and: 
interest, of debentures.—(1) In the case of apy debentures or of any class 
or series or issue of debentures issued ubder this-Act, the Pro'wincial Gov- 
ernment shball— ° R 

(a) guarantee the prircipal thereof and tbe. interest thereon, subjegt e 
to such maximum amount of principal or such rate of interest and to such 
other conditions as may be presgribed ; and . 

(b) notwithstanding anytbing contained io the Indian Trusts Act, í 
1882, declare that such debentures shall be geemed to þe included amorg 
the securities enumerated in sectione20 of the said Act. 
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*(2) Sucb debentures shall not be issued save with the express authority 
of the Provincial Government. . 

* 34, ledo of guarantesd debentures. —(1) When a co-operative 
society is authorised under the provisions of sub-section (2) of section 33 to 
receive loans by the issue of debentures, tbe principa} of anù interest on 

e Which is so guaranteed, tbe Provincial Government shall appoint the 
Registrar or some other person to be the Trustee for? the purpose of 
secaring the fulfilment of the obligations of the society to the bolders of the 
debentures, : 

(2} With the previous sanctiom of the Trustee and subject to such 

° conditions as be may impese, a co-operative society may issue debentures 

of one or more denomjoations for such period as 1 may deem expedient 
on the. gecunity o assets of the society, including any mortgages which 

g = it holds by a ance, assignment or transfer. 

e . (3) ebentures may be issued subjest to either or both of the’ 

following conditions, namely :— À 

(a) fixing a period, not exceeding thirty years from the date of issve, 

during which they shall be irredeemable,, 4 

(b) reserving to the society the right to callin at any time any 

previously issued debentures io advance of the date fixed for redemption, 

a after giving to the debenture-holder concerned not less than three months’ 
7 notice in writing, 

and may be, subject also to any other conditions Hopoeed by the 







Trustee. 
(4) The total amdunt payabletin respect of " debietitit'es issued by a 
e society (ingluding any debentures issued before the commencement of this 


Act) and outstanding at any time shall not exceed the total amount due 
on the mortgages, the amounts paid thereunder and remaining in the hands 
of the society or ofthe Trustee at such time and the value of- all otber 
assets of the society held by transfer or assignment subsisting at that 
time. 

(5) Where a co-operative society has called in avy debenture in 
advance of the date fixed for redemption, the society shall, subject to the 
previous permission of the Trusteg, have the power to cancel the debenture 
and issue any new debenture in place of the debenture paid off or other- 
wisa satisfied or extingui-hed, or to reissue the debenture eitber by reissuing ` 
the same debenture or by issuing avother debenture in its place; and by 
virtue of such reissue the person entitled to such debenture shall bave, and 
shall ba deemed to have always had, the same rigbts and priorities, if any, 
ag if the debenture bêd not been previously issued. ; 

Trustee to be a corporation sole.—Tbe Trustee appointed under 
section 84 shall bea corporation sole by the name of the Trustee for the 
debentures in respect of which be is appointed, avd as such shall bave 
perpetual succession and. a common seal and io his corporate name sbal} 
sue and be sued, 

36. Pewers and funotions of Trustee,—(1) The powers anā fuoct- 
ions of ths Trustee shall be governed by the provisions of this Act and the 
“instrument of trust executed between the co-operative society and the 
Trustee. : 

(2) The form of such instrument, and,apy modification which the 
parties thereto may mutually agree to make in any of its terms after its 
execution, shall be subject tothe previous approval at tbe Provinciat- 
Government. e 
j 
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37. Debenture holders’ charge on assets.—Upon the RN de- 
bentures under the prdvisions of sub-section (2) of sectięn 34, the eassets 
of the co-operative society, including any mortgages whicb it bolds by 
acceptance, assignment or transfer, shall vest in the Truste@and the holders 
of debentures shall bave a floating charge on all such assets, including the 
amounts paid under such mortgages and remaining in tbe bands of tifa, 
Trustee or the society, and on the properties of tbe society. e 

38. Power of Provincial Government to give financial assistanoe.— 
Not withstanding avything contained in'any other law for the time being 
in force, tbe Provincial Governnfent may, subject to the rules grant 


loans to, take shargs in, or give financial assftance, in any otber form toa 
. 





any co-operative society. 
39. Restrictions on lending.—(1) A co-operat 


make loans— . 2 
(a) to any person omber jhan a member ; or Å. 
b) toa member iù excess eitber,of the maximum or of the normal 


credit determined by the society for tbat member in, accordance with the 


rules, whichever may be prescribed ; or 
(o) save with the special safiction of the Registrar Riven in accordance 


with the rules, on the security of movable property, - 


(2) The Provincial Government may, by general or gpecial ordan 


after giving any society likely to be afected thereby an opportunity of 


` being beard in such manner as may be prescribed, ‘probibit ‘or restrict the 


lending of money on mortgage of immovable property by any society or 
class of societies otber than a co-operktive land mortgage bank. ee 

40. Restrictions on other transactions with non-membérs.~Save as 
provided in sections 32 to 39 inclusive, 48 and 49, the transactions of a 
co-operative society with persons other than membeys shall be subject to 
such prohibitions and restrictions, if any, as may be prescribed, 

41. Liability to furnish information.—Every officer and every 
member of a co-operative society shall furnish such information in regard 
to the transactions or .working of the society as may be required of him by 
the Registrar or an audit officer, arbitrator, liquidator or any person con- 
ducting an inspection or inquiry under Ceapter VIIL 

i CHAPTER V. , 
PRIVILEGES OF CO-OPERATIVE SOCIETIES. 

42. Change of name and tts effect.—(1) With the previous approval’ 
of the Registrar, a co-operative society may, by a resolution passed at a 
general meeting, change its name, : 5 oer 

(2) Such change of name shall not effect any right or obligation of 
the society or of any of its m-mbers, or past members, or of the gstate of 
any of its deceased members ; and any legal proceedings pending on the 
date of such change io which such society is a party may be continued by or 
against the society under i's new name. f 

43. . Change of liability.—(1) Spbject to the provisiong of this Act 
and of the rules, a co-operative society, with the previous ap froval of the 
Registrar, may, by a resolution passed at a general meeting, change itse 
form of liability. ° 

(2) When sucha resolution bas been passed, tbe society sball give 
notice thereof- in writing io ébe prescribed manner to all its mémbers 


and creditors and, notwithstanding avy by-law or contract to the contrary, . 


any member or creditor sball, withio six emonths of» the service of the 
notice upoo bim, *have.the option 6f withdrawing bis sbares, deposits or 
$ k 
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ef, Any member or creditor who does not exercise his option within 

the "period aforesaid shall be deemed to bave assented to the change. 

*(3) The change shall not take effect until either— 

(a) the assent thereto of all members and creditors has bean secured ; 

or ° 
a a (b) all claims ofe members and creditors who exercise the option 

referred to in sub-section (2) have been met in full, ° 

o-operative society's power to call for statement of olatms.— 

(1) When a meniber ‘of a co-operative society which includes among its 

objects the advance of loans to its members applies for a loan or when a 
° person applies for membership of such a society, tha society may in the 

prescribed manner servoa notice on any creditor named in the applica- 

tion or agpertained subsequent inquiry, and may also publish a general 
notice on all c tors, requiring bim or tbem, i ip the prescribed form and 
e * gitbio the epecified in the notice, to furnish, a written statement of his 
è or their claim. ° 
(2) When a member of a co-Sperative society which includes among 
its objects the advavee of loans to its membefs intends to apply for a loan 
from any person gtber than the society, such member shall send to the 
society a notice in writing statlog— 
» (a) his intention to apply for such loan, 
J (b) tbê amount of the loan for which be intends to apply, and 

; (o) the object, of taking the loan, 

5, Co-operative society's power to call for notice of rent suit,—A 
co-operative society whith includes, amongst its objects the advance of 

(9 loans to its members, * ‘and the finang ing bank, if any, of which such society 
is a member, may by"a notice served | in the prescribed manner upon the 

landlord of any member of such sociely require the landlord to furnish to 

such society or the fitmocing*bavk or both notice of any rent suit instituted 
by him against such member. 

6. Limitation. —Notwithstandiog any of the provisions of the Indian 
Limitation Act, 1908, tbe period of limitation for the institution of a suit 
to recover any sum, including interest thereon, due to a co-operative society 
by a member thereof shall be computed from the date on which such 
member dies or ceases to be a member of the society, 

47. Debts dug to co-operative societies tobe a first charge.—(1) 
Notwithstandiag anything contained in sections 60 and 61 of the Code of 
Civil Procedure, 1908, or in the Bengal Tenancy Act, 1885, but subject 
to any claim of the Provincial Gaveroment in respect ‘of land revenue, or 
any sum recoverable «a land revenus or as a public demand, or of a land- 
lord in respect of rent or any sum recoverable as rent, any debt or oul- ‘ 
standingedemand due to a co-operative society by any member, past 
member or the estate of any deceased member shall be a first charge— 

F (a) if such debt or demand is due in respect of the supply of, or any 
loan to provide the means of paying for seed, manure, labour, subsistence, 
fodder for catgle or any other thing ifcidental to the conduct of agricultara) 
operations, ——upqn the- crops or agricultural produce of such member, past 
‘member or belonging to the estate of such deceased member, at any. time, 


within two years from the date on wbicb the last instalment of such supply’ 
or loan became repayable ; 

4b) if such debt or demand is due in respect of the supply of, or of 
‘apy loan to provide the means of paying for, irrigation facilities, —upoo 


the crops or agricultural produce of such qember, pee member or belong- 
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ing tothe estate of such deceased member, at any time within two -yars 
from the date on which tbe last instalment. of such supply loan became 
repayable, or upon the cropsor agricultural produce of the land. so provid 
with irrigatien facilities ; ‘ g 

(o) if such debt or, demand, is due in respect of the supply of, or anye 
loan for: the pwrchase of cattle, agricultural implements or warebouses for 
tbe storage of agricultural produce—in the manner and to the extent afore- 
said upoo the crops or agricultural produce of such member, past member 
or belonging to the state, of such’ deceased member and. also upon the 
cattle, agricultural implements or warehouses thus eupplied or purchased 
wholly or in part fronf:any such. loan ;. oY ; 

. (a) if such debt or ‘demand.is,due‘in respect of 
loan for tba ‘purchase ‘of raw materials,’ industrial imple ts,' machibery, 
workshops, warehouses or Pusiness ‘pramises,—upon the oie aterial om ° 
other tbiags supplied os purchased by. such member,’ past: member or ° 
deceased member wholly ovun part fron anyssucb Joanand also upon 
apy articles manufactured frem raw. materials or ewith. implements or 
machinery so supplied or purchased wholly ior in :partifrom apy: such 
loan ; ny 

( 







supply of or. ‘any 


i e) if such debt or demand ‘is due in~ respect of "any. lodn ‘for the 
purchase or redemption of land, upon.the land purchased or redeemed by 
such member, past member or deceased member from any such Idan: 
and oar + 

(f) if.such.debt or demand is dus in: respect ŝf any. loan for the pur- 
chase or construchon of any bouse-or building or any:portion thersof-or in 
respect of the supply of materiaisifor. such construction;—npon the bouse 
or building so purchased. or constructed by such member, pant: membér or 
deceased member from sany-such loan or material.. © 

(2) Nothing in clauses (a), (o), (d); .(e) or) (f) of snbdeklioo (1): shall 
affect the claims of any bona fide purchager or trarsferee for value' without 
notice of any such crops or other agricultural produce, fodder, cattle, agri- 
cultural or industrial. implements, ‘machinery, raw -materials,’-workshops, 
warebouses, premises, manufactured aa houses, buildings or land. > © ` 

48. Levy óf water-‘rate on non-mémbere.—(1) A co-operative society, 
an object of which: is the-provisinn of irrigational facilities to the cultivable 
land of its members, may in the prescribed form apply to the Collector for 
demarcation of the area trrigable from any source of *irrigation other than 
a tank which has, uoder section 4 of the Bengal Tanks’ Improvement Act, 
1939, been declared to be a derelict tank, ° 

(2) Such ared shall be termed. the “irrigable area”; 

(3) Oo receipt of such application, the Collector shall, after giving 
notice ia the prescribed manner, cause ‘to.be prepared, in the: prescribed 3 
form,.by an officer subordinate to him, a map of the irrigable areaand @ 
statement of tbe cultivable lands included therein ; and such map avd state- 
ment shalf be published ip the prescribe manner, , -> %e 

, +(4) If the lands possessed by the members of such seciety comprise, 
not less than sixty per, centum. of the cultivable lands’ included in ‘the: 
irrigable area, such society may, subject..to. rules made inthis behalf, slevy 
a water rate upon any non- -member of the society possessing withip- such: 
area cultivable land which is, benefited’ by the irrigation facilitias: referred’ 


to in sub-section (1). . woa aes 
. e 


} t : í ‘| 


e x { e 


26 THE BENGAL CO-OPERATIVE SQCIETIES :ACT, 1940. 


(5) Such water rate:shall be recoverable indhe manner provided in 
thid Act for thf recovery.of sums due to the society by the members, past 
members and deceased members thereof,. : eee ; 

49. Levy of embankment protection rate on non-members.—(1) A 

e co-operative society, am object of «which .is the provision of embankment 
protection facilities to tbe lands of: its members, may in the prescribed 
form appl$ to the.Collector for demarcation of the area protecied by any 
embavkment, wt wf i 

(2) Such area shall be termed the ''protected area,” 

(3) Oo receipt 'of suck application, the Collector shall, after giving 
notice in the prescribed, manner, cause to be prepared vin`the prescribed 
form, byan officer ordinate to him, a map of the protected area and a 
statement of thgAfands included therein ; and a copy of such map and state- 
quent shall wblished in the prescribed manne, ; 

(4);, H the lands possessed. by the members of such: society comprise 
not lesg than: sixty. per: centum of. the lands included io the protected ares, 
auch society may, .subject to rules made in ‘this’ behalf, levy an, embankment 
Protection rate. upon any. non-member of dhe society possessing lard within 
such area, 7 
2 (5) . Such. embankment protection ‘rate sball be’ recoverable in the 
manner. provided in this Act for the recovery of sums due to tbe society 
by the members, past members and deceased members thereof.: 

° Notes. 

Sections,4& and 49°are intended to remove w great difficulty felt by 
irrigation ayd embankment societies, which are hampered : by the fact tbat 
persons whose lands are-situated near to the source of irrigation or to the em- 
bankment frequently refuse to join such a society, confident that the proposed 
benefit must accrue fo them whether. they join or. not. Such societies have 
conseqyently been '. provided witb facilities go secure a. demarcation of the 
area to be benefited,.and where 60 per cent. of this area is possessed by 
members of, the society, to levy an equitable rate upon. nonsmembers. 

50. Charge and set off in respect of share or interest’ of members.— 
A co-qparative society sball bave g cbarge upon tbe sbare or interest in 
the capita} and the deposits. of a member or a pastor deceased member 
and upon apy. amouoct payable ont of profits to a member. or past member 
or the estate_of a deceased member in respect of any debt due from such 
member or past member or the estate af such deceased member to the 
society ard may,. subject to the provisions -of sections 69 to 73 inclusive 
and of the rules and®by-laws, set off any sum credited or payable to a 
member, past member or tbe estate of a-deceased member in or towards 
the payment of any such debt ., >> : : : 

51. Deduction of .dues to co-operative societies from salaries of 
members,—if a member of a co-operative society, who is in tha employment 
of the Crown in India or of any local autborily or of any other person, 
takes a loan gom a co-operative socty in terms of a written céntract: to 
«epay such loan eby instalments, and authorises the society in writing to 
recover such.instalmeots by deduction from his salary,:tbhe person who 
disburses any amount payable.to such member as salary in respect of such 
employment shall, on demand from the society, deduct tha amount of such 
instalment from.tbe amount disbursed. to such member- as salary and shall 

“forthwith remit to the society the amount so deducted, 


’ 
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52. Exemption fro compulsory registration of, éustrumeists Ye 
lating to shares and oe, af co-operative socist}.—~Nothing” in 
clauses (b) and (c) of sub-section (1) of section 17 of the Indian Registration 
Act, 1908 sball apply to—. on 


(a) any instrument relating to shares ‘ine co-operative society, not- , 


withstanding that the assets of such society consist wbolly or in part of 
immovable property ; or mtn wes 

(b) any debenture issued by- ‘aby such society and not creating, declar- 
ing, assigning, limiting or extinguishing any right, title or interest to or in 
immovable property; except ‘in so far as, it pntitles the bolder to the 
security afforded by-a *registered instrument. whersby .the society has mort- 
gaged, conveyed or otherwise transferred the whole. art.af its Immov- 
able property or apy interest therein to trustees upon tr or.the benefit 
ai the bolders of such deben fures ; or « 

. (a) anylendorse ment upon tr. transfer of any debeniors. issued by. any” 
Sieh society. ate 

53. Power toremst. contain duties, feas eto,—e(1). The Provincial 
Government may by genaral-or special order in the case of,apy:co-operative 
society or class of co-operative societies remit, any tax,. cess or fee payable 
under any law for the time being in force or the rules framed thereunder ine 
respect of which tbe Provincial Govern ment is cOmpetent to remit. een aes 
cess or fee. 

. (2): In respect of avy co-operative society or class of cooperative 
societies the Provincial .Government, may, by: amplification in tha’ Oficial 
Gasette, remit— 

(a) the stamp duty (other than stamp Jins falling within item 57 
or item 59 ia List I in tha Seventh Schedula to tbe Government of India 
Act, 1935) io respect of any instrument executed by, @r on behalf of, or 
in favour of, a co-operative sogiety or by an officer or on behalf of a 
member thereof and relating to the business of such society, ia cases where, 
but for sach remission, the co-operative-society, officer or member thereof, 
as the case may be, would be hable to pay the.wtamp duty chargeable 
under any law for tke time being in. force in respect of such instrument, 
and 

(b) any fee payable by a co-operative society under any law for the 
time being in (oroe for the registration of documents, 

- Notes. - 

s Subesbcilon (a) is necessitated by the division be ween Central -and 
Provincial Governments of the jurisdiciion. over stam@ duties : sub-section 
(2) of section 28 of the Co-operative Sccieties Act Il of 1912 is being 
repealed in so far as it relates to the stamp duties referred to iv this sub- 
section, which fall within tbe jurisdiction of (he Provincial Government. 

54. Power of Regisirar to sanction a compromise between a oo-. 
operative society and sts creditors.—()) Notwithstandirg anything con- 
tained in this Act, where a compromiss or arrangement is qroposed be-: 
tween a co-operative society and its creditor or creditors og any class of) 
them tbe Registrar, upon an application’ made in tbe prescribed manver ~ 
by the society or by any ‘creditor or, in the case of a society in resp&ct 
of wbich an order has been passed for the winding. up thereof, by the 
liquidator, may order a meeting of the creditors: or ihe class of creditors, 


as the case may be; to be called, beld and cgoducted io, such manner as may 1 


be prescribed. œ roe 
(2) If a majorityén number Of the creditors or ibe clgss of creditors, 


\ 


` 


as the case may be, representing claims to three fourths of the debts “tems 
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by fine rocietyto the creditors or the -class of crgditors, ‘present either in 

pefson.or.by pfoxy at'the meeting agree to any compromise or ‘arrange: 
ment, :the: compromise.or arrangement ghall, if sanctioned by the Registrar, 
upon publicafion in the prescribed manner, be binding on all the creditors 

e of the class of creditore, as the case may be, and also on tha society or, 
in the case of a society in respect of which an order bas beén passed for 
the windifg up thereof, ov the liquidator and on all, persons who have 
been or may be required by the Haeintey under section 91 to contribute 
to the assets .of the society, ! 

° CHAPTER VL s 

PROPERTY AND FUNDS OF. CO-OPERATIVE SOCIETIES. 


sy 53, Inyest or funds. mA. co-operative society may invest or 
N déposit Its. fun 
š (a) venae Sasoi Bank;or ° 
e (b) in any'of tbe securities epecified ia section 20 of the Indian Trusts 
Act, 1882; or 
(o) with the sdection of the Registrar, ein the sbarea or'debentures 
or on the security, of any otber co-operatjve society with Hele hability ; or 
(d). -in any otber.manner prescribed. 
a- 56...Reserve Fund.—(1) Every. co-operative iy shail maintain a 
# resərve:funti in respect of the profits, if any, derivable from its trans- 
actions, 
(2) Of tha net ‘profits of a co-operative society in each year there 
shall be:carried to the rfserveifund pot less than twenty:fivé per centum 
`» or such bigher proportion as may be PA rikes for such society or 'class of 
societies: 

(3) Save to tbe extent that, and i in such manver as, may be prescribed 
no part of its reserve fuod shall be used „in the, business of a co-operative 
society. : F 

(4) Subject to the rules, any portion ofthe reserve fund not used in 
the business of the society shall bs invested or deposited — 

(a) in the Government Savings Bank ; or 

(b) tp any of the securities specified in section 29 of the Indian Trusts 
Act, 1882, other than those specifi io clause (e) of that section; or 

(o) in any other bank approved by the Registrar. 

Notes. 

This section specifies clearly the ways in which the reserve funds of 
societies may be invested without leaving it to the discretion of tbe persons 
responsible for the management of the societies for the time being. This 
is likely to raise public confidence in the societies with regard to their 
stability and financial soundness. 

57. Distribution of profits—(1) Save as may. be prescribed, no 
distribution of profits shall be made in the case of a co-operative society 
with unlimited liability ; and save as provided in tbis section, no, part: of 
the funds of à co-operative society shall be divided by way of ardena or 
bonua or otherwjse among its members, 

* (2) No dividend or bonus shall bs paid— : 
(a) otherwise .tbanjout of profits, pertiline by the audit officer to bava, 
bean actually realised ; or. ! 
1b) without the previous sanction of thé Regii if tbe audit officer. 
reports that any asset is bad or doubtful and also recommends that such 
sanction is neceseary ! s 
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Provided that the audit officer’shall not so recommend if such asse) is 
adequately covered e - 
(3) Subject co the ‘provisions of sub-section (2), alter the proportion 
required by gub-section (2) of section 56 bas been carried to* the reserve 
fund from the net profits of any year, the balance of, such profits, together ° 
with undistributed profits of past years if any, may, to such ‘extent and 
under such conditions as may be prescribed, be distributed as® dividend 
among the members or paid a$ bonus or remuneration to a member or 
employee for any specific service reodered to the society. 


(4) No contribution under section 58 shall be paid Sinopis than out è 
of profit actually realised. ` 7 
58. Contribution to charitable purposes: Ather there bis been 
catried to the reservefund the proportion of the net pr of aby year ov” > 
required by sub-section {2) „ofèsection 56,8 cO- operative sociej A 


(a) shall, in tbe magntr’ prescribed, contribuie an amount not ax-* e 
caeding five per centum of the „balança ofe the year’ 8 remaining » pet profits 
for co-operative education or for’ such otber co-operative purpose as may 
be prescribed, and 

(b) may ia accordance with the rules ‘contribute not” more tban ten 
per cenlum of such balance for any charitable purpose as defined in section, 

2 of the Charitable Endowments Act, 1890, ; . ; ` 
i Notes. ‘ 

Tu addition to the voluntary contribution to charity tbis section provides 
fora compulsory contribution to a fugd for furthering the objects of the 

co-operative movement. 

59, Provident fund.—(1) A co-operative society may ‘establish a 
provident fund for its members, officers, or servants from ‘tbe contributions 
of such members, officers or servants, ac the case may e be, and, after there 
has been carried to the reserve fund tbe proportion of net profits in apy 
year required by sub section (2) of section 56 and after there has been paid 
the contribution required by clause (a) of section 58, may make such 
contribution to tbe provident fund as may be provided for in the rules or 
by-laws, 

(2) Such provident fund shall not be used in ‘the ‘business of the 
society, but shall be invested or deposited in one or more of the ways 
specified in sub-section (4) of section 56. Dw = 

CHAPTER VIL i l 
PRIVILEGES, LIABILITIES AND, OBLIGATIONS OF MEMBERS OF 
CO-OPERATIVE SUCIS TIES. o 

60. Votes of members.—(1) Subject to tbe rules relating to voting 
by delegates, no member of a co- operative society, shall have moge than 
one vote in its affairs : 

Provided that in tbe cage of an equality of votes the chairman shall * ° 
bave a second or castirg vote. 

(2) A co-operative society which is a member of another go- operative 
society may appoint one of its members not disqualified for,such appoint- 
ment under any.rule or by-law to vote in the affairs of sacb other society; 

61. Members not to exeroise rights till due payment madem Ño 
member of a co-operative society shal] exercise the rights of a member 
uot] be bas made such paymefit to the society m .respect of membersbip | 
or acquired such interest i in the, „society, as may ba provided for in tbe rules |+ 
or by-laws. ~“ 


» 
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62. Members to furnish information as to their finanoial position 
alienation of their immovable property.—() A full, true and accurate 

H A of bfS assets and liabilities shall ba furnished— 

(a) by. an applicant for membership of a co-operative society witb 
unlimited liability, together with bis application ; 

(b) by a member of a co-operative society with unlimited liability 
when reqpired to do so by the Registrar or any person authorised, by him 
by a general or special order or by the financing, bank ; and 

* (o) bya member of any other cociety, together with any application 
for a loan or for acceptance as a surety. 

(2) A .membper of a -operative society sball, pefore the completion 
of each, such transactioe, furnish to the society of whicb be is a member 
fall, trugand ec 8 information regarding any sale, mortgage or transfer 





o 
~ io gny form ‘atsoever of bis immovable property or any portion or share 


s 


etbereof an eger ding any debt proposed to baincurred on the security of 
such property. ' 

3. Leatisto be used for the object for which advanced.—A loan 
advanced by a co-offerative society toa meinber thereof shall be utilised 
by him for the purpose for which it was advanced and, if not so utilised, 
shall be refunded by bim immediately on its recall, in the prescribed manner, 

eby the society. 

64. Share or interest not liable to attiochment:—Notwiibstanding 
anything contained in apy law for the time being in force, but subject to 
the provisions of section 50, the’sbare or interest of 6 member in the capital 
of a co-operative society or in avy provident fund’ established under section’ 
59 shall nos be liable to attachment or sale under any decree or order of 
a court in respect of any debt or liability incurred by ‘such member, and 
neither the Official Assignee under the Presidency-towns Insolvency Act, 
1909, nor a receiver °under the Provincial Insolvency Act, 1920, sball be 
entitled to or bave any claim on such sharser interest. 

65. Liability of members.—The members of a co-operative society 
shall, upon the winding up of the society, be jointly and severally liable 
to contribute towards any deficiency in the assets of the society— 

(a) in the case of a society with unlimited liability, witbout limit ; and 

(b) in the case of a society with limited liability, sabject to such 
limitation of amount as may be provided io the by-laws, 

66. Liability of past member and of estate of deceased member.— 
The liability of a past member ard of the estate of a deceased member 
for the debts of a co-operative society as they existed at the date of his 
ceasing to be a member or of his death, as the case may be, sball continue 
for a period of two years from the said date. 

672 Restrictions on interest of members of society with limited 
liability and share capital.— Where the liability of a member of a co-opera: 
tive society'is limited by shares, no member other than anotber co-operative 
‘society shall 

(a) bok? more than such portio’ of the share capital of the Society as, 
Subject to a maximum of one-fiftb, may be prescribed ; or 

e (0) have’ or claim avy interest in the shares of the society exceeding 
one thonsand rupees. 

68. Restrictions on transfer of sharé, or interest. ~—(1) The transfer 
or charge of the share or interest of ‘a member i in the capilal of a co- 
“operative society stall "be subjeq to the provisions òf this Act and to such 
conditions as to maximym holding as may be prescribed awd, in the case 
of a member of s society witb dimited liability, Shall @require the approval 
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(2) No transfer or charge of bis share or interest by a aed (i a 
society registered with uflimited liability shall be valid uplegs— 

(a) he bas beld such share or interest (save in the case of transfers 
under any of the provisions of sections 69, 70, 71, 73 or 74) for not less 


tban one year; and . 
(b) the transferee or mortgagee is either a member of such society” 


or a person whose application for membership has been accepted or an- 


other co-operative society. 

Nomination of transferes.—lf the by-laws of a co-operative 
society so permit, any member of thé society may, in accordance with tha , 
rules, nominate a person in whose favour the Society shall dispose of the 
share or ivterest of such member on bis death. . * wm 7 


; ° 
Disposal of deceased: member's share or reams When P ° 





any member of a co-operative society , dies, his share and rest in the “s 
sociaty shall, subject. to the provisions of sections 50 and 68 ‘nd to th® m 
furtber provisions of this” section, be trapsferred— 

(a) | to the. person, if any, nominated in pecordaniy with tbe provisions 
of section 69 ; or 

(b) if there be no such nominee or, if the existence and, residence of 
such nominee cannot be ascertained by the managing committee, or if for 
any other cause such transfer cannot be made without unreasonable delay, ` 
to the person who (subject to the production by him of probate, letters of 
administration or succession certificate) appears to the nfanaging committee 
to be entitled in accordance with the ules to possession of such share or 
interest as part of the estate of the deceased member ; š 

(e) on the application of the person referred toin clause (o) within 
three months of the death of the deceased member, to any person specified 
in the application, 

(2) lf the sbare or interest of the deceased cannot be legally trans. 
ferred in accordance witb the pfovisions of sub-section (1), or if tbe person 
to whom the share or interest is payable .under that sub-section within 
one year of the death of the deceased member claims payment of tbe value 
of such shere or interest, or if tbe society in accordance with the rules and 
by-laws decides to proceed according to wis sub-section — 

(a) the share sball be transferred to some otber ‘person qualified in 
accordance with the provisions of section 68 to be the transferee of the 
share, on receipt from such person of the value thereof ; and, 

(b) the value of, the share or interest of the decsarod member, deter- 
mined in accordance witb the rules shall be paid to the person nominated 
in accordance with tbe provisions of section 69 or to the person appearing. 
to be entitled to possession of such sbare or interest as aforesaid, after 
deducting the amount of any sum payable under this Act to the society 
from the astate of tbe deceased member. 

71. Disposal of share or interest of expelled, resigned or insane 
member. When a member of a co-operative society is expelled or resigns 
in accordance with the rules or the by-laws, or when a mem er becomes 
insane— 

(a) his share or interest shall be transferred to avotber person quali- 
fied to be the transferee in accordance with the provisions of section 68, 
and the valus thereof determiwed in accordance with the rules shall Be paid 
to such member oy, if be is insane,.to any person eepelatee’ to manage his, 
properties uoder the Indian Lunacy Act, 1982 ; or rae 
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(b)* in the case of'a-society with-unlimited hability, if the by-laws so 
proVide, the valge of bis share or ioterest determined in accordance with 
the rules shall be paid to bim or, if he is fosane, to any person appointed 
to: manage his*properties under the Indian Lunacy Act, 1912. ,° 

72. Restriction ọn iransfer of possession of and interest in land 
* held under a co-operative soctety,~~ Not witbstandiog anything contaiwed 
elsewbere-®n tbis Act or in any other law for the time being in force— 

(1) a m'mber of a co-operative society, the object of which is the 
‘reclamation and colonizition of land „or the acquisition of land and the 
leasing thereof to its members, shall not be entitled to transfer bis possess- 
ion of or interest in aby land beld'by him under tbæscciety, except to tbe 
society dr, with the peevious approval of the society given in accordance 
Sye-laws -a member thereof; ~ $ 
the’ membership of, a member of a co-operative society 
€pecified-in clause (1) terminates by. reasoneof hfs ‘death, expulsion, resign- 
ation or insanity or any other cause, his'possessioniof and interest in any 
land: beld by him: wder the sociéty shall yest in bis beir, executor or 
administrator or ip the person, if any, nominated by bim under section 69, 
if such’ beir, executor, administrator cr person is: willing -to becomes a 
anaes of the society:‘and is eligible for membersbip in accordance with the 

ye-laws of the socisty ; t 

(3) if the heir, executor, administrator or person reterred to ‘in clause 
(2) does not beconfe a member ofthe co-operative society, the!possession 
of and interest in the land of the dgceased, expelled, resigned or insane 
member shall vest in (he society; wbicb shall pay to such heir, executor, 
administrator or person, as the case -may be,:a sum equivalent to the value 
of tba land as determined in accordance with the rules ; and i 

(4) noland held under a co-operative society specified in clause (1) 
by a member thersof, or vested under:’clause (2) in the beir, executor or 
administrator of such member or in any pefson nominated by such member 
under’ section 69 shall be attachable in any suit or proceeding for the 
recovery of any debt other than a get due to the sdciely or to a member 
thereof.’ , fi 3 : 

73. Disposal of: “aie or iMerest: of a member of a wound up oo- 
operative sooiety.-When an order is passed for the winding up of a co- 
Operative society ‘which is a'member' of a co-operative society with limited 
liability, the share .or interest of the society being wound up shall, subject 
to tha provisións of section 68, be transferred to another person or co- 
operative society upog receipt from such person or society of the value, 
determined in accordance with the rules, of such sbare or interest; and 
upon thaapplication of tbe liquidator the value thereof thus received shall 
be paid to bim. 

74. Disposal of moneys due to a deceased, expelled, resigned or 
insane member. All sums calculated in accordance with tbe rules to be 
due from a copperative society to a member, other than payments in respéct 
of'tbe share Òr ipterest of such member to the society, sball, subject ta 
«the provisions of section 50, be paid— 

e (a) in the case of a deceased member, to the person to whom the 
share and interest’ are transferred or their ee is paid in acrordange with: 
the provisions of section 70 ; ‘ 


« - (b) in the case ofa member who bas ae expelled or bas resigned 


t 


from a society, to bint ; and ° © , t toan oy 
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(o) in the case of a member who bas become insane, to any* bgjson 
appointed ta manage bis ‘properties under the Indian Lunaey Act, 191 

75, Barto certain claims,— All payments and transfers made by a 
co-operative society ip accordance with the provisione of sections 70 to 74 
inclusive shall be valid and effectual against any demand made upon the, 
society by anyeother person. 

. CHAPTER VIIL L. * 
AUDIT, INSŁECTION AND INQUIRY. 

76 Registrar to be responsible for audit.—(1) The accounts “of 
every co-operative society sball, at feast once, in each year and by such 
date as may be pregeribed, be audited by the „Registrar or by an andit 
officer authorised by bim in tbis behalf by genera or sp¢cial pret in 
writing. `a 

- (2) Ip respect of every audit of its accounts sa Jiii» J 
shall, ip the manner prescribedspay such audit f¢e.as may be prescribed.. ° 





77. Power to the Resgisirar to have the accounts written up.—If - 


at tba time of audit the accounts of a co-operative sogiety are not complete, 
the Registrar or, -witb bis approval, the audit officer may gause tha accounts 
to be writieo up at the expense of the society, | 

78. Nature of audit.—(1) The audit under section 76 shall include- 

(a) a verification of the cash balances and securities; o ` 

(b) a verification of the balance at the credit of the depositors and 
creditors and of tbe amounts due from the debtors of thé society ; 

(o) an examination of overdue debts, if any ; 

(4) a valuation of the assets aod liabilities of of tbe society ; 

(e) an axamination of the transactions, including the NY ie sary trans- 
actions of tha society withia such limits as may be prescribed ; 

(f) an examination of the statement of accountsedo be prepared by the 
managing committee in such form as may be prescribed ; 

(g) a certification of the realised profits ; and 

(h) any other matter (hat may be prescribed. 

(2) Tba statement of accounts thus audited, togetber with the modifi- 
cations, if any, mada therein by tbe Registrar, sball be final and binding 
on the co-operative society. 

79. -Audit officer's report.— The rai officer shall, by such date as 
may be prescribed, submit to the co-operative society and to the Registrar, 
together with tha statement of accounts audited, an audit report including 
a statement of— 

(a) every transaction which appears to bim to be contrary. to law or 
to the rules or by-laws ; 

(5) - every sum which ought to bave been but has not been brought 
into account; 

(c) the amount of any deficiercy or Joss which appears to have re- ° 
sulted from anv negligence or misconduct or to require further investigation ; 

(d) eany money of property belanging to the society aybich appears 
to have been misappropriated or fraudulently retained by apy person ; 

(6) -any of the assets which appears ta bim ta be. bad or doubt? 
ful ; and a 

(f) any otber matter prescribed, 

80. Rectification . of *defects,—A , co-operative sociely shall be 
afforded by,tha Registrar an opfortapity of explaining any defects or irregu- 
larities pointed out by the audit officer, dnd thereafter the society shall, 
witbio such time’ andan such marfner as the Registrar mgy direct, remedy 
° . kosane aonana 
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suc¥ defects and irragularities and report to the Registrar the actioo taken 
by Tt thereon. @ . 

81. Constitution of an authority to supervise working of co- 
operdtive sodteties.—(1) The Proviocial Government may censtitute an 
e8uthoriiy to appoint asd control iu such manoer as may be prescribed, the 
° staff required for the supervision of co-operative societies, ober than such 
staff as mdy be appointed by the Provincial Government tor the purposes 
of.such supervisios, and such authority shall be composed of such number 
of persons and shall perform such otber functions as may be prescribed ; 

Provided that, of the nprsons composing such authority, three"fourthe 
shall be elected by co-operative societies in such manher as may be pres- 
cribed, dad oge-fourtk’ shall ba nominated by the Registrar in such manner 
as® res pres bai. ' 

% perative society shall be liale to spay, to an authority 
ue under sub-section (1); such fée, in such hander, as may be 
prescribed - ° 4 

82. Inspeolion by Registrar or financing bank.—(l) Every co- 
operative society shall’ be liable'at any time to inspection~— 

(a) by the Registrar or any person authorised by bim in this bebalf 
oy general or special order ; and 

(b) by the financing bank, if any, of which it is a member. 

(2) An inspection undér this section by a financing baok shall be 
made by an officer of the bank or by a member ot its paid staff certified 
by the Registrar in accordance wigh the rules as competent to conduct 
such G) inspection, 

he result of an inspection under this section shall be communicat- 
ed to ae society and to the financing bank, if any, of which it is a member 
and, when the inspeetion is made by a financiog banie, to tbe Registrar if 
so reguired by him, 

83. Inspection of books of an indebted ttondetite sootety —(1) 
Subject to the provisions of sub-section (2), on the application of a creditor 
of a co-operative society, an inspection shall be made of the books of the 
society by the Registrar or by a person authorized by' bim ion tbis behalf by 
general or special order in writing? 

(2) No such inspection shall be made unless— - : 

(a) the Registrar, afier giving the society an opportunity of being 
heard, is satisfied that, the alleged debt isa sum then due, and tbat the 
creditor has demanded payment thereof and bas not received satisfaction 
withio a reasovable time ; and 

(b) the creditor deposits with tbe Registrar such sum as security for 
the costs of the inspection as the Registrar may direct, 

(3) The Registrar shall communicate the result of any inspection 
under this section to the creditor, to tbe society and to the fioancing bank, 
if any, of which the society is a member. 

84. Iqquiry by Registrar.—(4) The Registrar may, at any time, of 
his own mation gr at the request of the District Magistrate, bold, by bim- 
"self or by a person authorised by bim by order in writing, an inquiry into - 


‘ thé constitution, working and financial condition of a co-operative 


society, 
e (2) Such an inquiry shall ba held ov the application of — f 
(a) the financing bank, if ery, of which the society is-a -member ; 


(b) a majority ‘of the members of, the managing gp imittee ot the 
society ; '. . e 
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(o) one-third of tbhe,members of tbe society, each of whom has then 
a member of the society for not less than twelve months in’mediately pre- 
ceding the date of the application and shall have deposited such security 
for costs, if any, as the Registrar may direct ; 


(d) creditors representing not less than one ‘half of the borrowed » 


capital of the s@ciety, who shall bava deposited such secang for costs, if 
any, as the Registrar may direct : 

Provided that, in tha case of any society baving more then two thou- 
sand five buodred menibers, an application under clause (o) may be pre- 
santed by delegates elected in the prescribed magner. 

(3) The Registrar shall communicate the resukt of any inquiry under 
this section to the society, to the financing bank, if Apy, ef which tha 
society is'a member, and to the District Magistrate or the bili as the 
cage may'be, who applied fk the inquiry. » 

Costs of inspection br inguiry.—(1) The Registrar may, after. 
giving the parties an opportunity of Being heard and’ by an order in 
writing stating tbe reasons therefor, apportion the co@ts’ of an inspection 
made under section 83 or of an ioquiry held under seetion 84 of such 
portion of tbe costs as be thinks fit, between the co-operative society, the 
members thereof or the financing bank or the creditor or creditora applying» 
for such inspection or inquiry, asthe case may be, and the offiters, former 
officers, members and past members of the society. i: 

(2) No expenditure from the funds of any co-operative society shall 
be incurred for the purpose of defrayimg apy costs {in support of.any-appeal 
preferred by any person other than the society against an order undér 
sub-section (1). 

CHAPTER IX. 
i SETTLEMENT UF DISPUTES ° 

86. Disputes tobe referred to Registrar.—Avy- diepütè touching 
the business of a co-operative society (otber than a dispute regarding 
disciplinary action taken by a society or its managing committee against 
a'paid servant of the society) or of the liquidatér of a society shall be 
referred to the Registrar if the parties (heréto are among the followiog, 
namely :— 

(a) the society, its’ managing committee, any, past dr present officer, 
agent or servant or the liquidator of the society % or : 

(b) a member, past member or person claiming hrdugh a member, 
past member or deceased member of the society ; or 

(c) a surety of a member, past member or decefsed member of. the 
society, whether such surety is or is not a member of the scciety ; or 

(d) any other co-operative society or the liquidator of such soéiety. 

87. Settlement of disputes.—(1) On receipt of a reference under 
section 86 the Registrar shall subject . the rules— 

(a) decide the dispute himself ; 

(b) transfer it for disposal to any Ae authorised by the Provincial 
Government to exercise the powers of the Registrar'in'this #ebalf ; or A 

(o) refer it for disposal to one or more arbitrators to be appointed PY 
tbe Registrar. 

(2) Subject to the rules,tbe Registrar may withdraw any reference 
transferred or referred ander sub-section (1) acd may deal, with it bintlsef 
id the manner provided in such’ rules, a A 

i i . 
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88. Foroe.and effect of certain awards. Where a dispute involves 
_property pledged as collateral security, the person deciding the dispute 
may issue an award, which sball bave the same force and effect as a 
final mortgage decree of a Civil Court having jurisdiction to make sucb a 
e decree, . 
CHAPTER X. e j 
~ WINDING OP AND DISSOLUTION OF CO-OPERATIVE SOCIETIES. | 
e 89. Order for the winding up of a co-operative society —(1) The 
Registrar may, and if the roles in any case so prescribe shall, by an order 
e in writing, direct that a copperative society sball bs wound up if— 
š m after an inspgction bas bean made under section 82 or section 83 
or an ihguiry has been beld under section 84 ; or 
a S * (b) ona aB plication made upon a resolution carried by three-fourths 
. of tbe meyib $ of the society vee. ata special sere meeting called 
for,the purpose; ar .° t ° e ‘ 
(o) on bis own motion in the case of a society” which— 
(i) bas not commenced working; or » 
(is) bas ceaged working; or | hate 
(iii) bas share capital or members’ deposits not . exceeding five 
e bundred rupeas ; or 
r (fv) Ias ceased to comply with any condition as to registration in this 
Act or in the rules, or by-laws, 
he is of the opinion that the society ought to be wound up. 
(3) & copy of such order sba} be communicated, in the ` prescribed 
e manner, tq tbe society and to the financing bank, if any, of whicb tha 
society isa member. 

(3) The order shall take effect— 

(a) where no appeal is preferred T pds 134, on the expiry of 
the tima allowed for preferring an appeal ; 

(b) where av appeal is preferred, nn rejection of tbe appeal by the 
appellate authority, 

0. Appointment of a liquidator.—When an order is passed under 
section 89 for the winding up of a co-operative society, the Registrar may, 
in accordance with the rules, aBpoint a person to be liguidator of the 
sociely and may remove such person and appoint another in bis place. 

91, Powers of a liquidator. —(1) Notwithstanding anything contained 
in section 89 relating to the date on which an order for wicdirg up a 
co-operative society shall take effect, a liquidator appointed under section 
90 shall bave powerefrom the date of his appointment to take immediate 
possession of all assets, properties, effects and actionable claims of the 
society or to which the society is entitled and of all books, records and 
other documents pertaining to the business of the society. 

(2) From the date on which the order directing the winding up of 
the society takes effect the liquidator chall, subject to the rules and under 
the general garection and contro} ofe tha Registrar, have power, so far as is 
necessary for the winding up of the society, on behalf cf the society to 

" carry on the businesg thereof and to do all acts and execute all documents 
. nécessary tosuch winding up, and in particular sball exercise sucb of the 
following powers as the, Registrar may from time to time direct, vamely,— 
.. * (a) to institute and defend suits and ofber legal proceedings ; 
bs (b) to make any compromise or arrangement with any, person between 
whom and the sociefy there exists any dispute and to refer avy such dispute 
to arbitration ;, . C 


=r TE 


j x \ . A e | 
BENGAL ACT NO. XXI OF 1940. , 37 œ 


Me. 





. 


(o) to determine the debte due to the society bya member, past 
member or the estate, norfiness, beirs or legal representatives of a ‘deceagpd 


member ; f 
{d) to calculate tbe costs of liquidation and to determipe by what 
persons and in what proportions they are to be borne ; ‘3 
(e) to determine from time to time the contributions, including the e 
items mentioned in clauses (c) and (d), ta be made to the assejs of the 
society by the members, past members or estates, nominees, heirs and 
legal representatives of deceased members or by the past or present officefs 

of the society ; 

(f) to investigataall claims against the sdeiety and, subject to the . 
provisions of tbis Act, to decide questions of pfiority arising between 
claimants ; a t? si, e 

(e) to pay ‘claims agajnst the society (including intéwest up to the Pad 
date of the order for the Winding up tBereof) according aad priority, o bs 
in full or rateably as the assets of the socjety permit ; i bs 

(h) to give such directions as appear to bim to be necessary in regard 
fo the realisation, collection aud distribution of the afsets of the society ; 


and G . 


(i) after consulting the membeis of the society, to dispose of the 
surplus, if any, remaining after paying the claime against the society. 

92. Priority of contributions assessed by” liquidator:—Notwitb- 
standiog anything contained io the Presidency-towns Inselvency Act, 1909, ° 
and ths Provincial Insolvency Act, 1920, the contzibution assessed by a 
liquidator shall rank next to debts dua t@ tbe Crown or to any Iccal authority 
in order of priority in insolvency preceeding. e e 

«93. Liquidator to deposit the books and submit afinal report.— 
When the affairs of a co-operative sociSty have been wound up, the 
liquidator shall deposit the recorde of the society in the prescribed manner 
and shall make a report to the Registrar. 

_ 94. Power of Registrar to cancel order of winding up or of regis- 
tration of a co-operative sooiety.—~(1) The Registrar may cancel an order 
for the winding up of a co-operative society in any case where, in his 
Opinion, the society should continue to exigt. 

(2) lo any other case the Registrar shall, after considering the report 
of the liquidator, if any, order the registration of the society to be cas- e 


celled, 


CHAPTER XI. 

SPECIAL PROVISIONS FOR CO-OPERATIVE LAND MOniIGAGE BANKS. 

95. Right of co-operative land mortgage bank fo pay prior debts 
of mortgagor.—(1) When a mortgage is executed in favour of a co-oper- 
ative land mortgage bank for payment ofa prior debt or part the¥eof of 
the mortgagor, tbe bank shall, notwithstanding the provisions of sections , œ 
83 avd 84 of the Transfer of Property Act, 1882, by issuing notice in 
writing in jhe prescribed manrer yequjre any person to whom any such 


debt ts due to receive payment of such debt or part there@f from’ the 
bank within such pericd as may be specified in the notice. . = 


(2) Tbe person on whom such notice is served shall be bound go ° 
receive payment of tbe amount offered by tbe bank ; but where tbere is a 
disagreement between the mertgagor and such ` Berson as régards the 
amount of the debt, or where the bank tenders less than the agreed amotnt . 


of the debt, the receipt of the sum offered by the bank shall dot prejudice Š 
the right, if any ; 8f such person to #ecover the balance claimed by bim. my 
æ 


° } yi pas 
z e . 
. 


l à F ° I : 
38 THE BENGAL CO-OPERATIVE SOCIETIES ACT, 1940. 








¢ 


(3) If any person fails to accept such notice or to receive sueb 
oly ment, such debt or part thereof, as the case may be, shall cease to carry 
interest from fhe expiry of the period specified in the notice. 

96. Restriction on mortgagor's transfer of or charge on enquity of 
redemption.— Notwithstanding anything contained in any dtber law for 
the time being in torte— 

(1) ¿tbe mortgagor of property mortgaged to a eb-operative land 
mortgage bank sball not be entitled, after the execution of the mortgage 
@nd without the concurrence of the bank,— 

{a) to transfer cr mortgage his-equity of redemption, or 

(b) to create a charge*upon such property for a period exceeding five 
years ; ° j 
: (2) the ca-gperative land mortgage bank shall not be entitled to give 
its concurrenge under clause (1) without the previous sanction of the central 
co-operalve land mortgage bank or the finanging bavk to which any sum 
is payable by it ; and a . 

(3) the central co-operative land mortgage bank or the financing 
bank shall, if it ac@ords its sanction under tlause (2), send an intimation 
thereof to the Tyustee, if any, appointed under section 34, 

97. Mortgage not to be questioned on insolvency of mortgagor.— 
Notwithstanding anything contained in the Presidency-towns Insolvency 
Act, 1909,°or the Provircial Insolvency Act, 1920, a mortgage executed in 
favour of a co-operative land mortgage bank shall not be called io question 
on the ground that it was not executed in good faith for valuable consider- 
ation, or an the ground that it waseexecuted in order to give the bank a 
preferenca over the other creditors of tha mortgagor. 

98. Priority of motgage over claims arising under Aot XIX of 
7883.—A mortgage executed “in favour of a co-operative land mortgage 
bank after the com¥nencement of tbis Act shall have priority over any 
claim of the Provincial Government arising from a loan under the Land 
Improvement Loans Act, 1883, granted after the execution of tbe 
mortgage. 

99, Power to distrain.—(1) If any sum dve as an instalment or part 
of an instalment payable under, a mortgage in favour of a. co-operative 
land mortgage bank has remained unpaid for more than one month from 
the date on which it fell due, the bank may, in addition to any otber 
remedy avilable to it, apply to the Registrar for the recovery of such sum 
by distraint and sale of not more tban balf the produce of the mortgaged 
land, including the standing crops thereon. 

(2) Upon recefpt of such application, and notwithstanding anytbing 
contained in the Transfer of Property Act, 1882, the Registrar may, subject 
to the ffrovisions of tbis Act and the rules, take suck action as is necessary 
to distrain and sell such produce. 

(3) No distraint sha}! be made under this section after the expiry of 
twelve months from the date oo which tbe instalment fell due. 

100. Bistribution of proceeds of sale or distraint.—The proceeds 
of any distraine and sale under section 99 shall be applied as follows :— 
e First, there shall be paid to the co-operative land mortgage bank at 
the prescribed rate— 
(€) the costs of the sale ; and A : z 
* (b) the other expenses incurred on account of the distraint $ 

Secondly, tbere, sball be paid to the bank the amount for which tbe 

distraint was:made-and there shall be given to dhe spersen, whose property 


has been sold aereceipt for th ount so paid ; avd 
. e 
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Thirdly, the residue, if any, thereafter remaining sball be deliyered to 
the person whose propemy has been sold. 

101. Power to bring mortgaged property to sale without the inter- 
vention of the Court.--Notwithstanding apytbing contained in any other 
law for thé time being io force, where a power of sale without tbe interven- 
tion of the Court is expressly conferred ona co-dperative land mortgage 
bank by a mot tgage deed in favour of the bank, if any instalment under 
such mortgage is not paid in full on the date on which it falls due, the 
managing commitiea of the bank gsball, in addition to any other renfedy 
available to it, bave the power, subject to the provisions of this Act and 
the rules, to bring’ the mortgaged property to sale witbout the, intervention 
of the Court, . 


102. Appointment of Sale Officer.—The Registrar mAy, abject, to pees 


the rules, appoiot a Sale Officer for the purpose of conductmg any sale under 
tbe provisions of this Chagter, ; . o e 

103. Notice requiring payment, from persons interested.—A co- 
operative land mortgage bank in tbe exercise of the powers conferred by 
section 101 shall, io the prescribed manner. and in th® form of a written 
demand for the payment of the "mount due to tbe bawk, issue a notice 
Upon- epee ee doy : mS ‘ 

(a) ‘the mortgagor; . 

(b) any person who „has any interest io or iene upon the property 
mortgaged or in or upon the right to redeem the saide property avd who 
has previously notified, the bank io writing of such interest or charge ; 

(co) goy surety for the payment of the mortgage debteor any part 
thereof ; and e 

{a) any.creditor of the mortgagor who bas in a suit for, the administrat- 
ion of his estate obtained a decree for sale of the mortgaged property. 

104. Application for sale and method of sale —Upon the expiry 
of threa months from the date af service of a notice under section 103, if the 
sum due under the mortgaga bas not been paid, the ‘bank may, after 
considering any objection made within that period by any person entitled 
to such notice, apply to the Sale Officer appointed under section 102 to 
sell tha mortgaged property or any partethereof and such officer shall, in 
tbe prescribed manner, proceed to sell such property by -public auction and 
report the result tbereof to the bank.. 

_105. Application to set aside a sale on deposit —When property 
mortgaged toa co-operative land :morigagad bank bas been sold under 
the provisions of tbis Cbapter, tbe mortgagor or any person entitled to a 
notice under section 103 may within the prescribeð period apply to the 
managing committee of the bavk to bave the sale set aside upon his deposit- 
ing with the bank— 

(a) for payment to the bank, the amount specified in the proclam- , 
ation of sale togetber with the subsequent interest and the costs, if any, 
incurred by the bark ia hringing the property to sale ; and 

b) "for payment to the purchater as compensation, desum equal to 
five per centum of the purchase money. ° 

106. Setting aside and confirmation of sales.—(1) After tbe expiry 
of the period prescribed for making an application to bave the -sale set 
aside, the bank shall, in the prescribed manner, submit to the Registrar 
a report setting forth the proceedirgs of the Sale Officer, the result of the, 
sale ard details of any application made unger section 105. 

(2) Upon ¢aceipt of guch report the Registrar shall— 

» 
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£L . if an application bas besn'made under section 105 and if tbe 
am ots apenan in tbat section have been depcsited by ibe applicant, 


make av order setting aside ths sale and requiring the bank to pay to the 

purchaser the gum deposited voder clause (b) of section 105; and, 

7 (b) if no-application bas been made under section 105 or ap sa Steals 
don has been made but fhe amount specified in that section has not beep 
déposited by the applicant, or an application bas been disallowed by tbe 
bank, make an order covfirmiog the sale, 

* (3) Where an order confirming a sale. is mad? under sub-section (2), 
the sale shall thereupon become absolute. 

s 107. Distribution of sale-proceeds and hie to gertain olaims.—(1} 

s The Registrar shal', in m&iking a sals absolute by an order under section 

è 104, direat that thæsale-procseds'sball be applied as follows— d 

i ~ First, tberø%tal] ‘be paid to the co-operative land mortgage bank, at 
© tbe prescribed rts, all coste, charges? and expenses - properly incurred by 

the bank or the Sale Officer incidental to the sale of any attempted sale ; 

Secondly, there sball be paid to the bank all interest due on account 
of the mortgage in® consequence whereof the mortgaged property was 
sold ; $ 

Thirdly, fees shall be paid to the bank all sums due as principal on 
fccount of the mortgage ; and 

Fourthiy, the oe if any, thereafter remaining shajl be paid to the 
e mortgagor. 

(2) All davena of such residue made in accordance with sub-section 

(1) shall be valid and effectual againstany demand relating thereto made 

upon the baek by the mortgagor or by avy other person. 

108. Certificate to be issued to purchaser and to be entered by the 
registering officer.—(1) Where a sale of mortgaged property under this 
Chapter bas become absolute, the Registrar shall grant to the purchaser 
a certificate in tha prescribed form specifyisg tbe properly sold and the 
name of the pergon who, at the time of the sale, is declared to be the 
purchaser, and such certificate shall bear the date of the day on which the 
sale becomes absolute, > 

(2) Notwithstanding anythiog gontained in the Indian Registration Act, 
1908, the Registrar shallsend a copy of every certificate granted under 
e sub-section (1) to the registering officer appointed under that Act within 
the local limits of whose jurisdiction tbe whole or apy part of the immov- 
able property comprised in such certificate is situated, and such registering 
officer shall enter the contents of euch copy in bis register of non-testamen~ 

tary documents relatidg to immoveable property. 
(3) The purchaser of any mortgaged property sold under this Chapter 
shall supfly to the Regis'rar notices in the prescribed form for service on 

e „tbe landlord of such property together with such fee as may be prescribed 

° for the service of such notices and tha lavdlord’s fee, if any, required uoder 
the Bengal Tenancy Act, 1885; and the Registrar shall thereupgp, in the 
prescribed mæ ner, cause such notices to be served on, and such landlord’ s 
dee to be transmhited to, the landlord named in such notices, 

° 209, Delivery of property to purchaser,—Where a certificate bas 
been issued under section 108, the Court sball, on the application of the 
purchaser, order delivery of possession to be made to him in the prescribed 

° manier. 7 

P Explanation.—lg this section “Court” means the Civil Court whieb 

would have jurisdiction to entartaia a swit to enforce tk mortgage and 

o.Witbig the limits of whose jaricdiction the property sd ig situated, 


s 
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110. Right of co-operative land mortgage bank or centfal po- 
operative land mortgage bank to purchase at a sale under Mis Chapter. 
Tt shall be competent to a co-operative land mortgage bank or central co- 
operative lad mortgage bank to purchase the mortgaged property sold 
under this Chapter, but the property so purchased* shall be disposed of 
by such bank Wy sale within the period prescribed or, where a Trustee 
has been appointed, within such period as he may specity in accordance with 
the rules. . 

111. Title of purchaser not fo be questtoned.—When a sale bas 
been made in exercise of a power to sell undersection 101 and bas been 
confirmed under clausé (b) of sub-section (2) of section 106, the title of the 
purchaser shall not be questioned in any Court by the origagog or his 
successor in interest. 

12. Power to appoigt a receiver.—(1) ln circumstances io which, 
the power of sale under.section [01 might be exercised, the Registrar may, 
subject to the proyisions of sub-sectioh (2), and in accordance with the 
rules-— . . 

(a) on tbe application of a cœoperative land mortgage bank, appoint 
a receiver of tbe produce and income of the mortgaged property; 


(b) on the application of the mortgagor for due cause shown, removee 


a receiver so appointed ; and 
(c) fill up a vacancy in the office of receiver. 
(2) The Registrar sball not appoint a receiver where the mortgaged 
property'is already in tbe possession of a receiver appointed by g Court. 
113. Expenses, remuneration and duties of a reosiuygr.—(1) A 


receiver appointed under section 112 shall be entitled; in accordance with- 


the rules, to receive sucb expenses of management and~ remuneration, if 
any, as may be determined by ibe Registrar in consuMation with the co- 
operative land mortgage bank. , 

(2) The provisious of sub section (8) of section 69A of the Transfer 
of Property Act, 1882, shall apply toa receiver appointed under - section 
112. 

114. Powers of co-operative land grortgage bank if the mortgaged 
property ts destroyed or the security fs rendered insufficient.— Where 
any property mortgaged to a co-operative land mortgage bank is wholly 
or partially destroyed’ or the security is rendered insufficient and the 
mortgagor, after reasonable opportunity giveo by the bank to provide auch 
further security as will render'the whole security sufficient to repay such 
portion of the loan as may be determined by the banke has failed so to do, 
tbe whole of the loan shall be deemed to fali due at once and the bank 
shall, sabject to the rules, be entitled to take action against the mortgagor 
for the recovery (bereof under tbis Chapter. 

Explanation.—A_ security shall be deemed to be insufficient witbio 
the meaning of tbis section if the value of the mortgaged property does 
not exceed’the amount for the time bding due on the mortgage by such 
proportion as may be specified in the rules or by-laws. ° 

115. Power of the Trustee and a central co-operative la 
mortgage bank to direct or take certain action.— (1) A Trustee and, in 
the case of a member society, a central co-operative land mortgage, bank 
may, in accordance with rules, direct a co-operative land mortgage bant to 


take action against a defaulter under section 99, section 101 or section 1ł4 , 


and, if the bank ngglects or fails to go so, may take such’ action. 
e . $ 
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(253 Where such acticn is taken by a Trusleg or a central co-operative 
latd mortgege bank, the previsions of ibis Act and of any roles or by-laws 
shall apply in respect thereto as if all references to the co-operative land 
mortgage barfk were references to the Trustee or the central eco-eperative 


,land mortgage bank, ae the case may be. 


116. Officers of co-operative land mortgage and otntral oo-oper- 
ative lan® mortgage banks and Sule Officers not to bid at sales—~Al any 
sgle of movable or immovable property beld under the provisions of this 
Chapter no officer of a co-operative land mortgage bank or central co- 
operative land mortgage bapk (except on behalf of the bank of which he 
is an officer), and no Sale Officer cr other person®having any duly to 
perforn? in cgnnection with such sale, shall either directly or indirectly bid 


=, for or acquire oy attempt lo acquire any interest in such property. 
1 
e 


17.. Nafsce of sale under Chapter XIV of Act VIII of 1885.— 


e Notwithstanding anyihing contained in Chapter XIV of the Bengal 


@e .4; @ 


Tenancy Act, 1885, relating tibe sale of tenures and holdings in 
execu'ion of decrees efor arrears of rent, no sach sale beld uoder the pro- 
visions of that Chapter shall affect tbe tjtle or interest of any co-operative 
land mortgsge bank which bas, in respect of such tenure or holding, a register- 
ed and notified encumbrance within the meaniog of clause (b) of section 
161 of the sid Act, unless a concise statement of the order of attachment 
and proclamation cf sale, has, in the prescribed manner and at the time of 
the issue of such proclamation, been sent by the Court by registered post 
to such co-operative land mortgage baok. 

118. Notice of sale, and deposit for protection fiom sale, under 
Bengal Regulation VIII of 1819.—Notwitbstanding anything contained 
in the Bergal Patni Taluks Regulation, 1819 (hereafter in this section 
referred to as the said Regulation) — 

(1) whena mortgage is executed in favour of a co-operative land 
mortgage bank in respect of any patni taluk to which the said Regulation 
applies or any tenure or holding comprised within such patni taluk, the co- 
operative jand mortgage bank chall— ; 

(a) in such manoer as may be prescribed, notify the Zemindar of the 
execution of such mortgage, 

(b) for the purpose ot receiving notice of the sale of such patni taluk 
or tenure as tbe case may be, pay to tbe Zemindar such fee in such manner 
as may be prescribed, and 

(o) on compliance with tbe provisions of cub-clauses (a) and (b), be 
deemed to be a notified mortgagee in respect of such patni taluk or tenure ; 

(2) before the sale is held of any such patni teluk or tenure under 
the said Regulation, the Zemindar shall, by registered post, send a notice 
thereof to every co-operative land mortgage bank which is, in respect of 


e such patni taluk or tenure, a notified mortgagee wi'hio the meaning of sub- 


clause (¢) of clause (1); and 

(3) any co-operative land mortgage bavk which is a notified mort- 
@agee within the, meaning of sub-clause (o) of clause (1) shall be entitled 
to stay such sale by depositing with tbe Collector the balance of the arrears 
of r@nt due in respect of such patni taluk or tenure. 

119. Notice of sale, and deposit Jor protection from sale under 
Act XI of 1859 or Act VII of 1868.—Notwhthstanding anything contained 
do the Bengal Land-reyvenue Sales Act, 1859, or the Bengal .Land-revenue 
Sales Act, 1868 (heredfter in thig’seciion referred to respectively as the said 
Act of 1859 and the said Act of 1868)— ° ° 
‘ s 


“e z . : $ 
U e 


BENGAL ACT NO, XXI OF 1940. . # 43 





e 

(1) when a mortgage is executed in favour of a -operative hia 
mortgage bank in respect of’ any revenue-paying estate to which the said 
Act of 1859 applies or any tenure or holding- comprised within such estate, 
or any revehue-paying terure to whicb the said Act of 1868 applies or any e 
tenure or bolding comprised within such tenure, the staal lan? 
mortgage bank’shal] — - 

(a) in such manner as may be prescribed, notify the Collector of he 
execution of such mor'gage, 

(b) for the purpose of receiving notice of the sale of such estate or š 
tenure as the case may be, pay to the Collector such. fee io such manper as 
may be prescrihed, and 

(c) on compliance with the provisions of sub-clauses (ad atd (b), be wt” 
deemed to be a notified morass in respect of such estate or tenure as “s 
the case may be; bs *. 

(2) before the sale is teld of any such estate under the said Act of 1859 
or of any such tenure under the said Act of 1868, the Collector shall, by 
registered post, send a notice (bereof to every co-operative land morigage 
bank which is, in respect of such e8tate or tenure as th@ case may be, a 
ee mortgages within the meaning of sub-clause (o) of clause 

1); and 

(3) any co- -operative land mortgage bank which is a notified mortgegee ; 
within the meaning of sub-clause (c) of clause (1) shall be entitled to stay ° 
such sale by depositing with the Collector the balanqe of the arrears of land- 
revenue dus in respect of such estate of tenure as the case may be. 

120. Exemption from personal attendince for remistration of 
certain instruments.—(i) Notwithstanding anything contained in the 
Indian Registration Act, 1908, it shall not be necessary for a Trustee ‘or for 
any officer of a co-operative land mortgage bank or central co-operative 
land mortgage bank to appear iw person or by agent at any registration 
office in any proceediog connected witb the registration of any instrament 
executed by him tn his official capacity or to sign as provided in section 58 
of that Act, 

(2) Where any instrument is so eyecuted, ibe registering officer to 
whom such instrument is presented for registration may, if be thinks fit, 
refer tc the Trustee or to such officer for any information respecting the >° 
same and on being satisfied of the execution thereof shall register the 
instrument. 

121. Power of co-operative land mortgage bank to receive moneys, 
étc notwithstanding assignment or transfer of mortgage deeds to a 
oantral co-operative land mortguge bank.— Notwithstanding any assignment 
or transfer of any mortgage by a co-operative land mortgage bank to a 
central co-operative lard mor'gage bank-- e 

(a) all moneys due’ under the mor'gage sHall, in the absence of apy 
specific direction to the contrary issued by the Registrar or 8 Trustee in 
accordance with the rules and communicated to the mérigagor, be 
payable to the co-operative land mortgage bank and such* payment shalle 
be as valid as if the mortgage bad ost been so assigced or transferned; 
and 


(b) the co-operative land mprigage baok shall, in the absence Of any 
“such direction communicated to it, be entitled to sue on the mortgage Org ° 
take any otber proceeding for the recovery eof the moneys due ucder the 


mortgage. ° e 
© ° e 
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(22. Mortgages executed by members of Hindu joint families.—(1) 
Where g mortgafe executed in favour of a co-operative land morigage back, 
whether before or after the commencement of this Act, is called io question 
on the ground that it was executed by the manager of a joint Himdu. family 
for a purpose not binding on the members thereof whether major or mivor, 
the burden of proof shall, notwithstanding anything contained ein any otber 
law for tbe time being in force, rest upon the party which calls such mort- 

_ gage in quéstion, 
(2) For the purpose of this section the fcllowiog shall be regarded as 
* purposes hinding on the members of a joint Hindu family— 
° (a) tbe improvementiof agricultural land or of tbe methods of cultiva- 
tion and’, . - ` 
(b) the purchase of land. 
o e ” : Notes. p 
° [ Sections 95 to 122, f » 
In chapter XI special provifions are made to ensure satisfactory 
and successful workisg of Land MortgagesBanks. These Ranks are 
empowered to require by a notice the ceeditors of a member to receive 
payment of their dues from the Bank, to realise the overdue instalments of 
acloan by distraint and sale of the produce of the mortgaged land including 
ø the standing drops thereon and to bring mortgaged property to sale oc de- 
fault of instalments without the intervention of the Court. In this connec- 
tion the Registrar is empowered to appoint sale officers for the purposes 
of condactipg sales and to appoint, receivers when necessary. As the 
e Government may guarantee the principal and the interest of the debestures 
to be floated for raising necessary capital for these Banks and advancing 
the same to the members at a very low rate of interest, the trustee and the 
financiog Bank are enfpowered, in cases of default or when tbe mortgaged 
property is destroyed or the security is rendered insufficient to direct the 
Banks to take action against the members and io case of failure on the part 
of tha Bank to comply with such directions, the trustee or the financing 
Bank are empowered to take necessary action themselves. Further, as a 
measure of safeguard against possible abnses, the officers of the Land 
Mortgage Banks and sale officers are debarred from taking part in the bid 

e or to acquire any interegt in properties mortgaged to a Bank. 
Provisions bave also been made for protecting a mortgage from challenge 
op certain grounds in insolvency proceedings or by members of a joint 
Hindn family when the mortgage is executed by the. manager, The 
mortgage is giveo prtority io insolvency proceedings over otber claims 
except Goveroment revenue, wages and landlord's rent, ate. 

° CHAPTER XII. 

ENFORCEMENT OF OBLIGATIONS AND RECOVERY OF SUMS DUE. 

123. Acoess to dooumenis, eto.—The Regisirar and, subject to any 
restrictions prescribed, an audit officer, arbitrator or any person conducting 
an inspection gf inquiry under Cbaptet VIII, shall at all reasonable times 
have free access eto the books, accounts, documenis, securities, casb and 
e otber properties belonging to or ia the custody of a co-operative society. 
Power to enforce attendance of witness and production of 
documegis.—The Registrar and, subject to any restrictions prescribed, an 

e addit*officer, arbitrator or liquidator, or any person conducting ap iospection 

8r inquiry under Chapter VIII, shall, in so far as is necessary for carrying 
out any of the purposes of this Act, have power to summpn and enforce 
O e e 
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the attendance of wilnesges and parties concerned and to examiñe ai 
upon oath and to compel tbe production of any books, accofnts, documents, 
securities, cash and other properties by the same means and, so far as 
may be, is the same manner as provided in the Céde of Civil 
Procedure, 1908. . 

"125. Pewer to direct conditional attachment.—(1} Subject to the 
rulas, the Registrar, if it appears’ to him tbat any persom or @b-operative 
gociety with intent to defeat or delay tbe execution of apy order tbat may 
be passed under Chapters IX, X, XI or XII— 

(a) is about to dispose of tbe whole or any part of his or its œ 
property : or . 
(b) is about to remove the whole or any part of bis or ite prongtty from 

the local limits of the jurisdiction of tha Registrar, 
may, unless such gecurity iffurbiabed a3 be may requirepediragt the con- o 
ditional attachment of the said Property or such part thereof as be thinks fit? o 

(2) Such attachment shall bave the fame force. and effect as if it bad 
been made by a Civil Court and shall continue in force uoul withdrawn or 
cancelled by the Registrar, . . 

Notes. 

Thera has been a growing tendency among tha indebted members of 
Societies particularly of agricultural Societies to transfer their properties, » 
movable or immovable io order to defeat the execation of, award as soon a8 
disputes under Rule 22 of the existing Government rules are filed against 
them. This clever move on the part eof debtor-m@mbers bas gendered the 
process of summary recoyery. hy means of award of arbitrajors more or œ 
less ineffective, Therefore, the powers for summary recovery are further 
supplemented by conferment of power on the arbitrator to direct condi- 
tional attachment of the porperty of the debtors, : 

126. Power to direot pay ment of dues.—Notwitbstanding anything 
contained in Chapter LX, the Registrar or such otber person a3 may be 
prescribed may, on bis own motion or on the written requisition of a co- 
operative society or financing bank for the recovery of any loan due by a 
defaulting member, after due inquiry, make an award directing payment 
by such mamber of the amount found to Be dus, 

Notes. 2 

Tha importance ofthis, clause cannot be over.estimated. One of tha 
most serious defects in the working of the credit Societies which to a vary 
large extent bas contributed to tha financial deterioration of these Societies, 
is that a few office-bearers bave appropriated largedoans which’ they are 
unable to rapay. The Panchayat Board which is formed of themselves is 
inactive in taking atringaot action against the defaullinog membees. They 
are generally unwilling to fila disputes agalost such members The good 
members of the Sccieties bava no ir fluerce or power to, bring tbe defaulters ° 
to book, It {ts ihus essentially necessary both for tbe improvement of 
the societies as well as for protecting the interest of good mempers that some 
Bort of summary power sbould be in th hands of tbe Registgar to realise the 
dues from the wilful defaulting members. There bas been a persistent demand m 
from Co-operative Societies for such provision. This provision will safe a 
Socisty from liquidation as aleo the good members from penalty, for tbe 
neglect of a few bad members, 

127. Charge and suroharge-—(1) Where, as the result of an ‘audit 
under section 76r an inspection | under section 82 “or section 83, or an 
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inquify under section 84 or a report made in the course.of dhe winding up 
of a co-operative Heciaty, it appears to the Registrar that any past or present 
officer, has at any time after the commencement of tbis Act and within a 
period of four years prior to the date of such audit, inspection, Yoquiry or 
report, as the case may b&— 

(a) integtionally made or authorized apy payment which? is contrary 
to the provisions of tbis Act or to the rules of by-laws ; or 

{b) by reason of bis culpable negligence in respect of any prescribed 
matter involved the society In avy loss or deficiency ; or 

(a! failed to bring into acceunt any sum which ought to have bean brought 
into accoupt ; or è 


~ fd) misappropriated or fraudul-olly -retained any property of tbe 


ociety ; 
è the Registraremay*inquire into the conduct of such sofficer. 
z (2) Upon such inquiry, after giving such officer’ ao opportunity to be 
beard and, iv the case of a payment made contrary to tbe provisions of this 
Act or the rules or by-IAws, after affording such officer an cpportunity to 
recover the amounteof such payment from ¢he payee and credit it to the. 
funds of the society, tbe Registrar may, subject to the rules, by an order 
in*writing require sucb officer to pay such sum to the assets of -the society 
“by way of compensation in respect of such payment or loss or sum, or to 
restore such propertye as the Registrar thinks fit, and to pay such sum 
as the Registrar may fix to meet the cost of the proceedings ucder 
this section, e .. 

(3) This section shall m botwithstanding that euch officer may by 
his act or omission have incurred criminal liability únder tbis Aci or any 
other law for tbe time being i in force. 

Notes. 

This section provides for an imposition by tbe Registrar of a charge 
in respect of an itsm of expenditure disallowed as having been incurred 
contrary to the Act, Rules or by-laws or without sanction of a competent 
authority. Hitberto in the abserce of a suitable provision in the Act or the 
rules it bas not been possible to reimburse a-Society for any loss or damage 
caused to it by any mischievous act of any person connected with the 
organisation or management of the Soctety. There have been several cases 
in which the Societies desired to file a dispute against the past committee 
of management of certain members thereof for Joss of funds due to their 
negligence or misconduct. But it was held by competent legal opinion that. 
no dispute for recovery Bf euch loss could be filed under the existing rules, 
Tbe- section does nor take away the privilege of the Society to sue 
any of its Cffice-bearers for damage or loss but only provides for a summary 
Procedure to compensate the Society for an illegal act of culpable negligence 
on the part of ite office-bearers, 

128, Penaliy for certain misdemeanours.—Where it appears -to 
the Registrar tit any person has contravered tbe provisions of ‘this Act, 
the rules or by-laws— 

(2) by sitting or votirg as a member cf a managing commiltee, or voting 
in the affairs of a co-operative society as a representative of another society 
which is a member of such society, or exercisingsthe rights of a member of 


° a.co-oferative society, when such person was not entitled so to sit or vote 


or exercise such rights, gs the caseemay be, or 


(b) by employing a loan fora purpose different from that bor whicb it was 
ftanted, . 


a 1 . a 
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the Registrar may, subject o the rules and after affording such person’ fin 
opportunity to be heard, by an order in writing direct him %o pay to the 
assets of the society by way of penalty such sum as the Registrgr thinks fit 
in respect of Svery such contravention. 

129, Registrar's power to enforoe performahoe af obligations.— e i 
Notwilhstandinfanything contained in this Act, wbere any cooperative 
society is required to take any action under this Act, the rules or the by-> 
laws and such action is not taken— ° 

(a) within tbe ‘time provided in tbis Act, the rules or the 
by-laws ; or ` ° 

(b) where no time 1s s0 provided, within such Mme, baviog regard to ° 
the nature and extent of the action to be taken, as the Registraremay, specify 
by a notice in wriung, Pi ° Pai 
the Registrar may call upon any officer of the society whome in eccordance, ° 
with such priociples as may be prescribed, he considers to be responsible ° 
for the carrying out of bis directions aod, after giving such officer an oppor- 
tunity to be heard, jmay ‘Yequire bim to pay t8 the assets of the 
society suéb sum not exceeding twenty-five rupees as the Registrar may think 
fit for each day until the Registrar's directions are carried out. 

I 


Notes. . 
; (Sections 128 and 129). - `: 
In these sections provisions have been made to compel a person or a ` 


Society to comply with: the provisione of tbe Act, Rules, and’ by-laws 

as also the directions of the Registrar im exercise of -powers conferred on 

bım under the Act, Rules, etc. The propriety of these provisions to carry ° 
out the purposes of the Act by en imposition of a penalty is self-evident, 

No law can be effective and complete wilbout baving penal provisions to 
enforce its administration, If for good mdpagement and sound development, 

the law makes certain provisious, ét must, in order to make such provisions 
effective, insist oo their specific performance through appropriate 
penalties, 

130. Recovery of sums due.—Any sum payable to the Provincial 
Government or to a co-operative society og the authority constituted under 
section 81 in accordance with any order, decision or award under this Act 
shall be recoverable in tbe manner provided ia the Third Schedule‘ 

Provided that, notwithstandisng anything contained in the Code of 
Civil Procedure, 1908, or'in avy otber law for the time being in force, 
any sum payable iv accorfance wiih an award made under section 126 in 
respect of default in tbe payment of a loan, taken under section 51 or of' 
apy instalment of such losn, shall be recoverable~~ 

(a) if the salary of the member exceeds thirty rupees per'mertem, by 
the attachment of such salary to the-extent of the instalment in respect of a 
which default bas bean made or of balf the difference between such salary i 
and thirty pupees, whichever is less, and 

(b) if the salary of ibe members does not exceed thirt%e rupees per 

- mensem, by the attach ment of such salary to the extent of etbe instalment | 
in respect of wbicb default has been made or of one anna in every rupes eof ° 
such salary, whichever is less. - 

131. Aois of sooistisg, eto„' not to be invalidated by certain : 
defeots.—(1) No act of a co-operative society or managing committee or of , 
any officer or liquidator dòne in good faith,in pursuance of tbe business ° 


of the society shalbbe deemed to beeginvalid by reason only of some defect 
ba ° 


ey 
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subgequently discovered in the organisation pf the society or in the 
constitution.of the managing committee or in tha appointment or election 
of the officer or liquidator or on the ground that such officer or pease was 
disqualified for his appointment. 

e (2} No act done if good falth by any person aoisi die this 
, Act shall he in valid merely by reason of tbe fact that bus appointment 


. has been cancelled by or iv conséquence of any order AEN passed 


under this Act. 

(3) The Registrar shall decide whether any act was dona in good faith 

in pursuance of the business of a society. 
. CHAPTER XIII. S 
e JURISDICTION, APPEAL AND REVISION, 

* 132. Indaemnity.—No anit, prosecution or legal proceedings whatever 
ghall lie agginsteshe Registrar or any «parson subordinate to him or acting 
on bis authority or against a Trustee in respect of anything in good faith 
dove or purporting to be done undef this Act. - 

33. Bar to jurisdiction of Courts.—(1) Sava as provided in this 
Act, no Civil eor Revenue Court eshall have any jurisdiction in 
respect of — x 
e (a)tha registration of a co-operstive socisty or its by-lawe or of an 
amendment Of its by-laws ; or 
(b) the dissolution of a managing committee and the management of 
tha society on dissolution thereof ; or 

(o) any dispute required undey section 86 to:ba referred to the 
Registrar ; gr 

(d) any mattar concerned with tha winding up and dissolution of a co- 
Operative society. 

(2) While a co-oferative society is being wound up no suit or other 
legal proceeding relating to the business of guch society sbalil be proceeded 
with or instituted against the liquidator as such or against the sociaty or any 
member thereof except by leave of the Registrar and subject to such terms 
as he may impose, 

(3) Save as provided in this Act, no order, decision or award under 
this Act shall be liable to be challenged, sat aside, modified, revised or 
declared void in any Court on aoy ground whatsoever except want of 
jurisdiction, 

Notes. . 

Liquidation proceedings are already excluded from the operation of 
the Civil Courts under the existing Act. This section sdds a bar against 
the jurisdiction of Civil or Revenue Courts in matters relating to disputes, 
registration of a Society or its by-laws and the dissolution of a Managing 
Committee and its administration by an executive officer, "This will protect 
all proceedings under this Act from interference by such Courts by means 
of injunctions issued at the instance of unreasonable minorities or io- 
dividuals andgwil] give, finality to the*decisiong in such proceedings. 

134. Appsai.—(1) An appeal shail lie from an order shown in column 
"2 of the Fourth Schedule to the authority shown in coulmn 3 and witbin 
the period shown io column 4 thereof, 

(2) Save as provided in this Act, no appeal shall lia against any order, 
decision or award ‘passed in accordance with t&is Act, and every such order, 

“decision or award aball be final, | 
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135. Review and yevision.—(1) The Provincial Govsroment foay 
call for and examine the record of any inquiry or inspectio® held or made 
under this Act or the proceedings of the Registrar or any person subordinate 
to bim ar aeting on his authority, and may pass thereon such orders as it A 
thinks fit. ° 

(2) The Registrar may at any time— e 

(a) revise any order passed by bimself $ or 

(b) call for and examine tbe record of any inquiry or inspection beld 
or made under tbia Act or the proceedings of any person subordinate to him 
or acting on bis authority, and if it appears tọ bim tbat any decision, order 
or award or any ptoceedirgs co called for sheuld fer apy reason be . 
modified, annulled or reversed, may pass such orders theregn as „be pn 
thinks fit : 

Provided that, before aby order is made under clause (t) of clause (bẹ 
the Registrar shall affords to an} person, likely to be affected adversely by 
such order, an opportunity of being beard, 

- Notes. : 
(Sections 134 and 135.) . 

Under these sections provisions have been mada for appeals by PERE 
parties as also protection has been given to the Societies and their membefs 
by provision for review or revision from adverse decisions or orders of the 
Registrar or any subordinate officers taken or passed in the exercise of any œ 
statutory functions delegated to them. 

CHAPTER XIV. ° . 
OFFENCES, PsNALTIES AND PROCEDURE. œ * 

136. Offences and Penaltres.—Any person mentioned in column 3 
of tbe Fifth Schedule who is guilty of an offence shown in column 2 thereof 
shall, notwithstanding anything contained in tbis Act of any other law for 
the tima being in force, be liablg on conviction to tbe penalty shown ‘in 
coulmn 4 thereof, 

137. Cognisance of offences.—(1) No court inferior to that of a 
Presidency Magistrate or a Magistrate of the first class shall try any’ offence 
under this Act, 

(2) For the purposes of the Code of “Criminal Procedure, 1898, every 
offence under this Act shall be deemed to be non-cugnisable, . 
(3) No prosecution shall be instituted under this Act without the pre- 

vious sanction of the Registrar. 


eR 


Notes. 
(Sections 136 and 137). . 

The offences bave been made non-crgnisable and triable only by a frst 
class Magistrate, while an adequate safeguard against irresponsible *prosecu- 
tious bas beea provided by requiring the permission of the Registrar before , e 
launching a prosecution. The existence of the penal sections will stimulate 
business methods in the minds of co-operators and the provisions are based 
upon tbe English Industrial and Proviflent Societies Act, afd also other 
Indian Provircial Acts. . E 

138. Presumption raised by entry in register of members, et e 
Any regisier of members or shares kept by a co-operative society in tbe 
prescribed manner shall be prima facte evidence of any of the following 


particulars entered therein— x 
(a) the date on which the name of ang person was entered in such * ` 
register or list as g member; and , 
e . ° 


7 


` 
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i (# the date on which any such person ceased to be a member.. 

139. Poof of entries in societies’ books,—(1) A copy of any entry 
in a book of a co-operative society, regularly kapi in the course of business 
avd in tbe pfescribed manerer, shall, if certified io the prescribed. manner, 
be received in any suitor legal proceeding as prima facie evidence of tbe 
existence of such entry, and shall be admitted as evidence wf the matters, 
transactidhs aod accounts therein recorded in every case where, and to the 
sams extent as, the original entry itself is admissible, 

(2) No officer or liquidator of a co-operative society and no officer in 
whose office the books of q co-operative society are deposited after the 
society has bean ‘wound,up aball, in any legal procdeedings to which the 
society ‘or the liquidator is not a party, be compelled to produce any of tba 
adciety’s books the contents of which can be proved under sub section (1), 
or to appear agg witness to prove jbe matterg transactions and. accounte 


e 
e “therein recorded, unless specially so directed by ‘an order of the Court or tbe 
» 


arbitrator, 
e CHAPTER XV. 
š RULES. 

140. Power to make rules,—(1) The Provincial Government may, 
aor the whole or any part of Bengal, and for avy co-operative society or 
class of co-eperative societies, after previous publication, make roles to 
carry out the purposes of this Act. 

(2) In particufar and without prejudice to the generality of the foreging 
power such rules may *provide for,all or any of the following matters, 
namely -—, By Eee : 

(i) tbe sums which, in addition to tbose referred to in clause (o) of 
section 2, shall be deducted from profits ; 

(si) the period which eball be a co-operative year: 

(iit) the exemption of any society or glass of societies from, ‘and tbe 
extent of application to, any society or class of societies of, any of the pro- 
visions of this Act; 

(iv) the exent and manner of delegation of powers entrusted to the 
Registrar ; 

(v) the conditions for registratfon of avy co-operative sociely or class 
of seciaties ; 

(vi) tha forms to ba used and the conditions to be complied with in tbe 
making of an application for the registration of a co-operative society 
and the procedure in the matter of such application ; 

s (vii) the proceduse and covditions for the division of a co-operative 
society and amalgamation of co-operative societies ; 

(visé) the extent to which a co-operative society may limit tbe number of 
its members ; 

(sx) the matters In respect of which a co-operative society aball or may 
make by-laws, and the procedure and conditions for amending the 
by-laws; + " . 

(x) the proçedure and conditions for the exercise by the financing bank of 

"the powers conferred by section 18; 
* (xi) the procedure for calling and holding general meetings, and the 
powerg to be exercised by such meetings ; 
« (xii) the circumstances in which delegatdì may be elected for the pur- 
® poses of section 20, the manner of electing delegates for any of the purposes 
of this Act and the nfanner in Which delegates so elected, ghall vote ; 
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. 
(xiti) tbe date for the closing of tbe annual accounts gf a co-opefative 
society $ 
(xiv) the method of constituting the managing committee of a co- 
operative shciety (including the appointment of persons to represent Appro- o 
priate interests) ; . 

(xv) the Qualifications, disqual ification, term of office, sugpension and 
removal of members of managing committees and officers of different classes 
of co-operative societies ; 

(xvi) the procedure ‘at meetings of the managing committee and the 
powers to be exercised and the duties to be performed by tbe mavaging com- 
mittee and officers da society ; 

(xvii) the conditions of deputation of, and the powers fo ba exercised 
and duties to be Beare by, 8 servan! of the Crown deputed unde 
section 24; se hf} e ° 
(xvii) the procedur8 ad Sroiittans for the suspension or supersession 
of the managing committee of a co-operative society and the method 
of appointment and qualifidations of a person aBpointed under section 
26; 

(xix) the procedure for registering the address of & co-operative society 
aod any change of its address ; 

(xx) the minimum number of paid staff to be employed by different® 
classes of co-operative societies and the qualifications thereof ; . 

(xxi) the accounts, books and registers to ba kept and the returns to be - 
submitted by a co-operative society, tha form in which and the persona by 
whom such accounts, books and registers shall be kept andesuch retorns 
submitted, the method in which such accounts, books and registers shall 
be kept in custody and destroyed and the charges which may be assessed 
and levied for the preparation of any return not submitted in accordance 
with tbe rules ; ° 

(xxii) the documents to be kept open to inspection by a co-operative 
society under section 30; 

(xxui) the manner io which tbe balance sbeet sball be published under 
section 31; 

(xxie) the conditions and terms aider which, tbe manner in which and 
the extant to which funds may be raised by a co-operative society by means e 
of sbares, deposits, debentures or otherwise, and the manner in which pro- 
vision shall be made for the maintenance of fluid resource ; 

(xxv) the procedure and conditions for the issue, redemption, reissue, 
transfer, replacement or conversion of debtenutres, issued by a co-operative 


society ; 
(xevt) the maximum amount of principal, tbe rate of interest °and other 
conditions for the guarantee of debentures under section 33; . ° 


(xxvii) tha procedure and conditions for varying an instrument of trust 
between the Trustee and a co- -operative society ; 

(xxvii) the procdure whereby, and the condition® under which, 
guarantees or financial assistance may be given und®r section A or 
section 38; e 

(xxix) the payments to be made and the conditions to be complied with 
by members applying for loang from a co-operative society, tba period for « 
whicb loans may be made and the amount which may be lent to ap in * 
dividual member ; ° . 

(xxx) the cenditione i in whic avd the extent to which loans may be ‘ 
made in relaxation of The provisions of subeegetion (1) of section 39 ged the, 


. T X e 
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determigation by a society of the maxima and pormal credits of its 

merambers ; F . 

(xxxi) the manner in which co-operative societies may be given an 
opportunity of being beard under sub-section (2) of section 39; | z 

. (xxxii) the prohibitions and restrictions subject to which co-operative 
“societies may transact business with persons who are not mempers; 

(xaxisé) the procedure and conditions for change of the form of liability 
of a co-operative society under section 43; 

° (xxxtv) in avy case in which a notice or process is issued urder this Act 
or the rules =~ 

(a) the form of the notice or process; e 

(b) the period cf notice to be given; 
~~ » (o) tee pefsons on or against whom the notice or process shall be 

® issued ; and e 

y e (d) the*condftions to be fulfilled ib order,to establish proof of the service 

of such potice or process ; e 

(xxxv) the form of the written statement of claim required by 
section 44; 

(xxxvi) tbe fofm of application under; the form of map and statement 
and the manner of their publication required by, and the manner of levying 
Water rate ang embankment protection rate provided in, sections 48 and 49; 

(xxxvii) the conditions in which any charge in favour of a co-operative 

e socisty shall be satisfied and ‘the extent to which-and tbe order tn which 
the property subject to the charge shall be used in its satisfaction ; 

(zxxvtif the form of and procedifre for an application under section 
54 and the pfocedura for calling, holding and conducting a meeting under 
that section ; 

(xxxix) the manner in which a co-operative society may invest or 
deposit its funds under section 55; 

(xl) the proportion which shall be anffually carried under section 56 
to the reserve fund from the net profits of a co-operative society, the extent 
to which a society may use its reserve fund io its business and the method in 
which tbe reserve fund shall be invested ; 

(æxli) the conditions in which, amd the extent to wbicb, the profits of a 
co-operative society may be distributed among its members under 

e section 57; 

(xlii) tbe co-operative purposes for which a co-operative society shall 
under section 58 contribute a percentage of its net prcfits, the extent of the 
contribu'ion wbich may,be made under clause (b) of that section and the 
manner of making such contributions ; 

(lids) the amcuot or proportion of contribution which a co-operative 
society may make to a provident fund under section 59; 

° . (xliv) the conditions to which a member of a co-operative society shall 

be disqualified from voting under sub-section (2) of section 60; 

(xlv) the conditions to be complied with by a person applying for 
admission or a@mitted as a member of a co-operative society, the procedure 
fer the admission,*expulsion and resignation of members and the conditions 

e for ths exercise by members of tha rigbts of membership ; 
(xlvi) the manner of recalling a loan under section 63; 
(glot) the maximum portion of the share capital of a co-operative society 
e which may be bald by a member under section 67; 


e (xlviii) the conditiens for the maximum holding of a member under 
. section 68; i ° À’ 
. s. s 
e ~ e í ° 
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(xlix) the E and conditions for, and the method of, no migation 
by a member of a transftree under section 69;. 

(1) the procedure and conditions for the substitution by a society under 
sub-section (1) of section 70 of another person for the nominee of a deceased 
membér and for the decision by the society to proceed under sub-section 
(2) of tbat section, and the procedure for calculating the value of the sbara 
or interest-of a member or the sums due tó bim for the porpose@ of sections 


70 to 74 inclusive ; 
(li) the manner of determining the value of land for the purposes of 


clause (3) of section 72; ô 

(lii) the circumgances and manner in which a member may resign or be . 
expelled from a co-operative society, ~ 

(liii) the procedure by which à co-operative society. shall caléulate “and, æ 
write off bad debts; ° 

(liv) the date’ by which theannual’ audit shall be made and ep audite. 
.report submitted, the procedure of an‘ audit officer conducting ap audit, «the 
matters on ‘which be’shal} submit a ‘feport, the form in,which the statement 
of accounts’ shall be prepared for bis audit, the limits within which be may 
examine the monetary transactions of the society, the form. of bis audit re- 
portvand statement of ‘Accounts audited’ abd ‘the charges, if apy, to be paid ky 
A CO-0 perative society for audit ; ® A 

(10) the ‘manner In wbich appointments shall ‘be made and control 
exercised by, and the number’ of persons coniprising, and?’ the otber functions 
to be performed by'tbe'authority constituted under eection 81, ibe manner 
of election and bomisation of such persons, the fee to be paid to such > 
anthority ‘and tbe‘manner of such payment; 

' (Iyi) thé conditions to be fulfilled and the qualifications ,to ‘be possessed 
by ‘a member of the paid staff of a financing bank certiged by the Registrar 
under sub-section (2) of section 82; 

{Ivii) the qualifications of afd method of appointing an arbitrator,. the 
procedure to be followed in proceedings under Chapter IX and tbs method 
of calculating charges incidental to such proceedings and of PROAR 
decisions therein ; 

(lvii:) the cases in which and the conditions uoder which it shall be 

obligatory upon the Registrar to order the winding up of a co-operative . 
society ; 
(lix) the procedure for the appointment and, removal of, and for the 
payment of remunératian to, a liquidator, the condition of stich appointment; 
the conditions in which the Registrar sball exercise .cogtro! of a liquidator 
and direct him to exercise his powers under section 91, and the procedure to 
be followed in Proceedings urder Chapter X; 

(ix) the manner ‘in which the surplus assets ofa society which hes been 

wound up shall 'be disposed of and its records shall be deposited ; 

(t+) the manner of effecting disiraint and the procedure for the custody, 
preservatiqn and sale of the property distrained (including sach,as is 
perishable), the investigation of claims of persons other than the defaulter 
to any right or interest in the distrained property and the postponement aot: b 
gale pending such investigation ; 

(wid) the qualifications and method of appointment of a Sale Oak 
under section 102 and the powess and functions which such a Sale Officer ; 


may exercise ; 
(Iætii) in the case of a sale of: immovable property under Chapter XI— 


(a) the proced@re for proclamation and, conduct of the sale and the 
conditions in which an attemptgd sale may be agandoned ; pi p - 


. I. ai 
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d (b) tbe method of calculating the expenses incidental to the sale or 
attempted sale; $ ° 

(a) the pramedure for the receipt, deposit and disposal of the proceeds 

of sale; 

{d) the procedure fcr resale if an attempted sale is abandoneti or the 
purchase money is not Geposited within the prescribed time, and the penalty 
to be levied against a purchaser who fails so to deposft the purchase 
money; ® 

e (6) the period within which an application to set aside a sale under 
section 105 shall be made ; 

e (f) the procedure for the payment to the purchaser of the purchase 
` money and compensation deposited under section 105 r 

(g)*the form and method of submission of a report by a co-operative 


~ labd moftgage bank under sub-section (1) of section 106. 
ï (h) the forga of sale certificate under seçtion 108, the form of the 
. e ‘hotices to be supplied under sub-section (3) dE that® section, the fee payable 


for the service of such notices, and fhe manner of serving such notices on, 
and of transmitting landlord's fse to, *the landlord named in such 
potices;and =_g ; Be ed ; 

(1) the procedure: for the delivery by thé Court of the property .purchased 
áo the purchaser-under section'109;'  ’ ‘ 

m (Ixiv) the time within which and the procedure according to which pro- 
perty purchased by,a co-operative land mortgage bank at a sale of immov- 
abla property under Chapter XI shall ba disposed of by the bank ; 

lxv) ig respect of & receiver appointed under section 112, the con- 

a ditions in which be may bs appointed or removed, the powers and functions 

which he may exercise and bis procedure in the exercise thereof and the 

expenses of management and the remuneration which be may 

recelve ; * s 

(Ixvi) the circumstances in which aclign may be taken by tbe bank 
against the mortgagor under section 114 and the proportion referred to in tha 
explanation to that section ; 

(Ixvii) the procedure and conditions for the exercise of the powers 
conferred by section 115, and for the imposition of restrictions by the 
Trustee or the Registrar upon a co-operative land mortgage bank under 
section 121; 

(Ixviii) the fee payable under sections 118 and 119; 7 

(Ixix) the procedure and conditions for the exercise of the powers con- 
ferred by sections 123 and' 124; 

(lxx) the procedure for the conditional attachment of property under 
section 125; 


(Ixxs) the persons who may make awards under section 126; 


x (lxxii) tha procedure and principles for the conduct of an inquiry under 
* section 127 and tbe matters referred to in clause (b) of sub-section (1) 
thereof ; : 


(lxxiii) the exercise ot the powets conferred by section 128; ° 


(lexiv) t e procedure and priociples for the exercise of the powers con- 
“ferred by section 129; 


Pa * (J%xv) in the casa of appeals lying to the Provincial Government, the 
authority to which the power of bearing appeals may be delegated ; 
@xxvi) the method of certification of any document under section 139, 
* etha procedure abd conditions for obtaining copies of documents and the 
Cd 


charges to be lavied for the supply of certified or uncertified copies; 
. e ' e. 
. ~ h a © j e ` 
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(lxxvii) the procedure and conditions for inspecting documenta in the 
office of the Registrar &od the charges, if any, to ba levied for such 
inapection ; 

(Ixxvis) the procedure for and metbod of calculating anye costs, charges 
or expenses required to be levied under this Act or tbe rules ; 

(lxxx) the procedure for and method of.recovery of any sums due under 
this Act or the rules; 

(xxx) the method of communicating or publishing any onder; decision 
e required ta be commmunicated or published under this Act or® tha 
rules: 


(3) In making apy rule under this Act the Provincial Government may 
direct that any person committing a breach thereof sball on conviation by a 
Court be punishable with fine which may extend to fifty rapées aed, where 
the breach is a continuing gne, with further fine which may extend to tent 
rupees for every day after the firs? during which the *brestb conlinweg® 
subsequent to such conviction, 

FIRST SCHEDULE. ‘ 
ENACTMENTS KEPEALED. 
(Sde section 3.) . a 
. 


Short Title. Extent of repeal. 
4 $ 5 





Tbe Co-operative The whole, with the excep- 
Societies Act, tion of ° 
1912, (a) Sub-section (1) of 

esection 28, and - 

(b) Sub-section (2) of 
section 28, so far as it 
relates to tbe stamp 
duties specified in the 

















second paragraph 
thereof, 
XXXVIII |The Devolution Act, (So much as relates to Act IT 
of 1912, 


SECOND SCHEDULE, 
POWERS EXCLUSIVELY EXERCISABLE BY THE REGISTRAR, 
(See section 10.) 


w 











Serial Powers. ’ 

1 : Lo Pie <8 ° 

1 To register an amendment of a by-law of a co- 
operative society’ which is a memberef a financing 
bank, if the financing bank considers such amend; 
mant to be necessary or desirable and if the society 
has failed to make the amendment when’ called üpon 
by tbe bank to do so. 

2 43(1) ... | To approve a change in the farm of |iability of ‘a co; 
operative society. 

3 |56(4)(c)..| To approve, the bank, otber’ than a- Government 


Savings Bank in which the reserye fand. of a co- 
~ a T operative society may the invested or debated. o 


. 
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, SECOND SCHEDULE.—Conold. 


Sori | Sectidh | l Powers. 
„dl 2 i 3 è 


4 127(2)... | Toxequira of any -person who has taken part, in the 
















































e organization or management of a co-opewative society or 
m any past or persent officer of sucb society, to contributs 
to the assets of the society any sum by way of comp- 
bd ensation for any payment made, loss incurred or sum 
not accounted for in consequence of the action of such 
® person*or officer, or to restore ary property misappra- 
° ° priated or fraudulently retained by such person or 
~ ‘ e * officer, and to require such person or officer to pay apy 
e sum to meet the costs of proceedings under thia 
* °° | section. ei 
s . 5 128 .., | To impose penalties for certain contraventions of the 
rovisions of this Act, thg rules or by-laws, 

6 129 nA enforce performance of certain obligations by a co- 
operative society, and to require tbe officer of the 
socisty whom the Registrar considers to be-reaponeible 

i ia for the default to pay a certaio sum to the assets of tha 
@ society, 
a 7 133(2) ... (eTo give leave and impose terms for the institution of a 
sulteor otber legal proceeding against a liquidator, a co- 
° operative society*or any member théreof while euch 
. society is being wound up. 
8 137(3) ... | To sanction the Institution of any prosecution under 
this Act. 
THIRD SCHEDULE. 
RECOVERY OF SUMS DUE 
(Ses section 130.) 
i Nature. of sum due, Method of recovery, 
° 1 2 3 
| 
1 Expenses incurred in writ- By the Collector as a public demand 
ing up the aceountsa of a upon requisition by the Registrar or, 
society under section 77; | in tbe case of section 77, with his 
and sums awarded under | approval, by the audit officer. 
section 129. 
° œ 2 | Costs of an inquiry or in-’ By the Collector as a public demand 
| “spection apportioned | upon requisition by the Registrar. 
undexeection 85; reco- ° 
very of dues awarded 
E s under section 126; con- 
<?, °| tributions by way of 
compensation awarded e 
e| under section 127; and 
a sums awårded under sec- 
° tion 128.,,, ° , TEn ° 
° on ra , ` a °@ 
er Ce ya Se ee 
e e e 








e 
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THIRD SCHEDULE- Conold. . 
i è 
Serial, Nature of sum due. Method of recovery. 
l e. œ 2 3 
AEE all e 
3 Sums awarded to a co-| By the Collector asa public demand, * 
operative society by any | upon requisition by the sogjety ; 
order mada under section | Or: By any Civil Court baving local 
87 or by an award having jurisdiction, in the same manner ks 
the effect of a final mort- | a decree of such court, upon applica- 
gage decree ynder section | tion by the society. e 
88. e T 
4 Sums assessed by a liquida- | By the Collector, as a pttblic edemand æ 
tor as coniributions, under upon requisition by the Registrar or ® 
section 91, e’ By the liquidator. °* œ ° - , 
5 Sums due under “any rule Ip the manner prescribed. 
made under tbis Act. 








FOURTH SCHEDULE. 


mb 


APBuALSs, 


(See section 134). 


| ar NO AS SRC POI 


By whom the appeal 
Serial.| Order appealable. may be preferred; 
and authority to 


which appeal lies. o 


o 


= ; 
Period of limitation. 
. 





2 3 %4 i 
1 An order refusing to | By any member of | Two months from 
register a co-oper- the scciety; ethe date on which 
ative society under (2 if passed by the | the order is com- 
section 15 or an egistrar; to tbe municated to the 
amendment of a | Provincial Govern- | society. 
by-law under | ment; or 
section U7. (b) if passed by any 
other pbrson; to 
the Registrar, 
2 An order refusing to | By tbe financing | Two months from tha ° 
register an amend- bank; to the Pro- date on which the 
ment under section vincial Government. order is communica- 
18. e ted to the financing 
bank. 
3 Ao order of disquali- | By any member of | Two montbe from 
fication under | tbe managing com- | tbe date on which 2 
section 25 or an | mittee; the order is com- * 
order under sec- | (a) if passed by the | municated to the 
tien 26 dissolving | Registrar; to the | society, 
a managing com- Provincial Govern- ; 
mittee and ap-| ment; or a 
pointing a person | (b) if passed by any . a 
to manage the other person; to. ‘ 
affairs of a society. | *the Registrar. . 
4 An entry in or omiss- | By any person ag- | One Month from date © 
ion from.the map| grieved; fo the | “of publication of the ° 
or the statement of | Coficctor. e atatgment. f 
ee e 


p 
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Pezer 







Order® A ppealable, 
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pared under section 
48 or of protected 
area prepared under 
section 49, s 

Assessment of water 
erate ’under section 
48 or of embank- 
nfent Bfotection rate 
under section 49, 
Anorder under sec- 
tion 85 apportioning 
costs, ° 















































kd 
Any order, decision 
or award ùf the Re- 
gistrar or an agbitr- 
attr onder section 
8? or 88. 


An order passed 
under section 89 
for tbe winding up 
of a society. 


Any order, decision 
or award of a liqui- 
dator ander section 
91. 


Any%rder passed un- 
der s@&ctlon 127 or 
section 129, 


Any order or decision 
declared by 

under this Act to ba 

appealdble, 





iwigable area pre- 


By whom tbe appeal 
may be preferred ; 
and authority to 
wbich appeal lies, 

3 


By any person ag- 
grieved ; to the 
Registrar. š 

. 3 $ 3 
By avy peraon ag- 
grieved; fo the 
District’ Judge, 


yon 


By any person ag- 
grieved ; 

(a) if passed by the 
Registrar; to the 
Provincial Gov- 
sroment ; or 

(b) if passed by any 
other person; to 
the Regisérar. 

By any member 
of the Society; 
(a) if passed by 
Begistrar; to the 
Provincial Gov- 
ernment ; or 

(b) if passed by any 
other pereon ; to the 
Registrar, 

By any person ag- 


grieved; to the 
Registrar. 

By j any person 
aggrieved ; to the 


District Judge. 


By tha peraon de. 


rules |» clared by the rules 


to be campstent to 
“appeal to the pres? 
cribed authority, 





Period of limitation. 


One month from the 
date of assessment. 


Ona month from tha 
date on which the 
order was com- 
municated to ths 
person aggrieved, 

One, month from the 
date on which the 
order, decision or 
award was com- 
municated to the 
person aggrieved. 


Two months from 
the date on which 
the order was com- 


municated to the 
society, 
Two montha from 


the date on which 
the order, decision 
or award was com- 
mupicated to the 
person aggrieved, 
Three months from 
the date on which 
the order was com- 
municated to the: 
person aggrieved, 
The period prescri- 
bed. 
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l Unautborised use of | Tbe company, | Fine which may ex- 
the word “gg-opera- | society or gerson | tend to fifty rupees; © 
tive” in any name carrying op busi- and in thp case of 
or tile uoder which ness under @ name | a coatinujng offence 
busivess is carried | or title in which the a further fine of fives 
on iv contraventipn wordeis thus used, ra@pees or each day * 
of section 7, ° y x on whichethe offence? 

is continued after 
* conviction therefor, 

2 Wilful neglect or re- | The person neglect- | Rine which may ex- 
fusal by any person iog or refusing to tend to fifty rupees; 
to do any act, make do the act, make | and in the case of a 
any returo orfurnisy | the return or fur- | continuing offence ae 
any information re- | pish the informa- |, furtber fine of five , 
quired to be dove, | tion, 2 rupees foreach day 
made or furnished . on which the offence 
under this Act or is comtinued after © 
the rules. conviction therefor. 

3 Wilfully making e The person wilfolly | Fine which may ex- 
false return jor fur- | meking the false’) tend to one bondr- 
pishing false infor- |e return or furnishing | ed rupees. 
mation required to} the false informa- 
be made or furnish- | tiop. 
ed under this Act 
or the rules, . ë 

4 Removing or otber- | The person by whom | Fine which may ex- 


* FIFTH SCHEDULE, 
OFFENCES AND PENALTIES, 
(See section 136) , 


Offences, 
2 


wise disposing of or 
suffering to be re- 
moved or otherwise 
disposed of any pro- 
perty on which a 
co-operative | society 
holds a first charga 
under section 47 
with intent : to’ de- 
fraud the society or 
with such; istent 
doing any other act 








Person Hable. 
3 


or on whose bebalf 
the property ig re- 
moved or disposed 
of or the act done, 








Pehalty. 
4 





tend to two bondr- 
ed rupees. 





to the prejudice of - ° 
the society'e first 
charge. e 


5 Any act or omission | The person rendered | The penalty prbvided e 
declared by the rules | Hable by ¢he rules. e| in the rales, 
to be aw offence. r z 
P ! . e x P eo 
se a è e 
, . 
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(AMENDMENT) ACT, 1941, AND THE BENGAL LOCAL SELF- 
GOVERNMENT (AMENDMENT) ACT,* 1941. i 





The Bengaf Rural Poor and Dolovi Relief (Amendment) 
Act, 1941. 

The following Act of the Bengal Legislature has been assented to in 
lis Majesty’s name by the Governor [Vide Notification No. 3 T. L., dated 
the 10th Mgy 1941 of tbe Legislative Department, publisbed at pages 63-64 
of Part IlI of the Caloutta Gasette, dated the 15th May 1941.] 

Bengal Act Il of 1941. 
[Passed by the Bengal Legislature]. 
Aaseni of the Governor Was first published in the Galoutta Gasette 
of the 15th May, 1941.] 
An Act td amend the Bengal Rural Poor and Unemployed Relief 
Act, 1939. e 
© WHEREAS 1 is expedient to amebd the Bengal Rural Poor and Unem. 
ployed Rélief Act, 1939, for the purposes and in the manner hereinafter 
appearing ; 

Tt is heraby enacted as follows :— 

1. Short titl8.—This Act may be cafled the Bengal Rural Poor and 
Unemployed Relief (Amendment) Act, 1941, 

Notes, 

The Act removes certain verbal defects in section 3 (3) and in the second 
proviso to section’ 8(8) of the Bengal Rural Poor and Unemployed Relief 
Act, 1939, [Vide Statement of Objects and Reasons, printed at page 138 of 
Part IVB ofthe Calouita Gazette, 1940 ] 

2, Amendment of section 3 of Ben. Aot X of 1939.—1n sub-section 
(3) of section 3 of the Bengal Rural Poor and Unemployed Relief Act, 1939 
(hersinafter referred toyas the said Act)— 

(a) for the words ‘ ‘different kinds of” tbe word “separate” sball be 
substituted, and 

(b) for the words “another lock” ee words “the other” sball be 
substituted. - 

. Amendment of section 8.—For the two provisos to sub-section (2) of 
section 8 of the said Act the follawisg proviso shall be substituted, namely :— 

“Provided that the Committee may, at a mesting thereof, direct that 
such relief be granted— 

(i) fora period exceeding five, but not exceeding ten, days at any 
one time; 

(ii) in the form of glothing or other articles,” 


The Bengal Local Self-Government (Amendment) Act, 1941. 

The following Act of the Bengal Legislature bas been assented to in 
«His Majesty's name by the Governor [Vide Notification No. 5. T. L. dated 
the 12th May 1941 of the Legislative Department, published at pages 64- 
68 of Part ILI s! the Caloutta Gasetig, dated the 15th May 1941.]. 

Bengal Act IHI of 1941. 
[Passed by the Bengal Legislature. 
{Assent of the Governor was first published in the Calcutia Gasette 
of the 15th May, 1941.] 
An Aot further to amend the Bengal Local Self-Government Aot of 1885. 


e HERBAS Wis expedient furtber to amend tbe Bengal Local Self- 
a 
e f A 
° 2 s j 
~ ° e « á 
» b e 
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Government Act of 1889 for the purposes and in tbe manner bêreinafter 
appearing and to tbat end also to amend the Court-fees &ct, 1870, in its 
application to Bengal in tbe maoner hereinafter appearing ;. 
Iteis bereby enacted as follows :— 
1, Short tile.—This Act may be called the Bengal Local Self- -Govern 
ment (Amendment) Act, 1941. 

. Amendment of section 15A of Bengal Aot III of 1885.—In 
section [5A of the Bengal Local Self-Government Act of 1885 (hereingfter 
referred to as tbe said Act),— 

(1) for the words, figures, brackels and letter ‘ ‘the authority appointed 
under clause (a) of s€ction 138 to decide disputes relating to elections” the 
words, figures and: letter “ ‘tbe Judge uvder section 18D", 





(2) for the words ' ‘the said autboriry" the words “ ‘the Judge" ; abd = y 
(3) for the:words “suci? authority’ "ethe words “‘the Judgg’ . . 
shall be substituted. . e 


Substitution of new sections Yor section 18B.—For section 18B 

of the said Act the followiog sections, shall bas substituted, namely :— 
18B. Proceedings relating to disputes as to the validity of an 
slection.—(1) If there is any dispute as to the validity of an election of a 
member of a District Board or a Local Board held under tbis Act, any 


N 


person entitled to vota at such election may, witbio tbirty days after the, 


date of the declaration of the result of such election, file a petition before 
the District Judge of the district within which the election bas been held or 
should have been held, calling in question such elettion on ong or mare of 
the grounds set forth in clauses (a) to (e) of sub-section (1) of section 18B 
or section 18E. 

(2) In avery petition filed under sub-section (1) all the candidates at 
the election to which the dispute relates shall be made parties. 

(3) The petitioner shall, atthe time of filing the petition wader sub- 
section (1), deposit in. Court ana huodred rupees as security for the costs 
likely to be incurred by any of the respondents: 

Provided that the validity of any election shall not be questioned in any 
petition under this seclion— 

(a) on the ground that ce ae of any corron qualified to vote bas hieg 
omitted from tbe electoral roll, 

(b) on the ground that tien name of any paredi not qualified to vote has 
been inserted in tbe electoral roll, 

18C. Procedure and powers of Judge holding inqutry.—(1) Where 
a petition bas been filed under section 18B the, Distriet Judge or any judicial 
officer subordinate to bim and not below the rank of a Subordinate Judge 
to whom the District Judge may transfer the petition (referred do in this 
Chapter as the Judge), may hold such inquiry in accordance wiih tha pro- 
cedure prescribed by rules made by the Provincial Government under sece 
tion 138 as he deems necessary. i 

(2) Where a petition bas been trg@nsferred by the Dist Judge to a 
subordinate judicial officer under the provisions of sub-sectiqn (1) for disposal, 
the District Judge may at any time for reasons to be recorded in writing 
withdraw such petition to his own file and disposa, ‘of it himself, ot ma$ re- 
transfer it to another sùdh subordinate judicial ı fficer for dispòsal, 

(3) For the purposes of he said inquiry‘ the Judge may summon aid 
enforce the attendance of witneases and compel them to pfoduce documen® 
or articles in thgir possession or power aud to give eVidence as if be were 
a Civil Court, and may also direct by whom the whole or, any part of the 

° e s . r” 
e s 


e 
$ 


a 62 THE BENGAL LOCAL Sn ecovennunak (AMENDMENT) 
ACT, 1941. pi ; 





e & 
costs of such inquiry shall be paid, and such costs aball be recoverable as 
if they bad been awarded in a suit ender the Code of Civil 
Procedure, 1908. e 4 
e - (4) The Judge-may/at any stage of the proceedings, require the peti- 
tioner to deposit in Court a further sam as the costs incurred 9r likely to be 
incurred by any respondent, or to give security, or further security for the 
payment of the same, and if, within the time fixed by him, or witbin such 
further time as be may allow, such costs are pot deposited or such further 
e security is not furnisheds as the case may be, may dismiss the 
e petition, ° 
18D, Grounds for declaring eleotion void.—(1) If the Judge after 
e holding an inquiry under section 18C is satisfied tbat- 
e. (a) thegelactien of a returned candidate has þeen procured or induced, 
eor the result of the election bas bean måterially affected, by a corrupt 
practice, or . . 

(b) any corrupt pYactice specified in Part } of the Foarth Schedule has 
been committed, os . re ' 

(o) the election bas not been a free election by reason of the general 
employment of bribery or undue influence as defined io Chapter IXA of 

e the Indian Pénal Code, or by reason of any form of general intimidation, 
lncluding any form gf social boycott, or 

(d) the result of the election bas been materially affected by any non- 
compliance with the provisions of this Act or the rules made thereunder or 

e by any mistake in the use of avy form prescribed for an election or by any 
error, irregularity or informality on the part of any officer charged with 
of carrying out any duty under this Act or rules made thereunder, or 

(e) the result of tife election bas been materially affected by the impro- 
Per acceptance or refusal of candidate’s nomipation, 
he aball declare the election of such candidate to be void. 

(2) If, after any such inquiry, the Judge is of opinion that a returned 
candidate bas been guilty by an agent (other than his election agent) or any 
other person of any corrupt practice specified in Part I of the Fourth Schedule 
which does not amount to any form of bribery other than treating as hera- 
inafter explained or to the procuring or abetment of personation, and if the 
Judge Is also of opinion that the candidate bas satisfied him that— 

(a) no corrupt practice was committed at such election by the candidate 
or bis election sgent and the corrupt practices which were found by the 
Judge to have been corfmitted were of a trivial, unimportant and limited 
character and were committed contrary to the orders and without tha 
sanction er connivance of such candidate or his election agent, and 

* (b) in all otber respects the election was free from any corrupt practice 
*on the part of such candidate or any of his agents, 
then, the Judge may find that the elsction of such candidate is 
not void. e d Š 


hn 


> Bxplanatioñ.—For the purposes of tbis sub-section “treating” means 

tha iecurring in whole or in part by any person of the expense of giving 

or providing any food, drink, entertainment or provision to any person with 

the objedt, directly or indirectly, of inducing bios or any other person to vote 
° @ refrain from woting or as a reward for baving voted or refrained 
° from voting. ° a 


s 


BHNGAL ACT NO II 0F,194], ° 63 N 


18E. Sorutiny of votes and declaration in other cases.—lf ‘there is 
any dispute as to the validity of an election’ by reason of errogeous or wrongs 
fal scrutiny and counting of votes given to a candidate and the election is 
called in question under sub-section (1) of section 18B on that ground, the 
Judge shall after a scrutiny and computation of the wotes recorded in favour 
of each candidate declare the candidate who is found to have the greatest 
number of valid votes in his favour to bave been duly elected : ce 

Provided that for the purpose of such computation no’ vote shalleba 
reckoned as valid if it is fouod by the Judge that any corrupt practice was 
committed by any person known or unknown in giving or obtaining it. 

18F. Dismissabof petition. ——If the Judge ‘after holding an inquiry 
under section 18C is satisfied that no ground exists for declaring the” election 
to ba void in the manner provided in sub-section (1) of section? 18D° or 
modifying it in the manner iie in, section 18E, he shall gismiss the 


petition. ° 


18G. Decision of the Juag to bs final.—The decision or order of tbe 
Judge under section 18D, 18E „or 18F shall be final. e 

18H. Saving of acts done by a member before hig election is set 
aside and of previous proceedings of the local authority.—Where a can- 
didate, who bas been elected to be a member of a District Board or a Local 
Board, is declared by the Judge not to have been duly elected, atts done by 
him in execution of the duties of bis office before the time when the decision 
is certified to the District Board or the Local Board concerned shall not be 
invalidated by reason of that pae and any prévious proceedings of the 
said local authority of which such candidate was a member ghail not be 
deemed to be affected thereby in any respect, 

18I. Bar to interference by Courts in election matters.—No election 
of a member of a District Board or a Local Board shall be called io question 
in any Court except under the procedure provided by this Act and no order 
passed in any proceeding under sections 18B to 18G (both inclusive) 
shall be called in question in any Court and no Court shall grant an 
injunctioo— 

(a) to postpoue an election of a member of a District Board or a Local 
Board, or 

(b) to prohibit any person declared to bava been duly elected under this 
Act from taking part in the proceedings of a ‘District Board or a Local 
Board of which ba has been elected a member, or 

(o) to prohibit the members formally elected or appointed for 
a District Board or Local Board from entering upon their duties, 

Amendment of section 19,—In sub-section (1) of section 19 of tha 
sald Act, for the words, figures and letter ' ‘having become void under section 
18B" the words, brackets, figures and letter “baving been declared void 
under sub-section (1) of section 18D" sball be substituted, 

5, Amendment ‘of section | 138. —In section 138 of the said 

— e ° 

(a) in clause (a), as in force In areas under the adminiayration of Union 
Boards established under the Benga! Village Self-Government Act, 1919, 
and io areas not under such administration, the words “and determifing 
the anthority who shall decide disputes relating to such elections’ shali be 
omitted ; and 

(b) after clause (aa) the following clause shafl be rosertad; , 

ay 


namely | 
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ent eet 
“(aaa) defermining the procedure to be followed by a Judge under sec- 
tion 18C in inquiriag into election petitions;", 3 
. 6. Repeal of segtion 148.—Section 148 of the said Act ® hereby 
è rapealad. è 
7. Amendment of Fourth Sohedule.—lIn the reference to sections 
under the beading to the Fourth Schedule to the said Act for the word, 
figures and letter “and 18B" the word, figures and letters “18D and 18E” 
shall be substituted. 
, Amendment of Sdhedule II to Aot VII of 4870.—(\) The Court- 
fees Aot, 1870, shall, in its application to Bengal, be amended iv tha mav- 


te ner prowided’in sub-section (2). , ee 
be (2) In the first column of clause (b) of Artigle 22 of Schedule II to the 
$ *, ©Conrt-fee@ Acf,°1870, for the words, letter, and figures “to any authorily 


appointed under clause (a) of sectiqn 138” the words, figures and letter “to a 
District Judge under section 18B” shall be substituted. 

9. Application.—(1) The provisions of sections 18B to 181 (both io- 
clusive) of the safd Act as substituted by’section 3 of this Act shall apply to 
all suits and proceedings relating to disputes in respect of any election of a 
member of a District Board or of a Local Board which are pending on the 
date of commencement of this Act, either in any Civil Court or in the High 
. Court or before *any authority appointed before such date to decide 
such disputes under tke said Act and no such suits or precedings shall be 
continued &fter the commencement %f this Act. 

(2) Where any suit or proceeding relating to disputes in respect of any 
election of a member of a Disirict Board or of a Local Board is pending on 
the date of the commpncement of this Act either in a Civil Court or in 
the High Court or before the authority appointed before sucb date to decide 
such disputes under the sald Act and cannet be continued by reason of the 
provisions of sub-section (1), a petition calling in question auch election may 
be filed under section 18B of the said Act as substituted by section 3 of this 
Act within thirty days after tha date of commencement of this Act. 

(3) The Judge holding an inquiry under section 18C of the said Act 
into the petition filed under sub-section (2), shall in assessing the costs of 

. such inquiry under sub-section (3) of the said section 18C take into consi- 

deration the costs, if any, incurred by the parties in the suit or proceeding 
which could not ba continued by reason of the provisions of sub-section (1) 
and may Include such costs or any portion of the same in any costs awarded 
by bim to any of the parties under sub-section (3) of the said section 18C 
, and may for such purpose call for the records of the said suit or proceeding. 
. , The Bengal Water-Hyacinth (Amendment) Act, 1941. 

The following Act of the Bengal Legislature has been assented to in His 
Majesty's name by the Governor [Vide Notification No. 6 T, L., dated 
the 15th Ma¥ 1941 of the Legislative Department, published at pages 69-71 
of Part III of fhe Caloutita Gasetie, dated tha 22nd May 1941, 

. ° ° Bengal Act IV of 1941. i ‘ 
Passed by the Bengal Legislature. 7 
[Assent of the Governor was first published io the Caloutta Gazette 





ce i ° of the 22nd May 1941] 
° An Act to emend theaBengal Water-Hyacinth Act, 1936. 
. WHEREAS it is expedient to amend the Bengal Weer-Hyacintb Act, 


me 1934, for the pdrpose and in the’ manner hereinafter “appearing ; 
es 


+ 


BENGAL ACT NO. IV OF 1941. o 65 
PEE E EIEEE DRED E AEE R EE E S 


e 

lt ıs bareby enacted as follows :— ` 
1. Short title andwommenoeinent (1) 1bis Act may be called tba 
Bengal Water-Hyacinth (Amendment) Act, 1941, 

(2) Ie shall come into force on such date as the Provincia) Government 
may, b§ notification in the Official Gazette, appoint, e 

| Notes. ° 

Object—*The crops of certain tracts of tbis provirce are deyastated by 
water-hyacinth largely because there is lack of co-operation and organisation 
among the people for constructing and maintaining protective fences And 
barriers to prevent thejinflux and divert the movement of water-byacinth 
in tbose areas. To ren edy this, amendment of*the Bengal Water. Hyacinth 
Act, 1936, is oh necessary. The object of the Bill is to amend the 
Bengal Water-Hyaciutb Act, 1936, so as to enable Collectors or Authorised o 
Officers to prepare schemeg, make estimates of the cost, and carry out the ® 
work of construction abd maintgnance Sf fences and barrféts, @c, and o =, 
recover the cost proportionately from the persons benefited. Certain con- 
sequential changes arising out of this amendme have also been incorporated 
in the Bill [Vide Statement ‘of Objects and Reasons, printed at page 47 
of Part IVB of the Cajoutta Gaséite, 1940,] E °. 

2. Amendment of seotion 2 of Bengal Aof XIII of 1936.—]n clause 
(1) of section 2 of the Bengal Water-Hyacinth Act, 1936 (hereinafter 
referred to as tbe said Act) for the word and figure “and 9" the word, figures ™ 


and letter "9 and 13A" shall be substituted. e e 
Insertion of new section 73A.—Aflter section 13 of tbe said Act, 
the following section shall be inserted, ® namely +=- . 


“13A, Cost of work under section 13.—(1) An Authorised Officer may 
cause a scheme and estimate to be prepared for the construction and 
maintenance of any work referred to in sub-section (1) of section 13. 

(2) As soon as possible after the preparation of the scheme and estimate 
the Authorised Officer; shall prepare a prelimirary list of apportionment, 
showing tbe names of persons likely to be benefited by the work and the 
portion of the cost thereof approximately payable by each such person, and 
shall, io the prescribed] manner, publish a general votice inviting objections 
to the schema, estimate, or list of apporteonment -by any persen interested 
in, or likely to be benefited by, the scheme within such period as may he 
specified in the notice. : ; . 

(3) The Collector ishall, as soon as possible after the expiry of the period 
specified in the notica published under sub-section (2), proceed. in the pre- 
scribed manver, to consider any objections received in regard to the scheme, 
estimate or preliminary list of apportionment. m ‘ 

(4) Subject to such rules as may be prescribed in this behalf, the 
Collector may accept the scheme, estimate and list of apportionment wilh 
such modifications ag}/he may deem necessary, and the decision of tha, © 
Collector thereon cball ibe final. 

(5) Qn the completion of the work referred to in sub-section (1) of 
section 13, the cost of the work shall ba entered by tbe Autiforised Officer 
in a final list of apportionment io accordance witb the*decision of thee 
Collector under sub-section (4); and that porticn of the cost which i so ° ga 
entered against the narhe of each person in the said list shall be the amount 
recoverable from that person. e ae 

(6) The amoun: referred to in sub-section (5) shall be eescovered in tha ° 
manner provided in sections Ul and 12. < e e 

e i e e 
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Explanation. —For the purposes of this section ‘cost’ includes— 

(aì the total expenditure incugred for surveys,eplans, estimates, valuations 
and incidental expenses connected with any scheme, whether antecedent or 
subsequent to the adoption of the scheme, abd all expenses incurred in its 
execution; ° a 
(b) the estimatefl capitalized cost of the maintenance of tbe 
work ; 

(0) th® total expenditure incurred by the Authorised Officer in connec- 
tiqn with the scheme, inclusive of any preliminary inquiry and the appor- 
tlonment of cost and its recovery ; s 

(d) interest on all recoverable deposits or advances made by the Pro- 
vincial Government, or by a local authority, or any person, at such rates 
and fron ang ta such dates as may be fixed by the Provincial 
Governnfent.” ° 
ra 4. Aprondmant of section 23,--1n sub-section (2) of section 23 of the 

Act— r 

(a) in clause (a) after the words "a general notice” the words, figures, 
letter avd brackets “under sub-section (2) ‘of section 13A or” shall be 
inserted, and 3 y — 

(b) in clause (4) after the figures “13” tbe figures avd letter “13A" shall 
he inserted. . 

The Bengal Motor Spirit Sales Taxation Act, 1941, 

The following Act of tbe Bengal Legislature has been assented to 
in His Majegty’s name Sy the Governor-General [Vide Notification No. 
29 T. L., dated the 9th June 1941 of the Legislative Department, published 


at pages 73 to 79 of Part II] of the Caloutta Gazette, dated the 12th June 


1941,] 
* Bengal Act V of 1941. 
[Passed by the Bengal Kegislature.] 
[Assent of the Governor-General waes first published in the Caloutta 
Gasette of the 12th Jane 1941.] 
An Aot to provide for the levy of a tax on retail sales of motor spirits 
í in Bengal. 

WHEREAS it is expedient to further the construction of new roads in 
Bengal, avd therefore to provide for the levy of a tax on retail sales of motor 
spirit io Bengal; 

It is hereby enacted as follows :— 3 

1. Short title, extent and commencement.—(1) This Act may be 
called the Bengal Moter Spirit Sales Taxation Act; 1941, 

(2) It extends to the whole of Bengal. a 

(3) Iteshall come into force on such daters the Provincial Government 
may, by nolification to the Official Gasette, appoint. 

° 2. Definitions.—In tbis Act, unless there is anything repugnant in the 
subject or context— ° 
a) “motogespirit” means any liquid or admixture of liquids which is 
ordinarily used digectly or indirectly as fuel for any form of motor vebicle 
Or atationary internal combustion angine, and which bas a flashing point 
below 76 degrees Fahrenheit ; 
X (b)"*, prescribed” means prescribed by rules made under tbis 
ct; e 
e (o)"retail dealer” means any person who sells or keeps for sale motor 


spirit for the purpose of consumption by tha purchaser; „e 
(d) “‘ratail sale’ means a sale of motor spirit by a “retail dealer for the 
purposs@f consumption by the purchaser; , bd > 
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(e) “wholesale deslep” means any petson who cells molor spirit, or keeps 
motor spirit for sale, to retail dealers in such spirit, for the Purpose of re-sale 
or for corsumption by such dealers. 7 

Egplonation.— A sale of motor spirit by a co-operative society or a 
club or a firm or apy association to one of its members for consumption $% 
a retail sale within the meaning of clause (ad), 

3.- Levy of tax.—(1) Except as otherwise expressly provided io this 
Act, there shall be cbarged and levied on all retail sales of motor spirit 
effected after the 30th day of September 1941, a tax at tbe rate of one appa 
ard six pies per gallon ; and such tax sball be payable to tbe eae 
Government by the retail dealer: 

Provided that tbe tax payable in respect of motor spirit sld i a ratail 
dealer and used by such dealer for bis own consumption shall be paid by s 


such dealer, £ m. 8 °,. 


(2) Where any retail denlefs obtain their supplies of motor spirit from 
a wholesale desler, the Provincial Government may by sgreement with tbe 
wholesale dealer, levy from bim in edvance the tax which may- be payable 
by the retail dealers under sub-section (1) on the sale of consumption by 
them of the motor spirit, and the provisions ofthis Act relating to the 
nssesement and recovery of tax shall, subject to such conditiong as may Be 
agreed upon, apply to the wholesale dealer accordingly. 

(3) No tax shall be levied under this Act on the saleeof any motor spirit 
in respect of which such tax bas already been paid, 

(4) No tax shall he levied uoder this Act on the sale of any motor spirit 
for the purpose of aviation, . 

4. No dealer to carry on business without a licence. —(1) No person 
shall, after the commencement of this Act, carry on business io motor 
spirit as a wholesale or retail] dealer at any place except urder a licence 
granted under this Act and in, conformity with the conditiong of such 
licence ; 

Provided that persons carrying on such business at the commencement 
of this Act sball be allowed two months from such commencement to obtain 
such licence. 

(2) Where a retail dealer has more than ove place of business, whether 
in the eame district, village or town or In different districts, villages or towns, 
he shall obtain a separate licence in respect of each such place of 
business, 

(3) No wholsale dealer shall, except under a licence granted uuder this 
Act for carrying on busirecs in motor spirit as a retdil dealer, sell motor 
spirit for consumption or sale in Bengal to any person otber than a whole- 
gale or retail dealer, possessing a licence under this Act. 


(4) Application for Jicence under this Act for carrying op business in , 


motor spirit as a wholesale or retail dealer sball be made in such form and 
to such authority as may be prescribed. 
(5) Tfthe authority referred to in “sub-section (4) is sated tbat an 


application for licence is in order be shall issue tbe licence to the applicant e 


and every such licerce shall he in the prescribed form ard contain the pre- 
scribed particulars and shali be subject to the prescribed conditions. 
(6) Subject to such conditions as may be prescribed, a licencë granted 


under this section may be suspended or cancelled by the gutbority which e 


granted it— e k 


o 
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(a) if there is any contravenlion of any of tbe provisions of tbis Act 
or any breach of the conditions subject tê which the licerce was 
granted, or n 
(b) if the helder of the licence bas ceased to carry on the busipess or bas 
e sold or otberwisa traosfeyred bis interest in the business in respect of which 
“the licence was granted, m 
(7) The holder of a licence shall not ba entitled to avy compensation for 
any loss or damage if suffered by him as a result of suspension or cancella- 
tion of bis licence under sub-section (6). 
5. Retail dealers to keep books of account and submit returns.~—~ 


* — Every retail dealer shall in r&spect of his business at each place where he 
carries om business—— 
- a (a) keep books of account in the prescribed form ; and 
. (b) submit every month to such authority as may be prescribed a correct 
i e Mlurn in Ahe “Prescribed form and by, the grescribed date showing — 
(i) the quantily of motor spirit seceived by him during the preceding 
month ; 


(48) the quantity sold by him durirg such month ; 

(sii) the quantity consymed by him out of bis own stcck of motor spirit 
quring such month ; and 

(sv) soch other particulars as may be preseribed. 

6, Payment of the tax and receipt for such payment.—Before sub- 
* mitting tbe return referred to in clause (b) of section § in each month, the 

retail dealer shall pay inte a Government treasury or the Reserve Bank of 

India, the fill amount of the tax due Yoder this Act in respect of the motor 

spirit sold b§ bim in retail or consumed by bim out of his own stock during 

the preceding montb according to such return, and furnisb along wi'h tba 

return a receipt from such treasury or Bank showing payment of euch 

amount, 

7. Determination of the amount of thx by the presoribed authority 
in certain cases. —~—(t) If no return is submitted by a retail dealer under 
clause (b) of section 5 in respect of any month by the prescribed date in 
that behalf, or if tte retorn is submitted without a receipt showing payment 
of the full amount of the ta due as required by section 6 of 
if the return submitted appears to tbe authority referred to in clause 

e (8) of section 5 to be incorrect or incomplete, such au‘hbority ehall, after 
making such inquiry, if any, as it considers necessary, determine the amount 
of the tax dua from such retail dealer in respect of such month and the 
amounts so determined less the sum, if any, already paid by bim shall be 
paid by the retail dealer into a Government treasury or the Reserve 
Bavk gf India within fourteen days after demand is made 
therefor ; 

š Provided that before tbe prescribed authoriry determines under this 
sub-section the amount of the tax due, the retail dealer sball be givena re- 
asonable opportunity of proving thee correctness and completeness of the 
return, if anyfsubmitted by bim, and for tbis purpose he sba!) be allowed 

ea period of not Iss than seven days, 

om e(2) If the amount of the tax dus is not paid within the period mentioned 

in sub-section (1), the eutbority referred to in clause (b) of section 5 may 
direct tBat the retail dealer shall pay io additiom to the amouct of the lax 

#60 unpaid a sum hot exceeding that amount by way of penalty. 

i (3) if default is made in m@king payment of the amount of tax due 

i within the period mentioned io sub-section®(1) or in mgkiog payment of any 

`~ e e e 


Y 


BENGĄL ACT NO. Vor1941. « 69 AL 





. e 

penalty referred to in sub-section (2), it shall be recoverable from the «person 
from whom it is due as an*arrear ot land-révenue. r 

8. Refunds.—Tbe authority referred to in clause (b) of section 5 shall, 
in the prescrjbed manner, refund toa retail dealer applying im tbis bebalf 
any amdunt of tax paid ‘by such dealer in excess of he amount due from 
him under this Act, either by cash payment or, at the option of the dealer, ° 
by deduction of such excess from the amount of tax due in respeet of any 
subsequent return, i s 

. Wholesale dialery to keep books of account and submit 

returns.— Every wholesale dealer sbal) submit every quarter to such authority 
as may be prescribed, a correct return in the prescribed form and by ths 
prescribed date showing . 

(s) the quantities of motor spirit supplied by him during the precedive 
quarter to retail dealers jio Bengal, specifying tbe name ard gddress of each 


retail dealer, the quantity, stppljed to "him, and the dales “on Which the ac 


supplies were made ; and . i 

(i#) such other particulars as may be prescribed... + 

10. Transfer of business,—(1) No person carrying on business in 
motor spirit a8 a wholesale or retail dealer shall sell or rol dispose 
of such business or any part thereof except to a person possessing an, 
appropriate licence under this Act to carry on euch business. ° 

(2) If any person carrying on any such busicess selle or otherwise 
disposes of such business or any part thereof, he shall within fourteap daya 
inform tbe prescribed authority accordingly : aod ifeany such person dies, 
bis legal representative shall in like madner inform the said au bofity. 

(3) If any person carryit g on any such business dies, his lega? represen- 
tative shall either-— 

(a) apply within thirty days for an appropriate licence under this Act 
to carry on the business ; or 

(b) sail or otherwise: dispose bf the business within thirty daye to a 
Person possessing an appropriate licence uoder this Act to carry on the 
business 3 or r 

(c) dispose of tha stccks of motor spirit, in respect of the sale of which 
tax under this Act has not been paid, unde? the directions of ibe authority 
referred to in sub-section (2). 

(4) When the ownership of the business in motor apirit or any part 
thereof of a retail dealer is transferred, any tax payable onder this Act in 
respect of sales of such business or part thereof, by such retail dealer which 
remains unpaid at ;the time of the transfer shall, bea payable by tha 
transferee. 

11. Powers of ‘inspeotion, entry and search—(\) Any, person 
empowered by the Provii cial Gover: ment in this bebalf may, for tbe pur- 
poser of this Ac’, f . 

i'a) require any wholesale or retail dealer to make available for inspec- 
tion at the erdinary place of business of, the dealer all accounts, vouchers 
and otber documents relating to stocks, purchases, sales and deliveries 


of motor spirit, or to furnish any other information relating thereto, and e 


avery such wholesale ard retail dealer shall comply with such requse- 
tion ; avd 
(b) inspect such accounts, veuchers acd documents of, and the “mator 
spirit stocked by, any wholesale or retail dealer. i 
(2) For the purposes of sub-section ($) any suchsperson specially 
empowered by the*Frovjocial Goverrment jn this behalf may enter and 
o . . f, 
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searcheat any time by day any building, vessel, vebicle or place in which be 
bas reason to pon that any wifolerals or retail dealer carries on business 
or keeps any stock of motor spirit. - z 

(3) All searches made under sub-section (2) shall be made ip agcordance : 
with ibe provisions of the Code of Criminal Procedure, 1898. 

° 12. Determination of certain questions by she presoribed 
authority——Any question ag to whether a tax or penalty is recoverable 
under this Act, the person from whom it is due and the amount so recovet- 
able shall be determined by the prescribed authority. 

3. Returns, etc, to be confidential.—No person to whom any re- 
turns under this Act are submitted or who makes an inepection under section 
11 shalt, save with tha previous sanction of tbe Provincial Government, 
discloses any® information obtained from any such return or inspection, 
otherwise than departmentally or for the purposes of a prosecution under 

°, she Indiat Peral Code.in respect of any sach *returo, or of any account, 

voucher or otber document inspected, or for tbe purposes of a prosecution 

under this Act, gays o 

14. Penalties.—~Any person who— 

(a) carries of business in motor spirlt as a wholesale or a retail dealer 
at avy place except under a licence granted under sub-section (1) of section 
4 or when the licence granted under that sub-section in respect of such placa 
of business is no longer in force ; or 

(b) fails to Weep books of account as required by clause (a) of 
section 5; or . 

(o). faik to submit any return as Fequired by clause (b) of section 6 or by 
section 9 of submits a false retaro ; or 

(d) fraudulently evades the payment of any tax due under this 
Act ; or è 

(a) neglects to furnish any information required by sub-section (2) of 
section 10 or acts in contraysntion® of the provisions of tbat 
section ; or 

(f) refuses to comply with a requisition under clause (a) of sub-section 
(1) of section 11 or obstructs any officer making an inspection or a search 
under section 1] ; or s 

(g) discloses any information in contravention of the provisions of 
» section 135 or 

(h) acts in contravention of any of tbe provisions of this Act; 
shall on conviction be punisbed with fine which may extend to one thous- 
and rupees, and in thg case where the failure, evasion or contravention is 
a continuing one with a further fine which may extend to fifty rupees for 
every day after the first during which such failure, evasion or contravention 
continues subsequent to such conviction. 

15. Offences to be cognizable and bailable.—All offences punishable 
under this Act sball be cognizable and bailable. 

6. Power to compound offenees.—(1) Subject to such conditions as 
may be presctibed the prescribed authority may accept from any person 

e charged with adfy offence punishable under this Act or apy rule made the- 
reueder, by way of composition for such offence, payment of a sum of 
money not exceeding five hundred rupees or double the amount of the tax pay- 
able, whichever is greater. ° 

ê (2) If payn®nt by way of compositiov is accepted under sub-section (1), 
the accused if in custedy, shall b@ discharged and no further proceedings shall 


be taken against bim in respect qf such cfence. ot 
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17. Jurisdiction to try offences.—(1) No Court shall take cegnizance 
of any offence under this Act or the® rules made thereunder except 
upon a complaint mada wih the previous sanction of the prescribed 
authority. . . x 

No Court inferior to tbat of a Presidercy Magistrate or a 
hear iia af the second class shall try an offence pontanabls under 
Ihis Act, 

18. Offoers to.be deemed publio seroants.—All persons oN 
to perform any function under this Act shall be deemed to be public ser- 
vants within tbe meaning of section 21 of the Indian Penal Code. š 

L9, Indemnity —No suit, prosecution of other legal proceedings shall . 
lie against any servani of the Crown for anything whicb is in good faith oa 
or intended to be done under this Act. 

20. Appeal and revimon.— (1) Apy person aggrieved by any order madi? ‘ 
under this Act or the tulas*made thareuoder may? appeal to th bA prescritftde ° 
authority witbio thirty days from the date of such- order. 

(2) Every order passed ig appeal under this séctiGn shall, subject to the 
powers of revision conferred by gub-xection (3), ba final, 

(3) The prescribed authority may, at any time, either of its own motion 
or on application call for and examine the record of any order passed or the 
proceedings recorded by any officer or person subordinate to seach authority, . 
for the purpose of satisfying itself as to the legality or propriety of such © 
order, or as to the regularity of such proceedings, and niay pass soch order 
in reference thereto as it thinks fit. 

(4) Nothing in (bis section shall apply ta the eee or proceedings of o 
any Court or Magistrate. 

21. Power to make rules—(i}) The Provincial Government may, 
subject to the condition of previous publication, make erulesfor carrying out 
the purposes of this Act, 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 
namely -~ 

(a) the form of application for licence under sub-section (4) of section 
4 and the antbority which may grant lic&nces; 

(b) the form of licence, the particulars to be contained thersio and the 
conditions subject to which licences may be granted ; 

(a) the conditions subject to which licences may be suspended or 
carcelled ; 

(a) the forms in Which books of account under clause (a) of section 5 are 
to be kept’; 

(a) the authority to which returns are to be submitted every month under 
clause (b) of section 5'ar d every quarter under section 9 avd the forms of 
such returns and the date by which they are to be submitted and thee 
additional particulars required under sub-clause (sv) of clause (b) of section 

5 and clause (fi) of ‘section 9 to beecontained in those returns ; 

(f) the authority to which information referred to in, sub-section (2) 
of section 10 ehall be given ; De og 

(a) tbe authority referred to iv section 12, e . 

(h) the authority which may accept under sub-section (1),of section 
16, payment by way of compSsition for offences under this Act and the- 
conditions under which sucb offences may be compounded ; ® ° 

LJ 
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(i) ethe nutbority which may sanction Prosecutions under 
this Act; 
(9) the authdrity to which an Sad shall Jie under sub-section (1) of 
section 20 and which may exercisa powers under svb-section (3) gf that 
e section. 
e (3) In making any rule, the Provincial Government may pgovide that a 
breach of it ehal! be punishable with a fine not exceeding fifty rupees, 


The Bengal Finance (Sales Tax) Act, 1941. 
The following Act of the Bengal Legislature has been assented to in 
His Majesty's name by the Governor-General | Vide Netification No. 749L.,, 
dated the 80th June 1941, published at pages 59 to 72 of Part IIT of tha 
- Comautta Gasette, Extraordinary, dated the Ist July 1941.] 
Bengal Act VI of 1941. 
? o * [Passed by the Bengal Legishature.] 
[Assent of the er Cae first published in the Caloutta 
Gasetiq, Extraordinary, of the Ist July 1941 J 
An Act to impose a general tax on the sale of goods in Bengal. 
WHEREAS it fs necessary to make ‘an addition to the revenues of 
gal, and for that purpose to impose a general tax on the sale of goods 
_in'Bengalt n 
Tt is hereby enacted as follows ; 
. 1. Short titles extent and commancement.—(1) This Act may be 
called the Bengal FinancedSales Tax) Act, 1941. 
(2) It ex8nds to the whole of BengSl. 
(3) It shail come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint. 
Notes. 
The Act shall coina into forca on the Ist July 1941 wide Notification 
No. 1648 F, dated the 30tb June 1941 of the Finance Drpartment, publisbed 
in the Caloutia Gaxette, Extraordinary, dated the Ist July 1941, 
2. Definittons.—In this Act, unless there is anything repugoant in the 
subject or context,— 
(a) “Commissioner” means th® Commissioner of Commercial Tages 
Rppoioted under sub-section (1) of section 3; 
e (b) “contract” means any agreement for carrying out for cash or 
deferred payment or other valuable consideration— 
(i) tbe construction, fitting out, improvement or repair of any building, 
road, bridge or other immovable property ; or 
(si) the instal’ation or repair of any machin ery affixed to a building or 
otber immpvable property, or 
(sis) the overhaul or repair of any motor vebicle ; 
eo da (c) ‘‘dealer” means any person, frm or Hindu joint family, engaged in 
the business of sellit g or supplying goods in Bengal; and where the main 
place of business of any such person, fnm or Hindu joint family is not in 
Bengal, “dealer” means the manager or otber agent of such person, firm or 
Mindu joint famil} in Bengal : 





$ s Bxplanation.—A co-operative society or a club or avy association which 
sells or supplies goods to its members is a pine within the meaning of this 
clause; ° 
° o (d ' ‘goods” mêans all kinds of ‘mavable toato other than actionable 
° claims, stocks, shares oms securities® and includes all materials, articles and 
e oa ‘ e e e 
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commodities, whether or not to be used in the Construction, fitting out, 
improvement or repair of immovable property ; e 
y (a) “prescribed” means prescribed by rules made under tbis Act; 

te “registered” means registered under tbie Act; i 

(g) “sale” means any transfer of property in gdods for cash or deferral 
payment or œher valuab'e consideration, including a transfer of property 
in goods involved in the execution of a contract, but does ndt include a 
a mortgage, bypothecation, charge or pledge: ° 

Explanation 1.—A transfer of goods on hire purchase cr other ip. 
stalment system of payment sball, notwithstanding that the seller retains » 
a title to any goods @ security for payment of ithe price, be deemed to œ 
be a gale: P i 

Explanation 2.—Notwithstandirg anything to the contrary in@Tha, ~ 
Indian Sale of Goods Act,%930, the sale of any goods which gre actually e 
in Bengal at the time wihed tbe contract of sale (as defined in that Act) ine 
respect thereof is made, shall, wherever*the said contract of sale is made, be 
deemed for the purposes of this Act to bava taken plage in Bengal; 

(h) “sale- price” means the amount payable to a dealer as valuable con- 
sideration for— 

(#) the sale of any goods, less any sum allowed as cash discownt 
according to ordinary trade practice, but including any sunt cbarged for , 
anything done by the dealer in respect of the goods at the time of, ar before, | 
delivery thereof, otber tban the cost of freight or delivery or the cost of 
installation when such cost is separately charged ; dr ú 

{##) the carrying out of any contract, less euch portion, as may be ə 
prescribed of such amount, representing the usual proportion of tbe cost 
of labour to tbe cost of materials used in carrying out such 
contract; * 

(i) “turnover” means tbe agregate of the amounts of sale-prices and 
parts of sale-prices received by any dealer during a given period; 
and 








(7) “year” means, in relation to avy particular dealer, the year for 
which tbe accounts of tbat dealer, are ordinarily maintained in bis 
booke. f 

3. Taxing authortties.—(!) For carrying out the purposes of this o 
Act, the Provincial Government may appoint a person to be commis- 
sioner of Commercial Taxes, together with such otber perscns to asaiet 
him as it thinks fit, 

(2) Persons appointed under sub-section (1) shalleexercise such powers 
as may be conferrad, ard perform such duties as may be required, by or 
uoder this Act. ? 

(3) All parsons appointed under sub-section (1) sball be deemed to be o 
public servants witbin the meanivg of section 21 of the Indian” 
Penal Code, 

4. Ihoidence of taxation,—(1) Stibject to the provisions, of sections 5 
and 6 and with effect from such date as the Provincial Government may, 
by Notification in tbe Official Gagette, appoint, being not earlier than™ e 
thirty days after the date of the said volificaifon, every dealer whose Brosa 
turnover duriog the year immediately preceding the commencemept „of this 
Act exceeded tha taxable qua’ tum shall bs liable to pay tax under thise Act 


oo al! sales effected after tbe da a so nolifieds . ` 
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Progided tbat the tax sball notz:be payable on sales involved in the 
execution of a contract which is shewn to the satisfaction of the Commis- 

sioner to have n entered inlo on or before the date so notified, 

(2) Every.dealer to whom sub-section (1) does not apply sha liable 

e to pay tax under tbis Act with effect from three montbs after g3 com- 
mencement of tbe year immediately following tbat duriog whicb his gross 
turnover firgt exceeds the taxable quantum. 

(3) Every dealer who bas become hable to pay tax under tbis Act 
shall continue to be so liable until the expiry of three consecutive years, 
during each of which bis gross turnover bas failed to exceed the taxable 
quantum and such further pefiod after the date of suche expiry as may be 
prescribed, and on the expiry of this latter period his Hability to pay tax 
~ Bhal cease ° 

bs (4) Every dealer whose liability to pay tax Was ceased under the pro» 
° Visions of sitb-sectfon (3) shall again Be liable te pay tax under this Act 

“with effect from three months after tbe commencement of the year 

immendiately followiog, that during which his gross turnover again exceeds the 

taxable quantum. 
(5) In this Acfthe expression “taxable quantum” means— 
(a) in relation to any desler who imports for sale any goods into 

Bengal, or hiqself manufactures or produces apy goods for sale, 10,000 

* rupees; or 
. (b) in relation to*particular classes of dealers not falling within clause 
La), such sum as may be prescribed ; or 

(o) in rePation to any other dealer, 50,000 rupees. 

5. Rate of tax.—(1) The tax payable by a dealer under this Act 
sball be levied at the raie of ope quarter of an anna in the rupee on bis 
taxable turnover. 

(2) In this Act the “expression ' ‘taxable turnover” means that part of a 
dealer’s gross tornover during apy period ®&bich remains after deducting 
therefrom-~ 

(a) bis turnover during that period on— 

(i) tbe sale of goods declared tax-free under section 6; 

(ii) sales toa registered dealer@of goods specified in the purchasing 
dealer's certificate of registration as being intended for resale by him, or for 

æ use by him in tha mannfaciure of any goods for sale or in the execution 
of any contract, avd on sales to a registered dealer of containers and other 
materials for the packing of such goods ; 

(iii) sales to the Indian Stores Department, the Supply Depariment 
of the Government of India, and any railway or water transport 
administration ; 

(iv) sales to any undertaking supplying electrical anergy to the public 

e poder a licence or sanction granted or deemed to have been granted 
ander the Indian Electricity Act, 1910, of goods for use by it in the genera- 
tion or distribution of such energy; . 

(v) sales of gooda which are shown to the satisfaction of the Commis: 
sjoner to have bedb despatcbed by, or on behalf of, tbe dealer to an address 

°. © outsidg Bengal; 

(vi) such other sales as may be prescribed ; and 

(0) dnd per centum of the balance remaining after making the deduc- 

e tigns allowed by sub-clauses (s) ta (vi) of clause (a). 

° 6. Tax-free goody.—(1) No@ax shall be payable under this Act on 
° the sale of goods specified is the firat colemn of the Schedule, subject to 
e 
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the conditions and exceptipna, if anys set ‘yt in the laa Botry in 
tha second column thereof. 

(2) The Provincial Government, after giving by no niian io the` 
OfficialgGagette not less than three months’ notice of its intention so to do, 
may by like notification add to tba Schedule, and tbertupon the Schedule shall, 
‘be deemed to Me amended accordingly. 

7. Registration of dealers.—(1) No dealer shall, while b&ing liable 
to pay tax under this Act, carry on business as a dealer unless be bas been 
registered and possesses a registration certificate, 

(2) Every desler required by sub-section. (1) to be registered shall 
maka application in etch bebalf in the prescribed manner to the prescribed 


authority. 
(3) If the said authority is satisfied that an application for retirat « 
e 


is in order, be sball in accorfance withe such rules as maye be prescribed 


register the applicant and grao? bim a certificate of registration in tha ® 


prescribed form which shall specify the tlass or classes of goods for the 
purposes of sub-clause (i¢) of chause (a) of sub-section (£) of section 5, 

(4) The Commissioner may from time to time amend any certificate 

of registration in accordance with information furnished under section 16 
otherwise received, ° 

(5) When any dealer bas been convicted or bas paid *composition 
money under section 23, in respect of any contravention, of sub-section (D) 
of this rection, the Commissioner shall register such dealer and grant bim 
a certificate of registration, and such registration shall take effect as if it 
bad been made under sub-section (3) of this section on dhe dealer's 
application. 

(6) When— 

(a) any business in respect of which a certificate bas been granted 
upon application made under şub- section (2) has been discontinued or 
transferred, or 

(b) the gross turnover of any such business bas during each of three 
consecutive years failed to exceed the taxable quantum, 
the Commissioner shall cancel the registrajion. 

8. Voluntary registration-—(1) Any dealer whose gross turnover 
during a year exceeds 10,000 rupees may, notwithstanding that he may 
not be liable to pay tax under section 4, apply in the prescribed manner 
to the prescribed authority for registration under this Act. 

(2) Tba provisions of sub-sections (3) and (4) and clauca (a) of sob- 
section (6) of section 7 shall apply in respect of applicationa for registration 
under tbis section, 

(3) Every dealer who bas been registered upon application made under 
this section sball, for so long as his registration remains in force, be liable to 
pay tax under this Act, 

(4) The registration of a dealer upon application made under this section 
shall be io force for a period of not lss than three comple years and 
shall remain in force thereafter unless caneeled uoder the provisions of 
tbis Act, 

Subject to the provisions of sub-section (4), a dealer registered ufon 
application made under this section may apply in the prescribed» manner 
not Jess than six months befors the end of year to the authority which 
granted him” his certificata of registration y for the cancellation of such ® 
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registration to take effpct at the end of the year in whicb tbe application for 
such cancellation is made; and thg said "authority ehall, unless the dealer is 

Viable to pay ta®under section 4, cancel the registration accordingly. ‘ 

Lists of registered dealers to be published. —Thp Provincial 
` Government sball, as soon ag may be after the commencement®of this 
eAct, publish in the Offiaral Gazetie a list of the names ang addresses of 
registered gealers together with a description of the goods covered by their 
certificates of registration, and thereafler shall in like manner from time 

to time publish—— 
(a) such particulars of any dealer who is subsequently registered or 
è whose registration is cancelled, as soon as may be after, such registration or 

. cancellatjon, and 
`+ (b) apnuatly a consolidated list of modifications of the first list published 

e under this section, 
e 10. Payment of tax and returns.—(15 Tax payable under tbis 
. . Act shall be paid in the manner herejnafter provided at such intervals as may 

be prescribed. 

(2) Sucb dealers fs may be required sotto do by tha Commissioner 
by {notice servedein the prescribed mafiner and every registered dealer 
shal} furnish such returns by such dates and to sunh authority as may be me 
Prescribed : à $ 

e Provided that, if any dealer establishes to the satisfaction of the Com- 

e Missioner that bls ayerage taxable turnover dors not exceed ten per centum 
of bis average gross (urooyer, tbe returns to be furnished by such dealer 
under this sub-section shall be annual gelurns, , 
e (3) Belpre any registered dealer furnishes the returns required by 
sub-section (2), he shall, in the prescribed manner, pay into a Government 
Treasury or tbe Reserve Bank of India the full amount of tax due from 
him under this Act according to such returns, and sball furnish along witb 
A the returns a receipt from such Treasury or Bank showing the payment 
of such amount. ` 

(4) If any dealer discovers any omission or other error in any return 
furnished by him, he may at any time before the date prescribed for the 
furnishing of the next return by bim furnish a revised return, and if the 
revised return shows a greater amount of tax to be due than wes shown in 

ae the original return, it shall be accompanied by a receipt showing payment 
in tbe manner provided in sub-section (3) of the extra amount. 

1. Assessment of tax.—(1) If no returns sre furnished by a re- 
gistered dealer io respect of any period by the prescribed date, or if the 
Commissioner is not sfitisfied that the returns furnished are correct and 
complete, the Commissioner shall, witbin twelve months after the expiry of 
such periðd, after giving the dealer a reasonable opportunity of being heard, 
proceed io such manner as may be prescribed to assess to tbe best of bis 

‘judgment the amount of tax due from the dealer. 

(2) If upon information which ¿Pas come into his possession, the 
Cammissionere’ts satisfied that any dealer, who imports for sale any goods 
into Bengal or bemself manufactures or produces any goods for sale, has 

. 0 een liable to pay tax unde? this Act in respect of any period and bas 
° navertbeless wilfully failed to apply for registration, the Commissioner 
shall, ateas® time within three calendar years grom the commencement of 

n jis Act and thergafter within twelve months from the expiry of such period, 

p tter giving the dealer a reasonable opportunity of being heard, proceed in 


~ 


y such manner as may be prescribed to assesseto the best of he judgment the 
ee 
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amount of tax due from tbe dealer in” respect of such period and ‘all sub- 

sequent periods ¿and the Commissioner may direct that fe dealer sball 

pay by way of penalty i in additfon to the amount of tax so asgessed a sum 

not exceSding one and a balf times that amount. 7 . 
(3) The amount of tax— ° 

(a) due where tba returnos are furnished witbout receipt shpwing full 
payment thereof, or 

(b) aseassed under sub-section (1), lesa the sum, if any, already paid by 
the dealer in respect of the said period, or 

(c) assessed uvder sub-section (2), tcgethere with the penalty directed # 
to be paid under tbat sub- -Baclion, 
shall ba paid by tbe dealer into a Government Treasury or* the, p Resep $ 
Bank of India by such date gs may be specified in a ootice issued by e 7 
Commissioner for this purpose and the date to be so specifbt shell be nog By 
less than thirty days from ‘the date of seryice of, such notice ! 

+ Provided that the Commissioner may, in respect of any particular dealer 
and for reasons to be recorded Ma writing, extend the date of such payment 
or allow such dealer to pay the°tax due and the peralty (if any) by 
instalments, 
. (44 Any mount of tax which remains unpaid after the dgte specified 
io the said Notice shall be recoverable as an arrear of jand-revenue. . 

(5) Any assessment made under this section shall bee without prejudice . 
to any prosecution instituted for an offence against this Act. 

12. Refurnds.—Tbe Commissioner shall, in the prescribed manner, 
refund to a registered dealer applying in this behalf any amount ef tax paid 
by such dealer in excess of the amount due from him under this Act, either 
by cash payment or, at the option of the dealer, by dedaction of such excess 
from the amount of tax due in respect of any other period. 

13. Accounts,—Every rewistered dealer or other dealer on whom a 
a notice bas been served to furnish returns under sub-section (2) of section 
10, shall keep a trua account of the value of goods bought and sold by him, 
and if the Commissioner considers that such account is not sufficiently clear 
and intelligible to enable him to make a pwoper check of the returns referred 
to in that sub-section, he may require such dealer by notice in writing 
to keep such accounts (including records of sales) as may be prescribed. ea 

14. Production and inspection of accounts and documents, and 
search of premises,—The Commissioner may, subject to such conditions aa 
may ba prescribed, require any dealer to produce before him any accounts 
or documents, or to furnish any information, relating td the stocks of goods 
of, or purcbases, saleg and deliveries of goods by, the dealer as may ba 
necessary for the purposes of tbis Act. noes 

(2) All accounts, registers and documenta relating to the stocka of goode . ° 
of, or purchases, sales and deliveries of goods by, any dealer and all goods 
kept in any place of business of any dealer shall at all reasonable times be 
open to inspection by the Commissioner. K 

(3) If the Commissioner has reason to suspect tbat any dealer is attemp- « 
ting to evade payment of any tax under this Act, he may, for reasong to + e 
be recorded in writing, seize such accounts, registers or documents of the 
dealer as may be necessary, ang shall grant a receipt for the came, nd sball 
retain the same only for so long as may be necessary for examivation thereof, ° 


. 
e 


or for a prosecution, ® . 
(4) For the paposes of sub-sestion (2) or sub-section (3) ihe Commis- . 
sioner may enter and sdàrch any place of bufiness of any dealer. z 
° e 7 s 
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15. Date tion of Commisséoner's powers, Subject to such restric- 
ttons and conditions as may be prescribed, tha Commissioner -may by order 
in writing delegate any of his powers under this Act fexcept those under 
section 18 and sub-section (2) of section 22] to any person appointed under 
Section 3 to assist him. 

16. dnformation to be furnished regarding changes of business. = 
If any dealer to whom the provisions of sub-section (2) of section 10 
apply,— 

(a) sells or otherwise disposes of his businesa of any pari of bis business 
or any place of busivess, or ° 

(b) discontinuss bis business or changes his place of ‘business or opens A 
place of business, or 

(6) changes the name or nature of bis busin egg : 
elfe shall Owitbfo the: prescribed time inform the preseribed authority 
oe eS and if any such dealer gies, bis legal representative shall in 
like manner ioform the said authority. 

17. Tax payable by tranaferes of | budiness.— When the swnerebip 
of the business of & registered dealer is trañsferred, any tax payable in res- 

ct of such business remaining unpaid at the (ime of the transfer shall be 
payable by, the transferree as if he was the registered dealer ang 
the transferes shall within thirty daya of the transfer apply for fegistration 

under section 7, ° 

18. Power to Comy:issioner to determine disputes, —lf any ouestion 
artses (otherwise than in a proceeding*efore a Court) whether or not for the 
purposes of ¢his Act— i es 

{a} any person or firm or any branch or department of any firm is a 
dealer, or 

(b) any transaction is a sale or contract, or 

(c) any particular goods purchased by # registered dealer are covered 
by bis certificate of registration, or 

(a) any tax is payable in respect of any particular sale or 
contract, or 

(e) any goods or classes of goods should ba specified iv the certificate of 
regiatration of any dealer under anb-section (3) of section 7, 
the Commissioner shal) determine such question: 

Provided tbat any such determination shall not affect the liability of 
any dealer under this Act in respect of any contract entered into or sale 
effected prior to such determination, uoless tha Commissioner ıs satisfied 
that the dealer bas been wilfully evading or attempting to evade payment 
of tax in respect of any sale of, or contract for supply of, any goods to 
which such determination relates. 

‘ 19, Bar to certain proceéedings.—Save as is provided in section 21, 
no assessment made and no order passed under this Act or the rules made 
thereunder by (he Commissioner or any person appointed under section 3 
to assist him hall be called into question in any Civil Court, and save as is 

eprovided in secto 20, no appeal or application for revision or review - sbal) 
lia against any such assessment or order. 

20. Appeal, revision and review.—~(1) Within sixty days from 
the recetpM@Bf a notice issued under sub- section (3) of section 11, any dealer 
aay i the prescalbed manner phi to the prescribed authority against such 

assessment : 

Provided that no, appeal shall be aptertained by fie said authority 


` eo . 
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unless he is satisfied that uch amount of tax as the appellant may admit to 
be due from him-hag been paid. $ 

(2) Subject to such rules of procedure as may be prescribed, the appellate 
autboriy, in’ disposing of any appeal onder sub- section (1), may— 

(a) confirm, reduce, enhance or annul the assessment, or; 

(b) set aside the assessment and direct the assessing authority to make a 
fresh assessment after such further inquiry as may be directed. " 

(3) Subject to euch rules as may be prescribed and for reasons to ebe 
recorded in writing, the Commissioner upon application or of his own 
motion may revise any order passed under tbis Act or the rules thereunder 
by a person appointed under section 3 to assist him, and sybject ag 
aforesaid, the Board of Revenue may, in like manner, revise any ord 
passed by the Commissioner: Py 

Provided that before rBjecting anyeapplication for thee sevisipn of any e 
such order the Commissidner or*the Board of Revenue, as the case may be, * 
shall consider it and shall record reasonsfor such rejection. 

(4) Subject to such rules as may be prescribed, an? order passed under 
this Act or the rules made thereunder by any persons appointed under 
section 3 may be reviewed by the person passing it. 

Before any order is passed under this section which is likely-toa affeet 
Dersomadversely, such person shall be given a reasonablé cpportunity e 
of being heard, 

21. Statement of oase to High Court.— (1) Within sixty days from 
the passing by the Board of Revenue eof any order under sub-section (3) 
of section 20 affecting any liability of any desler to pay tax under this. a 
Act, such dealer may, by application in writing accompanied by a fee of ons 
bundred rupees, require the Board to refer to the Higb Court any question 
of law arising out of such order. 

(2) If, for reasons to be regorded in writing, the Board of Revenue 
refuses to make such reference, the applicant may, within thirty days of such 
refusal, either 

(a) withdraw his application (and if be does so, the fee paid shall be 
refunded), or 

(b) apply to the High Court against such refusal. 

(3) If upon the receipt of an, application under clause (b) of sub-section 
(2), the High Court is not satisfied of the correctness of the Board's decision, 
it may require the Board to state the case and refer it, and on the receipt 
of such requisition, the Board shall state and refer the case 
accordingly. ° 

(4) If the High Court is not satisfied that the sidtements ip a case 
referred uvder tbis ssction are sufficient to enable it ‘to determina see 
question raised thereby, it may refer the case back to the Board of Revenua 
to make euch additiona thereto or alterations therein as the Court may direct” 
in that bebalf, 

(5) The High Court upon the hearifg of any such case sll decide the 
question of law raised thereby, avd shall deliver ita judgment thereon 
PENE the grounds on which such decision is founded and shall -send™ 4 
to the Board of Revenue a copy of such judgment under the seal of the 
Court and the signature of the Registrar, and the Board shall dispape, of the 
case accordingly. 

(6) Where a reference is made to the High Court under this section? 
tha costs (includjpg tha disposal of the fee) shall be intthe discretion. .of the 
Court, . ee 
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(7) The payment of tha amoune, if any, of tax due in accordance with 
the order of the Soard of Revenue in respect of which an application has 
been made onder sub-section (1) shall not be “stayed pending the disposal 
¢ of such application or apy reference made in consequence thereof, but if 
fuch amount is reduced as the result of such reference, the excess tox 
paid shall be refunded in accordance with the provisions of section 12. 
22. Offences and penaltics.—(1) Whoever— 
° (a) carries on business asa dealer in contravention of sub-section (1) 
of section 7; or 
(b) fails, without sufficient cause, to submit any regjuro as required by 
ub-section (2) of section 10 or submits a false return ; or 
(c) being f registered dealer, falsely represents when purchasing any 
a clasa of goods, that goods *of such class Rre covered by his certificate of 
` ® ,tegistrationg, or ° 
(d) not being a registered dealeg, falsely eee ere when purchasing 
goods that be is a regisjered dealer; or 
(e) falls, when required go to do under section 13, to keep prescribed 
accounts or recordd of sales ; or 
(f) refuses to comply with any requirement made of him under sub- 


section (1) of gection 14; or a 
bd (g) knowingly produces incorrect accounts, registers or documents, 


* knowingly furnishes dncorrect information ; or NS, 

(h) obstructs any officer making an inspection ora search or a seizure N 
under sectio 14 ; or 

(#) negleets to furnish any Goei reguired by section 16; 
shall be punishable with fine not exceeding one thousand rupees, and 
when the offence is a cpntinuing one, with a daily fioe not exceeding fifty 
ropees during the period of the continuance of the offence. 

(2) No Court shall take cognizance of afty offence under this Act, or 
under the rules made thereunder except with tbe previous sanction of the 
Commissioner, and no Court inferior to that of a Prasidency Magistrate or a 
Magistrate of the first clase sball try any euch offence. 

(3) All offences punishable uwder tbis Act shall be cognisable and 
bailable. 
eas 23. Compounding of offences.—(1) Subject to such conditions as 

may be prescribed the Commissioner may accept from any person charged 

with an offence under sub-section (1) of section 22 or under any rules made 

under this Act, by way of composition of tbe- offence, a rum not exceeding 

one thousand rupees or where the offence charged is under clause (a) or 

clause (b) of that sub-section, not exceeding double the amount of tax which 

wound bave been payable by the dealer had he complied with the provisions 
© oof this Act, whichever is greater, 

(2) On payment of such sum as may ba determined by the Commissiover 
under sub-sectiop (1), the accused persap shall be discharged and ng further 
proceedings sħall be taken against him in respect of the same 
offence. 

°. 24. Indamnity.—No suit, prosecution or other legal proceedings 
shall lie against any servant of the Crowo for anything which is in good 
faith doné™br intended to be done under this Act or the rules made 
° thereunder. e 
b 25. Returns, efg, to be confidential. —(1) All particulars contained 
in any statement made} return furnished or accounts or, doguments” produced 
° o ` . pe ° 
o* ij 
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in accordance witb this Act, or iv any record of evidénce given in fhe course 
of any proceedings urdtr this Act otber“than proceedings before o Criminal 
Court, sball, save as provided in sub-section (3), be treated as confidential, 
and po! withstanding anything contained in the Indian? Evidence Act, o 
1872,°no Court sball, save as aforesaid. be entitleA to require any servant 
of tha Crowg to produce before it any such statement, return, account, 
document or record or any part thereof, or to give evidence before it in 
respect thereof, ° 

(2) If, save ag provided in sub-section (3), any servant of the Crown 
discloses any of the particulare referred tq in sub-section (1), he shall 
be punishable with imprisonment which may extend to six pana: and sha ° 
also be liabls to fine, 

(3) Nothing in this section shall apply to the, diselesor: of any the 
particulars referred to in sub-section ()) for the purposes eof & Prosecutjon ® 
under the Indian Penal Code in respect of any such statement, returns 
accounts, document or evidence, or fortha purposes of a prosecution under 
this Act. ` 

26. Powsrto make rule&—(1) The Provinciale Government may, 
subject to the condition of previous publication, make rules for carrying ont 

the purposes of this Act, 


| acai and witbout prejudice to the generality of the foregoing « 
cb-rules may prescribe— 7 
(a) the proportion referred to iv sub-clause (Gi: of clause (h) of 
nection 2; 

(b) tbe further period after the date of expiry of three consecutive years ° 
refetred to in sub-section (3) of section 4; 

(o) the taxable quantum for particular classes of dealers under clause (b) 
of tub-section (5) of section 4; . 

(a) tbe other sales, turnover in reepect of which may be deducted from 
a dealer's gross turnover in computing his taxable turnover as defined in 
section 5; 

(e) the authority to which applications for registration under section 7. 
or section 8 shall be made; 

(J) the procedure for, and other mafters incidental to, the registration 
of dealers and the granting of certificates of registration, and the form of 
such certificates under section 7 or section 8; 

(g) the intervals at which, avd the manner in whicb, the tax under thia 
Act sball be payable under section 10; 

(h) the returns to be furnished under sub-section (€) of section 10, and 
dates by which, and the authority to which, such returns shall be 
furnished; . 

(i) tha date by which returns for any period are to be furnished and the . 
procedure to be follawed for assessment under section 11; 

(y) the maover in which refunds under section 12 shall be made ; 

(2) the accounts and forma thereoferequired by section 13% 

(1) the conditions under which the production of acgonnts or docu., 
mente or the furnishing of information may be required under sub-section” a 
(1) of section 14; 

(m) the restrictions and conditions subject to which the Cæmmissloner 
may delegate bis powers undef section 15; , 

(s) the authority to which information shall ba” furnished unde? 
section 16, 
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{o) thd manner in.whħicb, and :tbe authority to wbich, appeals‘ against 
assessment may. bg preferred under-stction 20 ; y 

. ($) the, procedure for,.and otber matters (iscluding fees) ircidental ‘to, 
the disposal of Sppsals and applications for revisions aud reviews „under 
section 20 ; ; 

(q) the conditions under which offences may'be compounded under 
section 23; ° 

dr) the manner in which, and the time within which, applications 
shall be mada, information furpished, and notices served, :under this Act ; 


(s) the sacred books referred tosin item 21 in ‘the first column ‘of the 
Noo e 
& 


(3) In*making any rula tbe Provincial Government may direct that 
R DPMch thbreof shall be punishable with fine not exceeding five bundred 
eTupees, and ghengbe offence is a conjinuing on®, with a daily fine not 









» exceeding twenty-five rupees during the contingande ef the offence. 
THE SCHEDULE. 
° (See section 6.) 
g aa ae 
1 2 
es 
@ 
A All cereala and, pulses (ioclu- | Except when sold 
diog all forms of rics, raw or | containers, 
cooked) e 
© 4. Flour (ingluding atia, sugi and 
bran) 
3 Bread eee rr ter 
4. Meat which has ndl been cured a 
or fregen r 
5. Fresh fibh e ag i s 
6. Vegstables, green or dried sae 
7. Cooked foods, otber than cakes, 
Pastrias and swest meats e eos 
8. Gur, sugar and molasses... , 
we 9. Salt rr sa s 
10. Mustard oil, rape oil and miz- er 
tures of mustard and rape oil can 
11. Milk ee err has 
12. Livestock, including’ poultry a 
13: Agricultural implements ee 
Pm=Fertiizers  .., wes aha 
e 15. Yarn ` ` si ia ; 
16. Hand-loom woven cloth ‘When sold by a dealer who does’ 
` í not sell any otber kinds of clotb, 
17. Kerosene ell .., iai bs ° 
8: Tobacco for hookah 
è 19> Matches any one 
20, Quinine and febrifuge ay 
21. Text-ebe@ka approved for Prim- 
e , ar§ Classes {I-IV) and such 
sacred books as ay be pre- 
scribed, : 
z 22, Bullion and spegiq vas ® 
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THE.SCHEDULE—Coanola. . 
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the gold and ~_ the cos? of 
manafacture; ` 
24. Coal and coke .., 

. 25. Country liquor (including tari 
and pachwas), portable foreign 
liquor (including e, medicated 
wines), ganja, ex@ise Cael 
(excluding preparations 
opium), bhang and charas 

26 Water, but not aerated ot miper- 
al waters when sold in bottle or 
sealed containers 

ctrical energy 
as eee 


° 
23, Gold ornaments mecatsctured When sold by the manufacturer who 
from bullion or specie charges separately for tbe value of 
When sold by a’ Gas Supplye 
Compapy foreconsumption— 
(a),by Government or any 
local authority, or 
(b) in respect ofe any industrial « 
undertakiog (otber than in 
residential or office pre- 
mises), or 
(ce) in any place declared by 
the Provincial Government 
to be exclusively used for 
public charity. 
29, Motor spirit, that is to say, 
any liquid or admixture of 
liquids which is ordinarily used 
directly or indirectly as fuel for 
any form of motor vehicle or 
stationary internal combustion 
engine, and which bas a flashing 
point below 76 degrees 
Fabrenheit 
30, Newspapers 
31, Raw hides and raw skins 





The Eastern Frontier Rifles (Bengal Battalion Amendment) Act, 194}. z 
The following Act of the Bengal Legislature bas been assented to in 
His Majesty's name by tbe Governor [Vide Notification No. $Q37L.. dated 
the 5th September 1941, pfiblisbed at pages 81-82 of tbe Calcutta te 5 
Part Im, dated tbe Ist July eae 
Bengal, ct VII Sf 1941. { 
© Pi ye 
kd e s 
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[ Passed by the Bengal Legislature. | 
IA eni of jee Governor was firat published if the Calcutta Gasette, 
of the llth Septembes 1941.] 
An Aot further to amend the Eastern Frontier Rifles (Bengal Battalion) 
. Act, 1920. 

s WHE8RBAS it is expedient further to amend tbe Easter» Frontier Rifles 
(Bengal Battalion) Act, 1920, in order to increase the period of enlistment of 
pew entrants to the battalion from three to seven years; 

Jt is hgréby enacted as follows s~ 
1. Short tiile.—This Act may be called the Eaters Frontier Rifles 
(Bengal Battalion Amendment) Act, 1941. 
2.o Amendment of section 4 of Bengal Act II of 1920.—To sub-section 
of seetion®4 of the Eastern Frontier Rifles (Bengal Battalion) Act, 1920, 
tbe following pr viso sb&ll be added, spamely : :— e 
fy (J "Proftided*t at, in respect of a policgwoffiter. enlisted under this Act 
after tbe commencement of the Eastern Frontier Rifles (Bengal Battalion 
Amendment) Act, 1941, for the words “three years’ inthe statement in tha 
schedule tha words ' seven years’ shall be substituted, m 


noi The St. Thomas’ School (Amendment) Act, 1941, 
The following Act of the Bengal Legislature bas been 
* His Majesty's name by the Governor [Vide Notification No. 1091. Auil 


the 22nd September 1941, published at pages 83-84 of Part MI ‘Ww, 
Caloutia Gazette, datede25th September 194!.] 
Bengal Act VIII of 1941. 
: ° [Passed by ihe Bengal Legislature] i 
[Assent of the Governor was first published in the Caloutta Gasetle, 
e of the 25th September 1941] 
An Act further to amend the St. Thomas’ School Aot, 1923. 
WHEREAS it is expedient further to amend the St. Tbomas’ School Act, 
1923, for the purposes and in the manner hereinafter appearing ; 
It is bereby enacted as follows :— 
1. Short title.—This Act may be called the St, Thomas’ School 
(Amendment) Act, 1941, 
» Amendment of section 2 of Bengal Act XII of 1923,—In section’ 
, oe St. Thomas’ School Act, 1923 (bereinafter referred to as the said 
ct)— : i 
(7) for sub-section (2) tbe following sub-section shall be substituted, 
namely :— 
“(2) The Governors shall at a meeting co-opt with tbemselves two 
eachers, of either sex, of St. Thomas’ School to be elected for the purpose 
ch co-option by the teacbers of tbat scbool in the manner prescribed 
e by rules mads uoder section 15, and may ata meeting co-opt such otber 
persons, ofSeither sex, not exceeding three in number, as they may consider 
necessary; andall persons co-opted eunder this sub-section shall be deemed 
to be Govern%rs for the purposes of this Act.”; 
° (2) after Sub-section (3) the following sub-section shall be inserted, 
nargely m 
Gol! the teachers of St. Thomas’ School do not by such date as may 
be fixed DY the Governors in this behalf, elec two teachers for tbe purpose 
* eof co-option under sub-section (2), tbe Governors shall at a meeling co-opt 
two persons of opt st from @&mongst the teachers of the said, school and 
the persons so co-o shall be deemed ta be peels if they bad been 


e -co-opted after hapiid been duly elected under the sai ub-gection.¢ 
o* 
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3. Aenamant of section 15.—After clause (a) of sectian 15 of the 
said Act, the following «clause shall be ingerted, pamely:-—— 

" (ca) prescribing the manner in which the electise®referred to in sub- 

pectin (2) of section 2 sball’be beld;” n : 


The Bengal Court of Wards (Amendment) Act, 1941. ° 
Toe following Act of the Bengal Legislaiure bas beem assented to 
in His Majesty's name by the Governor-General [Vide Notification No. 
48T.L., dated the 7ib October 194! published at pages 8 IRQ ol Part Ì1 of 
tbe Caloutta Gasette, datedthe 16th October 1941. ] 


Bengal Act IX of £941. 
Passed by the Bengal Legsstature.] ° 
ta 
o 





" [Assent of tbe Governor-General was first published In the 'C 

Gasetie of the 16th Octgber 1941,] 
~ An Aot furthewto gmend the Court of Wards Aot, $879, è. 

WHEREAS it 1s expedient furthes to amend the Court of Wards Act, 
1879, for the purposes and in the manner bereinafter appearing ; 

It is hereby anacted as follows :— 

1. Short title.—This Act ‘may be called the Bengal’ Court of Wards 
(Amendment) Act, 1941. ` 


~N Notes. ` 
ject —"'Tbe High Court of Calcutta at the hearing by a Speciat 


Bench of tbe case of Anath Nath Bose vs. Maharaja Srischandra Nandy » 
decided oo the 4th of March 1941 that Seetion 10C of the Court of 
Wards Act, 1879, bad no applicatio® to the High Court as “the expression | 
“Civil Court” appearing in the different sections of the Ceurt of Wards” 
Act, 1879, means a Civil Court otber than the High Court. The effect of 
this decision bas been to take away all protection from the Wards’ estates 
in-respect of decrees or orders passed against them by the Orginal or 
Appellate Side of the High Cturt—a position which will largely frustrate 
the object for which the Legislature enacted Section 10C of the Court of 
Wards Act, 1879, in 1936. 

The object of this Bill is to make the provisions of Section 10C of 
the Act, applicable in respect of executéon of decrees or orders passed by 
the High Court with retrospective effect in regard to all pending suits or 
Proceedings including proceedings in execution’. [Vide Statement of « 
Objects and Reasons,'printed at page 192 of Part IV-A of the Caloutta 
Gazette, 1941] 

2. Amendment of section 3 of Bengal Aot I of 71879.—Ib section 
3 of the Court of Wards Act, 1879 (hereinafter referred to as the said 
Act), before the definition of ‘‘Collector” the following definitign sh alls 
inserted, namely :— 

“Civil Court” includes the High Court io Calcutta in the exercise of 
its ordinary and extraordinary original civil jurisdiction or its civil appellate 
or revigional jurisdiction;”’. 

3. Repeal of section 56.—Section 56 of the sai? Act is hereby 
repealed, 

4. Retrospective effeot—The amendments made by sections $ and 5 e 
shall have effect in respect of all suits or proceedings including pro- » 
ceedings in execution whicheare pending on tbe date of com cement of 
this Act. rm ° 

5 ——— J 
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The Bengal Patni Taluks Regufation {Amendafent) Act, 1941. 

‘ The followtog Act of ihe Bengal LegisJaturéebas been assented to io 
His Majesty's name by the Governor, [Vide © ‘Notification No, 56 T. D 
dated tbe 18th October 194°, published at pages 87-88 of Part Iil of’ tha 
Caloulta, Gasstte, dated the 23rd October 1941. ] e 

' Bengal Act X of 1941, i 
[Passed by the Bengal Legislature] 
ase ofsa Governor was first | ‘published ' ip the Culoutta Gagette 
the 23rd October 1941.] à 
n Act fyrther to amend the Bengal Patni Taluks Regulation, 1879, 
HEREAS ite is expedient further’ to amend the Bergal Patoi Taluks 
Regulation, 1819, Jor the, purpose and io the manner hereinafier 
) MPRE i. ae, a s 
° Itis hereby doacied i ag follows : Ete ag tein 
1. Short title. — ihis. may be calle the’ Bengal Patni Taluks Regula- 
tion (Amendment) Act, 1941. 
. Amendment of section 3 of BengaleRegulation VIII of 1819.— 
After clause Third of section 3 ofthe Bengal Patni Talnks Regalation, 1819, 
the fSllowing clause shall be added, namely :— 
e “Fourth. Subject to, the provision of section 14A of this Reset 
an arrear ‘of Tent shall,, notwithstanding anything contaited in any other 
section of, this” Regulation ` or in any engagement between the zamindar 
and the talukdas whether entered into bgfore or ‘after the commencement 
ef the, Bengal, Patni ' Talks Regulation’ (Amendment) Act,’ 1941, bear 
simple interest at ae rate of six and a quarter ` per ceptum per annum 
from the expiration of that’ quarter, of the agricultural year’ ip which the 
instalment falls dus fo tthe date of paymént or of sale of the ‘tenure 
under. this Regulation of of the institution of‘ suit for arrears of rent, 
whichever fs earlier, a 
xblanation.—The term ‘agricultural year’ has the same meaning as_ 
io clauge (1) of section 3 of the Bengal Tenancy Act, 1885.” 
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:- Notifications, : 
High Court of Judicature at Fort William in Bengal. 
Published in the “Caloutta Gazette "p; Part I, dated the 18th Jul 1940. 
e Prize Court Rules, ° 
Rule framed in accordance with rule 2 (b) of Order XLIII of the 
Schedule to the Order in Council, dated 2nd September 1939, awd t 
relevant Schedule of Fees tp be taken in Prize Matters by the Hig 
Court of Judicature at Foyt eWiliam if Bengal and its ficer» having e „° 
been confirmed by Order in Council, dated the 4th day of June 1940, 
are hereby published for information :— 
“The fees to be taken in prize matters in this Court by the Court 
and its Officers sbalil be those set out in the ScheduM™ hereto, The 
es mentioned in items 39 to 47 inclusive of the Schedule (which , x 
tacos fees in the Marshal’s office) shall be paid in cash, 
while all other fees shall be taken by means of stamps. Stamps shall ° 
be of tha same nature and design and shall be affixed and cancelled ° 
in the same manner as stamps used for the taking of fees in respect of 
the same or similar items in the ordivary*business of the Court”. ° 
SCHEDULE. ° 2 
- ‘Appendix B.) 
Fees to be taken in Prize Matters by the Court and its Officers. 
` Summons, Nottoes, Commissions and Warrants. 
. Rs. a. R 
1. On sealing a writ for commencement of a cause ...'25 0 0 
2. On sealing an amended writ for commence- 
ment of cause 5 0 0 
3. On sealing a subpoena, for each witness ~~ 2 0 0 
4. On sealing or issuing a summons ` . 8 0 0 
5. Oo filing a notice to have a reference to the a 
Registrar placed in the list for hearing . 15 0 0 
6. On a notice for the issue of any instrument 
under the seal of the Court e 15 0 0 
7. On sealing or issuing a commission to 
take oaths or affidavits io prize matters 
(to be paid by the applicant), for each ° o- 
person appointed thereby ~- 75 0 0 « 
8. On every other commission or letter of , ° 
request ` 30 0 0 
9. On fling a notice to enter or withdraw bd 
a caveat af 5 0 0 * 
Appearances. r ba 
10. On entering an appearance or amending the ° 
same for each person e .. £0 0 i 
Copies. e ‘ e 
11. Ona copy of a written depositionqof a witngss 
to ‘enableag party to print ¢he same, for each ifs æ 0 4 
ee 
e * 
e e e ee 


r 
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j Rs. A. P. 
2,° On examining a wrjtten “or printed copy 
and gnarking or sealing same as an office copy, 
for each folio < 0 2 0 
13. On °making a copy and: marking same ° % 
as an office copy, for each folio . 080 
14. On a copy in a foreign language—~The ° 
Actual cost. 
e 15. On copy of a plan, map, section, drawing, 
larant, or diagram--The actual cost. 


Attendances. 


16 On a printed copy of an order, not being an 
NS: aa or certified copy, for each folio . 020 
a o 


é 


17. On nay applicgtion, with or without a subpoena, 
for amy officer to attends as a witgess, or to 
produce records or documents to bt given 
in evidence (in additidh to the reasonable 
expenses df the officer), for each day” or 
part of a day hbe shall necessarily be absent 
from his office ; 

The officer may require a deposit of stamps on 
account of any further fees, and a deposit of 
money og account of any further expenses which 
may probably. become payable beyond the 
amount paid for fees angl expenses on the 
application, and the officer or his clerk taking 
such deposit shall thereupon make a memor- 
andum thereof on the application. 

? Oaths, eto. 

18. On swearing or affirming an afidavit or making a 
declaration, for each person making the same... 2 0 0 

19. And in addition thereto for each exbibit therein 
referred to and required to be marked - 1 0 0 

filing. 

20. For every instrument or document (other than an 
exhibit, or any instrument or document previously 
issued from the Registry or the Marshal's office) 


., 30 0 0 


unlegs otherwise provided vw = 5 0 0 
21. Onan application to search for an appearance 
or an affidavit, and inspecting the same . 1 0 0 


22. Onan application to search an index, and inspect 


i, ° a pleading, judgment, decree, order, minute or 


other record, unless otherwise expressly provided 
for by any relevant law or this order, for each 


hour or part of an hour occupied . 2 0 90 
23. Nogxceeding one day ° . t0 ¢ 0 
e Examination of Witnesses. 
24. On the issue of an order for an examination to 
. be taken before the Judge, Registrar, or examiner, 
e et for letters of request a 5 0 0 


*25. For examining witnesses, except by the Judge or 
Registrar, yiva voce, per day or part of a day ... From 
32 0 0 
e 
ee e . > to 


$ . e e 64 0 0 


x e 
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« 
Rs, A. P. 
° 


26. On an examination of withess by any examiner at 
a greater distance than three miles from the 

y ; Registry, a reasonable sum for travelling and 

e other expenses in addition. 

The Officer may require a deposit of stamps on : m 
account of fees and a deposit of money on 
account of expenses which may probably become , 
payable beyond any amount paid for fees and e 
expenses upon the examination, and the Officer ~~ 
or his clegk, taking such deposit eshall there- 
upon make a memorandum thereof and deliver : A 
the same to the party making tbe deposit. e í 


The officer may alsg require an undertaking, in ° 
writing, to pay gny furthew fees and expensese à . 
which may become payable beyond the amount ° 
80 paid and deposited. ° 

27, For the examinatio of witnesses by the Judge or 
Registrar, whether by ifiterpretation or not, for 
each witness ~~ 15 0 0 

h preparing affidavits as to ship papers (aircraft | ed 
pers), for every folio ae 200. 

29. For sorting and numbering ship papers (aircyaft : 

papers) i . » 10 6 0 
Heasing. ° 

30. On entering or setting down, or re-entering or , ° 
re-setting down any cause or matter for hearing ... 30 0 0 

31. On writing for the attendance of assessors on 
the hearing s ... 10 0 0 

32 On setting down any petition or a reference .. 10 0 0 

Judgments, Decrees and Orders. 
On drawing up and entering decrees and orders— 

33, If made in Court on the hearing of a cause, or on 
the hearing of a petition ° .. 30 0 0 

34, On any other order including a consent or agree- 
ment filed pursuant to Order XXIII, and filing 
same .- 10 0 0 - 

35. Ona memorandum to enter an order nunc pro 
tunc ew § 0 0 

On References before a Registrar. 

36. Onany reference to the Registrar, including ex- 
amination of witnesses, if any, having regard . em 
to the nature and importance of the accounts ú 
and other matters, and to the time occupied .. From ° 

£ 16 0 0 
° "e to 
° 240 0 0 

37. If the reference occupies more than one day, for > 
each additional day or part thereof a further fee - å 
not exceeding A . 0 0 0 * 

38 If the attendance of one or more merchants js 2 à 

„tequired, for each merchant the aame fees gas to ? 
, e e ry e 
et. 


7 ¢ e 
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the Registrar s $ . .. From 
n : 16 0 0 
: y ‘to 
e ; 2 % 0 


e In cases of great intricacy, or- very large amount, 
ocgupying more than one full day, larger: fees 
may be taken, 


w * The a 36 to 38. inclusive, shall be paid in the 
instance by the party setting down the 


reference for hearing, as hereinafter provided :, 
s To tha notice mentioned in Order XVI!, Rule 3, the 
e 


Qarty Setting down sball affix the stamp for the 
reference, and, ifethe Registrar shall so rgquire, a 
N aes e degosit*in stamps to an anfount which ip the 
opinion of the Registrar will cover the reference 
fees. If any, further amount becomes due in 
respect of the proceedings, such amount shall 
be paid bf the said party on the report of the 
result of the reference, or if no report is made, 


s é : f 
on the completion of the proceedings on the ı —_mzm 


° reference, or if not completed, a due proportion 
e shall be paid on so much of the proceedings as 
shall have taken place, the amount to bes- fixed . a 
by the Registrar. Such further amounts shall 
be paid by stamps impressed upon or affixed to 
a memorandum stating on what account such 
fees are paid. x ; 
, In the Marshal's Office. 
> 39. On the execution of a warrant or on taking 
possession of a ship (aircraft) in pursuance of 
section 16 of the Naval Prize Act .. 30 0 0 
40. On the execution of an attachment, for every 
person attached e ~~ 15 0 0 
41. On the execution of any decree, order, com- 
o mission, or other instrument, other than those 
herein provided for, which is required to be 
r executed by a marshal . sa E5 07 
42.. On attending, appointing, and swearing or 
affirming appraisers æ. 15 0 
43. On delivering up a ship (aircraft) or goods to a 
purchaser agreeably to the inventory s .. 30 0 
- 44. On attending the unlivery of cargo, or sale or 
removal of a ship (aircraft) or goods, per day . = 30 0 
_ 45, On retaining possession of a ship (aircraft) 
with & without cargo, the expenses per day in 
x respect f a shipkeeper (aircraft keeper), 
:, The Marshall’ shall be entitled to his reasonable 
° expenses for travelling, board, and maintenance, 
an dition to the above fees. 


o oc o oO 


4 46." On the sale of any ship (aircraft) or goods sold 
a pursuant to a gecree or greder of the Court, for 
. every Rs. ap or fraction of Rg. 1,500 gross ə bd 
ee . e be 
bg A e e ° 


o%, 


: Pes ene me | 
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proceeds realised t ' («AS 0 0 
47. On the release of any ship (aircraft) goods, fo 
person from arrest >. 30 00 
° Taxation of Costs. . ° 
48. On taxing a bill of costs where the amount allow- : ° 
ed‘does not exceed Rs. 60 wee 2 0 0 
49, Where the amount exceeds Rs 60 for every Rs, 
30 or a fraction thereof 10°O , 


On Proceedings in the office of the Registrar'or Acaounta eneral, 


50. Ona certificate of the amount afd description 
of any money, funds, or securities, including . | ff: 
the request therefor Pa oe 2 Y 

51. Ona transcript pf an account for eacle opening, 
including the raquest therefor we 2 00,° , 


52. Ona request to the Regigtrar or Accountant- 
General, or other official for any of the a 
purposes: paying, lodging, transferring, or deposi- 
ting money, funds, “or securities in Court 


without an order, or money in addition to the e > 
ani directed by an order to be paid in; , 

ying out of Court any money without an’ - . 

order or a certificate of a taxing officer; infor- ` T ° 


mation in writing in respect of apy money, 

funds, or securities, or- aey transaction in the ° 

office n 200 ° 
53. On a request for information respecting any 7 

money, funds, or securities to the credit pf any 

cause or matter contained in any list prepared by 

the Registrar or /Asccountant-General of causes 

and matters to the credit of which any money, i G 

funds, or securities have not been dealt with 


during 15 years w- 2 0 0 

54, On preparing a power of attomey e 5 0 0 
; Miscellaneous. 

55. Ona fiat of a Judge woe 5 O00 yg 
56. On signing, settling, or approving an advertis- 

ment . 10 0 0 
57, On taking a recognisance or bond whether one 

or more than one recognisor or obligor, and 

whether entered into by all at one time 

or not : .. 10 ome 
58. On assignment of a bond - 5 00 »%» 
59. By a commissioner on miog bail . 16 0 0° 
i On a commitment - oe 5 0 0 

* On registering in the Court'a power of attorney "o 

for a King's ship generally, and a copy thereof x 

for the Accountant-General of the Navy wee 25 g 0 e 
62 On registering same specially wee 10 0 ° 
63. On taking accounfs by the Registrar in naval @&® » 

prize matters . 5 9 R . 
64, oo an inspection of the Registempof Bail B nds” œ. 1 0 

‘ e e > . | @e 
e e e e 7 ý ; » 
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Published in the ‘ ‘Caloytta Gasette,” Part I, dated the 5th December 1940. 
No. 10403 R. O.—30th „November 1940.—The following Rule 
amending the r@es as to the qualification, admission, certificates, etc., of 
Pleaders and Mukhtars i in Courts subordinate’to the High Court, having 
been made by ‘the High Court of Judicature at Fort William® in“Bengal 
ender section 6 of the ‘Legal Practitioners Act, 1879 (XVIII of 1879), 
is published for general information by order of the High Codrt :— 


Rule. 

» Number Rule 946, page 375, Civil Rules and Orders, Volume I, 

~ as clause nd insert the following as clause (2) :— 
“(2) Where in any case an applicant for enrolment as a pleader 
or mukhtar, after having paid the prescribed fee,’ is not enrolled for 
reason, the fee paid by him may be refunded under orders of the 
» 6 Reistra? High Court, dippellate Side, on a Written application made 

y’ fe him in this belralf”. . é 


PAER ° ° 
eee in the “Calcutta Gazette,” Part l, dated the 26th December 1940. 
No. 10904 R. °O,—18th December 4940.—~The following Rule 
amending Note 260 Rule 680 (2) of the @ivit Rules and Orders, Volume 
I, having been framed by the High Court of Judicature at Fort William 
if Bengal in the exercise of the power vested in it by Section 20 
Court-feee Act, 1870 (VII of 1870), and confirmed by t ovincial 
Governments of , Bengal and Assam, is published for general 
information :— ‘ 
Ryle. 


e 

Io Notg 2 to Rule 680 (2), page 271, Civil Rules and Orders, 
Volume I— 

(a) Add the following proviso to clause (ii) “Provided that the 
poundage fee may beteducted from the earnest money or the purchase 
money, as the casa may be, by the auqion purchaser, not being the 
execution creditor, béfore depositing the latter in Court”. 

(b) Cancel clause (iv) and substitute therefor the following — 

“(iv) In cases in which several properties ata sale in satisfaction of 
a decree are purchased by one pegson or jointly ky a set of persons, only 
one poundage fee calculated according to the sale prescribed in clause (iii) 
above, should be levied. But if the properties are purchased severally or in 
lots by different purchasers, the poundage fee shall be levied, accord- 
ing to the prescribed scale, on the total value of the properties bought by 
each purchaser. 

(Illustration.—19 1} properties are sold, 5 to A, 5 to B and I toC, 
the poundage fee should be cilculated for A's group on the total value of the 

@@mgoperties bonght by him and similarly for B. The poundage fee on C's 
purchase would be ca'culated on the value of the single property purchased 
* by bim”.) > 








Published if the Caloutta Gasette, Part 1, dated the Sth January 194) 

° No. 13G.%-3rd January 1541,--The following amendments, which 
have been made by the High Court of Judicature at Fort William in 
Bengal, in the “Rules of the High Court, Appellate Side, Calcutta 
(orania ninan 1936”, are published for general information :~- 


2 Amendment, 
I. Page 34, q 33A (Slip), Chapter V— A 
e e 
ee e -@ e 
a : . e e e 


E a E \ 
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a i ica Og ee 
Add the following to the rule:— oe e 
“notice whereof shall be given in,the manner prescribed ‘in Rule 
33 a above", CE 
Page 187, Appendix I, Form No. 14 (Civil)=- s 
Su stitute the following for the Form— m e 
“Form Nọ 14 (Civil) E 


Rules 33 and 33A, Chapter V. 
First/ Second appeals from Orders/ Déctees. 


The followi 
g Cross- om : 








have bean registered on Mh teehee 19... : 
i f ry RAAT NTI 
E ae Appellant. “a Appejlant’e f G, 
E ae Naine OF frat Çross-Obječtor, Nps of Cross-Objéctor’'# © e 
© | an ; 
” | year. 2 % o E KR e ae ere 
1 a TEE ° 4 
= | | r . i . 
High Court, Appellate Side, i i 
Bii Superintendent F. A. F.A ~-Section”® A 
a y S. A. ° 
The : , -19 , ° a ° 


No. 25G.—3rd January 1941.—>The following amendments, which 
have been made by the High Court" of Judicature at Fort, William ‘in e 
Bengal, in the ‘Rules of the High Court, Appellate Side, Calcutta 
(Seventh Edition), 1936", are published for pengeral iplormetion: — ` 

Amendments. ° ; 

Pages 7-8, Rule.1, Chapter II — 

In the Schedule sub-joined to the rule— 

(7): For “Rupees: 1,000" occurring in the first line of. clause (2) 
substitute ‘Rupees 2,000”. : 

(2) omit the words “and applications for revision under section 115 
Civil Procedure Code, in cases up to that value and all Rules granted on 
such applications,” from clause (2). 

(3) Add the following as clause (3) before the Note appesring under ~ 
clause (2), namely,— 

‘(3) Applications for revision under section 115, Civil Procedure 
Code, against all orders of .Munsifs, and agaist the orders of other 
Judges up to the value of Rupees 2,000 and all rules granted: on such 
applications”. PD 

(4) For "Rupees 1,000” wherever it occurs in .clauses ON (ii) and 


’ (iii) of clause (4) substitute ' ‘Rupees 2,000”. ° 
(5) Insert the words “and all applications relating thereto” at the 
end of clhuses (4), (é2) and (ii#) of clause (4). ~ 


(6) Re-number clauses (3) to (6) as clauses (4) to (7). 


anem aneo e 


Published in the “Calcutta Gasette’, Part I, dated the 23rd January, 4941. 
No. 458G.—17th January 1941.— The following amend which ? 
have been made by the High Court of Judicature at Fort ifi ligm in 
Bengal in the “Rules of-the High Court, Appellate, Sid’, 1936 (Seventl 
Edition)"p are published for general infdtmation. | The new role 58A, 
hereinafter appeatinge will come fnto forcg on the ist Pabguary: 1541 :— 
» ry e 


e e.» 


r . r 
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. Amendments. 
Page 41, Chapter V, Part LI — +, ý 
(i) Cancebrules 58A and 58B; 
(i) Insert the folldwing as rule 58A =” 
as “58A. ‘In every judgment, decree or final order to wlfich“gthe pró- 
e visions of section 205 of the Government of India Act, 1935, apply, it 
shall be recorded whether a certificate under that sectio is granted or 
withheld”. 


pepa 


. 
= Publish the “Calcutta Gisette”, Part I, dated the 30th January 1941. 
Calcutta, the 20th January 1941. 
N It js ordered by the High Court of Judicaturé at Fort William in 
engal thatewith effect from the Ist’ day of February 1941 the rules 
` Pand $6 of Chapter KVI of the Rules of the High Court, Original 
y’ aide, 1914 44th Edition), be rescinded agd. that in Heu thereof the 
* ‘following rule be adopted:-— 
35 In every judgment, defree or final order, to which the pro- 
visions of section 205 of the Government of India Act, 1935, apply, it 


shall be recorded whether a Certificate*under that section is granted or 
ce: 


It is ottiered by the High Court of Judicature: at TEF cg 


Bengal that with effect from the Ist day of February 1941 the following 
amendments be made in rule 241 of the rules under the Indian Companies 
: Act set outdn Appendix No..7 of thg Rules of the High Court Original 

e Side, 1914 (4th ELdition):— 

Head‘note.— After “proceedings” substitute “in which a Company 
in liquidation, by or under the supervision of the Court, isa party” in lieu 
of the existing word? 

Ling 1.— After “order” insert “by the High Court”, 

Published in the “Calcutta Gazette,” Part I, dated the 27th February 1941. 
Calcutta, the 24th February 1941, 

It is ordered by the High Gourt of Judicature at Fort William in 
Bengal that with effect from the date cf this publication in the Celoutta 
Gasette the following amendments be effected in Chapter XXVII and 
Appendix J, Appendices (Part I) of the Rules of the High Court, Original 
Side, 1914 (4th Edition):— 

Chapter XXVII, 

The present rulas 3, 9, 12, 13, 21 and 22 be repealed and in lieu 
thereof the following rules be substituted. —~- 

Ruke 3, Every such sale shall be to the best purchaser that can 
be got for the same, provided the Registrar shall consider that a sufficient 

» sum has been offered, or in suits governed by the Bengal Money-Lenders 
= Act X of 1940 provided the price to be specified under section 35 of 
that Act hasbeen reached, or thee decree-holder ‘consents in ‘writing to 
forego so much of the amount decreed as is equal to the difference between 

e ° the highest amount bid and the price to specified. 
e © Rule 9, The notification shall specify the time and place of sale, 
- and shajlgcontain description and particulars of the property, together 
witha statement that itis to be sold by-of with the ap`robation of the 
Registrar porsufnt to a decree or'order of the Court, and of the manner 
in which it. is propdped to lof the same. :Whbere the propesty, or any 
portion of it, is tg pè sold subject to “an incumbrange, the ‘nature and 

e . e e e 
e 


. A 


< 


eo Wy 


» A : ° \ 
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amount of such incumbrance shall, as far as .practicable, .be also 
stated, In suits governed by the Bengal, Money-Lenders Act X of 1940 
the notification shal! specify the extent “of the property to be sold and 
the price, thereof as calculated under the provisions of Section 35 of | 
such Act. ae 

Rule 12.. Where sale’ is-ordered at the instance of a subsequent 
incumbrancer’or of a mortgagor, or where a party having the garriage of 
the proceedings has’obtained leave:to bid, unless otherwise ordered, or 
unless dispensed with by the proper parties, a, reserved %grice shal! be 
fixed by the Registrar. The Registrar may also in any case, in 
which it may be deemed necessary or desirable, fix a rieda price, provid- 
ed that in suits governed by the Bengal Money-Lenders Act X of,1940 a 
reserved price shall- be. -the price specified: in accordanée wilh Segtiat 
35 of that Act. te ° 

Rule 13. Eor the ugpose of fixing a recerved prici tor a@rice to pis ' 
specified under the provisions of the Bengal Money-Lenders Act the Registrar 
may, on notice fo the parties, direct a valuation or a survey. to be made 
of the property to be sold.. The same shall be:made by a surveyor , or: other 
competent person, to be appointed by, the Registrar, ewho -sball certify 
the result under bis sigoatare and shall deliver or transmit such certificate , 

Registrar under a-sealed cover, with the words gn the cover, 
“Privates to be opened only by the Registrar’. The Registrar may, » 
where he shall think fit, require the certificate tœ be verified by an . 
affidavit or affrmation' of the valuer. ' In tHat gase the certificate shall 
be referred to without being: annexed to, or filed with. ‘the affidavit or 
affirmation, which shall ‘be so prepared as not’ to disclose. ¢he contents 
of the certificate.. On the reserved -price or price to be ‘so, specified as 
aforesaid being fixed, the certificate shall be put up i} a sealed cover and 
kept with the proceedings. * 

Rule 21. ‘Where there is mo bid, or where the ‘highest bid is below 
the reserved price. (if any) or be deemed. insufficient by the 
Registrar: or in cases governed by the Bengal Money-Lenders 
Act X of 1940 ‘where the price specified has not’ been reached 
or the decree-holder has not: consenjed in writing to forego so’much 
of the amount “decreed as is. equal ta the differance between 
the highest amount bid and the ‘price so specified, the: ‘Registrar shall a 
postpone the'sale, and record the reason for: such poNponemant in his 
note-book. s 

Provided ` that ahere the highest bid is below the reserved price 
and where for any reason to be recorded by bin? the Registrar is of 
opinion that the same should be accepted, he may accept it subject to 
confirmation by a Judge. o 

Rule 22. Where the highest bid is equa! to or higher than. the e 
reserved price (if any), or is deemed sufficient by the Registrar or where,” 
in sales beld in pursuance of decrees governed by the Bengal Money- 
Lenders Act X of 1940, the price tô be specified has béen reached, or 
the provisions of the proviso to Section 35 of the Act have been applied, 
the Registrar shall, subject to the provisions of rule 23, make an entry in’ o 
the note book to the following effect :— ‘ 

“I declare A. B. to be tbe purchaser- of. the “peoperly ‘camprised in °’ 
lot for the sum of Rs, - 7" adding inga case ,Witbto ae 
proviso to rule 21 the:words “subject to capfirmationby a Judge" os 

pendix T. 

For sendin 2 t forn No. 1,-the-fodowing y) 

. e e 
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be tituted :— 
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2, The sale is subject to a ‘reserved bidding Specie price which 

hás been fixed by the PATAN ‘ 
t e a pa 
Published in,the ‘ ‘Caleutta Gaxette’’, Part J, dated the 10th Apel on 
Galcutta, the 7th April 1941, 

It is ordered by the High Court of. Judicature at Fort William in 
Bengal tha, with effect from the Ist day of May 1941, rules 7 and 8 
of the rules under. the’ Indian: Income Tax Acts set out in’ Appendix 


wm, Noi, Appengies (Part 11) and: rule 22.of Chapter’ T of the Riules* of 


~~ 


the High rt, Original Side, 1914 (4th Edition), be repaaled and in lien 


thereof the following rules be*adopted: — i 
. E hg Appendix No, 1. 
y Advocates. not entitled to practise on the Original Side and 


N 


* Advocates so entitled umer Chapter I, rule 3 (sti), (iv) and’ (v)! and 


° ,Astorneys, shall 68 entitled to appear and act ineall matters governed by 


“these rules, : i 
> 8. < Costs’ in. all Jocome Tax “matters are within the discretion of 
iha Court and will be paid by such party or parties as the’ Court may 
or .Uúless otherwise ordered, they’ will be taxed according to the 
le on the. Original Side. Costs of and: incidental to a reference 
fil be taxed jn the same manner as of a.hearing “òf an appeal 


è decree of the Original Side. Advocates who appear and’ ple whether 


iustractéd by another d vecate er an Attorney, shall be allowed the 
same fees as are allowed to Counsel under rules 32 and 33 of Chapter 
XXXVI of the Rulés of the Original Bide. (incliding fees to sécond and 
third: Advocates, if so allowed by the Court). lf such costs are ordered 
to be paid by. the Commissioner to the assessea on a refet- 
ence made under sub-sections (Z) .or (3) of section 66 of the said 
Act, the Taxing Officer shall, in addition, allow tha assessée any fees paid 
by him undef the said sub-section (2).on theapplication for the referénce. 

The costs of an Advocate or Attorney appearing and acting, or of 

n ‘Advocate both pleading asd -acting, shall be taxed as far as 
possible according to ‘the scale on the. Original Side. - In cases where 
no: detailed . bill is filed, or inewhich the Taxing Officer finds such 
scale difficult to apply, He may allow such a lump sum in leu of taxed 
costs as may appear to him ta be fair and reasonable. 

An ‘Advocate both pleading and acting shall be entitled to fees for 
appearing as such Advocate only and not, in addition, to any fees that would 
have been ‘Payable to him for acting and instructing nother Advocate. 

‘Chapter 1. 

22: Parsbue entitled to appear and plead in the Court in the 
ise Bf its Original Jurisdiction shall, in all respects, conform to 
the practice of, and shall be subject to, the same obligations and rules 
“of. professional etiquette where by Advocates practising on the Original 
Side of the Court prior ‘to the Ist day of July 1928, were governed, 
go that no suow’ person shall be entitfed to act on thé Original Side of 
athe High Courte Provided that nothing ,in this Chapter shall preclude 

dvocate who; prior to-the 15th day'of November 1940, has been 
admtted to appear and plead on the Original Side under the provisions 
of rulese2ai), (io), (v)‘or (vit, nor any Advocate who may be admitted 


e game 15th dag of ala 1940, under the provisions of the same 
e 


ules as amended, ẹ from- ing in any jurisdiction ‘other than the 
Original Jurisdiction Bf the Hig Court agd on appeal ge ots 
e@ weee me 


s e 
ve = 


a 
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Published in tht “‘ Caloutta Gasette", Part 1, dated the 5th June 1941. 
No, 4040G.—29th May 1941 —Ths. following rule amending the provi- 
sions of the First Schedule to the Crde of Civil Promwedure, 1908, baving 
been framed by the High Court of Judicature at Fort William in Bengal, jo 
exegcisg of the power vested in it under section 122 of the Code, and 
apBroved by the Government of the Province under section P26 of the 
Code, ise published for general information, The rule will come into 
force from the Ist July 1941 :— 
Rule. n Pa 
I. Insert tba words “at the identification of the dec older or his 
agent" after the words ‘by actual seizure” iw rule 43, Order XXI ; 


I. Insert the words "at the identification of the strain fl ' 
agent” after tbe words “attachment shall be mete” io ry “ 


Order XXI; 

II. For clause (a9, rule 3, Order XXIA, substitute the ipllowing:e-,° 

“(a) in the charge of tbe decres-holder or his agent, or of the judgment- 
dabtor, or of some other persoo, proĝided that the decree-bolder or bis agent 
or the judgment-debtor gr otber person enters *into a bond in Form No. 
15-A of Appendix E to this Sebedula, with ove or more sureties, ta produce 
the attached property when called for and to be liable for any loss which thes 
owaer of the property attached miy suffer dus to wilful negligence of the 

or" 

IV. In Form No. 15-A, Appendix E to the Firgt Schedule, insert hee 
word3 ‘any losa* which the owner of the property livestock may suffer due 
to wilful negligence of the boundey” a/ter the words “duty account for”, 
in the tbird paragraph of the Form. 


e 





ED 


Published in tbe ‘“Caloutia Gasette,” Part 1, dated the 24th July 1941. 
Calcuta, the 15th Jaly ‘19041. 

It is ordered by the High Court of Judicature at Fort Williaw in Bengal 
tbat with effect from ihe Ist day of August 1941 the following amendments 
be made to item 37 of the Table of Costs subsequant to Preliminary Decree 
in Suits for Sale under rule 100 of Chapter XXXVI of the Rules of the High 
Court, Original Side, 1914 (4th Baliga) 

Ia item 37, substitute the figure 100” for tbe figure “50” appearing 
_ against the words “charges for hana es not exceeding”. 


At the end of the Note appearing below item 37, substitute tbe figure 
“100° for the figure “50”, 


- 


Published in the “Caloutta Gazette,” Part I, d&ted the 31st July 1941. 
No. 6149G.--261h July 1941.——The tollowiog Rule amending the 
visions of the First Schedule to the Code of Civil Procedure, f908, ving 
been framed by the High Court of Judicature at Fort William in Bengal, jp ° 
exercise of the power vested init under section 122 of the Cade, and 
approved by the Government of tbe Province under section 126 of the 
Code,.is published for general ie ee i "o 
. . 
Add the following to Rule 54 (2) of Order XXI ;:— . 
“and also, where the property is situated within cantonment limits, in ¢ 


the office of the local Canton ment Board and tbe Military Fatos Officor 
, concerned,” 


Notifications, , | 
>- Bengal Government, | , * 


1940-41. >. 


[ Pages 1 to 84 ] 
j INDEX oe -f 


° 
. C.o 


NanitutsivatorcGenerals Aet, 1913-—-amendments {ù the Adgninistrator- è 
General's (Bengal)-Réfles e . Oe 
Bengal Agricultura] Debtor's Act, 1935— 
(1) appointing Additiona] District Magistrates m certain districts 
-` to exercise the powers of a Collector ` al 
(2) amendments in the Bengal Agricultural Debtors Rules, 1936 4, gre 
23(1) (2), 24(1) (2), 28, 29, 30, 35, 43,46, 47, 49 (3) (4), 97, ° 
61, 63, 64281 (3) (4), 82 ; 
Agricultusists’- Loans Act, 1884—amendments to Statutory Rules ... 4(1) (2) 
Bengal ‘Co-operative Societies Bull, 1940—assent of “the, Governor- 


General 47 
Bengal Court of Wards (Aniendment)_ Bi, 9941—assent ‘of the e 
Governor-General r a. 84 
Bengal Finance (Sales Tax) Act, 1941— 
(1)-date-cf coming into force . ve. 63 
(2). notification under sectign 4(1) - eee 80 
(3) -Rules we 67 
63 


Bergal Fioance (Sales) Tax Bull, 19¢1—assent of the Governor... 
Bengal Food Adulteration Act, 1919— 
(L) addiog sugar to the list of articles of food eee 31(4), 32(1) 
31(5), 32(2) 


(2) amendments iv the rales bbe 

(3) declaring normal constituents of sugar .. 313) 

Bengal Highways Act, 1925-—Rules 51 
Ber gal Local Authorities Census Expenses Contribution Bill, 1940— 

22 


assent of the Governor 
Bengal Loca! Self-Government Act, 1885— Rule? reghlating ihe 


Procedure to be followed by a Judge in inquiring into election ; 
petitions *... gim 


Bengal Local Self-Government (Amendment) Bill, 1941—assent of the E 

Governor 48B o 
Bengal Local Self-Government pesnciations (Recognition) a 1936— 

amendment in the rules 80 
Bengal Money-Lenders Act, 1940— The Bengal AE Canine Rules, 

1940 a. O75" 
Bengal Money-Lerders Rules, 1940--amendments in © 61 R 
Bengal Motor Spirit Sales Taxation Act,” 1941—date of ieee é ° 

farce .2 66 
Bengal Motor Spirit Sales Taxation Bill, 1941—assent of th8 Governor 588 ° 
Bengal Mogor Vehicles Tax Rules, 1933—anfendmentsẸo wee 42 
Bengal Patni Tales Regulation (Amendment) Bill, 14J-c-assent of og 


the Governag ° . ; 
a e *. 
e 


ANDER NOTIFICSHIONS, BENGAL GOVERNMENT, 1940- 44, 


oe ss „Page. 
~ Bengal Pato Taluks easclatlee 1819--Rules | Ss 69 
Bengal Professions, Trades, Calliogs and Employntents Taxation , 
Rules, 1939—amendments in ` „ece 22, 57,83, B4 
Bengal Rural Poy and Unemployed Relief. (Amendment) Bill, 1941 
` —assent of the Governor e wwe 48 
.* Bengal Shops add Establish ments Act, 1940— : . o 
e (1) date of coming into force 2 §=636 
(2) Exemptions 5 CN iy 4a(1), 50(2)(3) 
(3) Nofification under section 5 (2) See 4010) Son 
vies 44) Rules 
33 (5) S ding provisions of tbe proviso to section 6 (3) on. 
certain bolidays ‘ .-. 46 
» Ngeneal Tepancy Act, 1885—-amendments in the rules œ a. 34 
1 Tenancy (Amendment) Bill, 1940 — assent of the Governor .... 21 


\° engl Vilfage Self-Government Act, 1919—amendment to the rules 33 
i» Bypeal Water-Hyacipth Uasosedeneny) Pi 19t1—assent of the . 
° Governor . sas -50 
Chittagong Hill-tracts Regulation, (dog einandeasane ib the rules .. 66 
Code of Civil Procedufs, 1908—applying proyisions of section 29 to 
Civil Courts siguate in Jobore as respects service in Bengal of 


4 summonses and processes ve. > 49(2) (3) 
* C&operative Societies Act, 1912—amendment in the rules iss 
e Court-tees. Aci, 1870—amendment in votification relating 
i reduction and remission of fees mentioned in Schedules I and Il 30 
Eastern Frontier Rifa (Bengal Battalion Amendment) "BI, 1941— 
- assent of the Governor a. BI 
e Factories Act, 1934--The Bengal Factories Rules, 1940 "7 + wee 20 


Government of lodia Act, 1935— 

(1) applying certain Acts to the Chittagong Hill-Tracts 21, 48 (1)(2) 63 

(2) applying Cantéoments (Amendment) Agt, 1940, to the Datjeel- 
ë ing district 30 

(3) applying certain Acts and Ordinances to the Darjeeling district P 

“and the partially “excluded areas of ths Mymensingh district 
48(1) to (4), 29 (2) to (4), 30, 31 (1) (2), 32, 33, 34, 36 (2) (3), 46, 
48 (4), 49, 59, 61, 62, 63, 64 (1) (3), 66, 67, 80 (2) (4), 81, 84 


r “Land Improvament Loans Act, 1883—amendment in the rules E 
~ .. Mymensingh Partially Excludrd Areas Tenancy (Amendment) Regula- ` 
- tion, 1941—asseot of the Governor-General . 33 
Mymensingh Partially Excluded Areas Tenancy (Second Amendment) i 
Regulation, 1941—assent of the Governor-General 84 
Official Trustee's” Act, °1913—amendments in tke Official Trustee's 
» (Bengal) Rules 1 
fia! Trastee’s (Bengal Amendment) Bill, 1940—assent of the 
r Governcr 36 
*Payment of Wages Act, 1936—amendments in the Bengal Payment of 
-æ Wages Rules, 1937 - ois 3 


Presidascy-towhs Insolvency Act, 1909—amendments in tbe rules Sss 98 
„Rogulations—- e 


eo ” N1) The Mymensingh Partially Excluded Areas Tenaucy Tamni . 


é ment) Regulation, I of 1941 s 32 
z (2) Tem Chittagong Hill-tracts Laws Regulation, II of 1941 ws 49 
` (3) The Myrgensingb Partially Excluded Areas Tenancy (Second 
è 8. Amendment) Begulation, HII of 1941 82 
m Stamp Act, 1899— Rufes relating to cancellation of ‘Share Tranefer’ 
stampe ee . e ° a. 66 


>: Notifications, k 
Bengal Government, . 


Published in the “Caloutia Gazette”, Part I, dated the 28th he 1940, 
. JUDICIAL àN LEGISLATIVE DEPARTMENTS, 
Ne. 3806J.-—-19th November 1540,—In exercise of the powers eens 
by section 30 of tbe Official Trustee's Act, 1913 (II ‘of 1913), 
Governor is pleased to make the following ameSdments, in the O eal 


Trustee’s (Bergal) Rules, published oder tbis departmebt notification ; 


No, 5422J,, dated the 21st June 1938, namely s- . 


Amendments. 
t. In rule 14(7) of the said rples, for the figure ‘ 8” T tbe 
figure “3”, 
2. In rule 15 of the said roles, for the word “Bank” substtiute thg 
word’ “Resare Bank of India.” . 


3. Iv rule 22 of the said roles— 

(a) after the word ‘ ‘amounis” in the send place where it occurs 
add the words “if more than one’: and 

(b) in the Proviso for the word avd figure ‘ Section 52” sultstitute the 
word and figure “section 23”. Py 

4, In rules 23 and 24 of the said rules-- 

(a) for the word “trusts” wherever it occurs, substọute the words “trusts 
or estates"; and ~ za : ee ti 
P (b) for the word “trusts” “wherever it occurs, subsisiuée tbe words 

rust or estate”, 

5. In rule 30 of the sald rules,— 

(a) for the word “Bank” substitute the words “Reserve Bank -of 
India” ; and 

(b) in the marginal note for the word aid figure “section 22” substitute 
the word and figure "section 23”. 

6, In the sub-heading in part “B” of Schedule I to the said rules, 
under the heading, Capital fees, omit, the words and figure “or under 
section 27 of the Administrator-General’s Act” and atthe gnd of the said 
Part “B” add the following provisos, namely :— 

“(a) provided that where tbe Official Trustee bas, under the provisions 
of section 27 of the Adminisirator-General’s Act, 1913, been appointed 
trustee of trusts created under a will of which the ‘Administrator-General 
bas obtained Probate or Letters of Administration, the Official Trustee ° 
sball not abarge any capita! commission, fee for acting as such trustee, if 
tbe Administrator-General bas charged bis capital commi@ion fee for 
administering the estate : * 

(b) provided also that where the Official Trustee bas, under the fro- 
visions of section II of the Act, been appointed by tbe surviving trustee or by 
the continuing trustees of a deceased person's estate after the ad@fistration 
of the said estate bas been completed by them either do the capactty.of 
executors gr as administrators thereof and of Which trusfees the Administrator? 
General was diẹ, the Officiale Trustee | sball vtec apy capital 

ee $ 


4 


`» 





baste NOTIFICATIONS—BENGAL GOVERNMENT, 1940, 
ere ae ti rte! 
~ . 
commissign fee in connection with his administration" of tbose remaining 
assests ; 


(o) providedefurther that where. the Official, Trustee bas, under the provi- 
e 51008 of section a12 of the Act, been appointed. by the Administrator- General 
* in his capacity either as sole executor or a sole- admivistrator ôr afone of 
several executors or administrators of a deceased. person’s estate the trustee 
of tha legacy or sbare to which an infant or lunatic'is entitled %o the assets 
of the estate cf the said-deceased person the Official Trustee shall not charge 

M any*capital coggmission fee.” 
i ds edule IH to the said rules, — 
N (a) for the brackets and words and figure “(see Rule 16)", substitute 
* the cig words and figure "(see kole, 17)"; 
"s a(b) in, itea 4lis)(o) jor the words ' ‘Bank or public Debt Office” 
e  esubsMtute the worda ' ‘Reserve Bank, of India” ; and 
© ¢ (c) in item 4bif)(d) for the word “Bank” subsfitute the words “Reserve 
ank of India.” 

No. 3807J.— 19th November 1948. -—In exercise of the powers conferred 
by section 50 of the Administrator-General's Act, 1913 (III of 1913), the 
Governor is pleased to make the following Amendments in the Administrator- 

A etek s (Bengal) Roles, publisbed under this departemnt notification 


5421]J., dated the 21st June 1938, namely -—~ _- 
° mes J Amendments. — 
D 1. În rule 17(7} of the said rules, for the figure San gubstitute “3”. 
Z. Is rule 18 of the gaid rules, for tbe word “Bank” substitute the 
words “Reserve Bank of India". . 
© 3, In rwle 25 of the said rules, after the word “is equally indivisikle” 


insert the following :— 

“Should any further assets be received to. the credit of an estate in 
which sucb a transfer bas been made, and euch further assets, together with 
the amount or amounts, if more thao. one, so éransferred to this account be 
ip the aggregate capable of division amongst the baneficiaries. or creditors 
entitled thereto, the amount or amounts so transferred to this account sball be 
re-transferred to the credit of tbe general account of the trust or estate 
concerned which shall be reopened and a farther distribution of such assets 
shall then be made.” 

4. In rule 33 of the said roles, for the word “Bank” substitute the 
words “Reserve Bank of India”. 

5, In rule 38 of the said rules, for the word and figure “Schedule 
IV" substitute the word and figure “Schedule III”. 

6. In Schedule II*to the said rules— 

(a) for the brackets, words and figure “(see Rule 21)", substitute the 

te, Words and figure “(see Rule 20)” ; 

o (b) in item 4(f) (sii) Jor the words “Bank or Public Debt Office” 
Substitute tha words “Reserve Bank of India" ; and 
ad (o) in item 4(f)(s0) Jor the word ‘ “Bank” oubststute tbe words “Reserve 
Bank of India’e* 
7. After Schedule lI to the said rules, add the following :— 


° `~ Schedule II]. 
ae s (See rule 38.) 
Report on@taies dealt with during the half-year ending (excluding 
e % egiates previously included in schedules), 
+ 2 e 
2 A | e e : 
. e. e . . 
. e ° a . 
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DEPARTMENT OF COMMERCE AND LABOUR.» ° 

No, 3670Com.—18th November 1940.—In-exercise of tMe poyer con- 
ferred by sub-section (2) of gection 26 of the Paymewt of Wages Act, 1936 ° 
(IV of 1936), the Governor js pleased to make the followifg amendments . 
in the Bengal Payment of Wages Ruleg, +1937, the same having been pre- ° 
vicusly. published as required by sub-section (5) of agction 26 of the said 
Act, namely =~ 

Ainiai, ° 

1. After rule 21 of the said rules, insert the followlog new rule % _ 
tule 22 and renumber the existing rules 22 and 23 as rules, 23 and 24 
respective 

“22(1) Any amopnt directed to be paid under section b5 may be deposited . 
with the Authority,along witb a statement io Form V. 

(2) Whan avy deposit is made usder sub-rule (1), the Authority shall 
granta receipt for the amount so deposited in Form VI and ethis receipt 
shall be a sufficient discharge in respect of any amount deposited with him. 

(3) Any sum deposited with the Authority undeg sub-rule (1), or re- 
covered under sub-section (5) of section 15 shall, ob application, be paid by. 
the Authority to the person entitled thereto.” 

2. In rule 23 of the said rules as so renumbered, for the word and 
figure “Form V” substitute the word and figura “Form VII”. 

3. After Form IV appended to the said rules, insert the follow- 
ing forms as Forms V and VI, and resumber the existing Form V as 


Form \il:— 
“From V., 
- Form for deposit. 
[Rule 22(1) of the Bengal Payment of Wages Rules 1937.] 


The sum of R&uss.csscsssesrecseeses (OPC OS.ecreere pecseregertteeressrenteenes 
is hereby presented for deposit in accordance with the direction issued 
o) o PE A EEEE ..--(date) io tbe matter of an application No.. RTA 
Of 19,assaossisas filed by.......... maa .... (Applicant) against......cccccsese Meee 
(Opposite party). = 
Dated 
Signature of ee depositor. 
° Form VI, 
Reosipt. am 
[Rule 22(2) of the Bengal Payment of Wages Rules, 1937.] e 
Name of depositor.........cccseceesse tiewedeveudeds cise’ Uraia O ETES PETTE e 
Name of payee...... apai viisain oia rarai (ce bebe cbsidabadesiececaveaeeteeeee S pere 
No. of application.. ...... ‘of. 1h TA Svan T heiren g . 
Name of Applicant... savencee aseeenenensMypeeseecees Dae 
eo 
es % e X } aie 
° è. e 0 œ : = 





e 
. 1° 
is ° 
=e od NOTIFICATIONS—BENGAL GOVERNMENT, 1940. 
~ . 
Name of opposite partyt......-.06. KETA P ETN TA ASTIN S PETE 
Date of Direction... s .sssoseeseesvesss. Puisia okaka PE E Asaia 
Amount dbposited-$ Rupess.......c...-0eccnecoreoee A E TAE ERTO a 
„Date of deposit a...se. REPE EEP TEETAR E wages aaa os 


e Authority. a 
Payment of Wages Act, Bengal.” 





` REVENUE DEPARTMENT. 

e No. 10838Misc.—21st November 1940.—Ip exercise of the power con- 
ferred by“féction 4 of the Agriculturists' Loans Act, 1884 (XII of 1884), 
the Provincial Government is ‘pleased to make the follgwing amendments 
to Statutor¥ Rule ! under the said Act, published with notification No. 4328- 

© gri sedated the bit June 1917, 

e _ Add the following at fhe end of sub- paragraph (1) of rule 1 at page 23 
° of the Bengat Loans Manual, 1918 :— . °’ 

» ‘Ip the case of short-term loahsgbe average loan per head should not 
exceed Rs, 15 and the maximum should not exceed Rs. 25 in any individual 
case ' 

No. 10840Misc.—2Ist November 1940.—In exercise of the power 
e coiferred by section 4 of the Agriculturists’ Loans Act, 1884 (XII of 
1884), the Provincial Government is pleased to make further amengments 
to the following Statutory Rules under the Act, published with “Botification 
* No. 7211Misc., date the 18th July 1940 :— A 
Substitute the followisg for sub-paragraph (1) of rule 11 at page 25 of 
e the manual : — 

“aj Tife ordinary rata of interest on loans for relief of distress shall 
be one anna in the rupee or 64 per cent. per annum, but forother loans, 
the rate of interest shall be the rate of interest leviable by Co-operative 
Societies inthe areas concerned”, 

















2 _ Substitute the following for condition (1)%n Form I at page 380of the 
Manual :— 

"(1) Thatalland each and every one of us and our beires and re- 
presentatives and tbe heirs and representatives of eacb of us sball be jointly 
and severally bound to tbe Governmf@nt for the payment of the whole amount 
of the said loan with interest at the rate of 64 per cent. per annum by the 

instalments on the dates and of the amounts/rate of......per cent, per annum 
in one instalment on the date specified belaw : 
. ° Date. Principal. Interest, Total, 
@eebjst e 
o 2nd kist 
8rd kist 
— 4tb kist 
N ote.—Stølko off tbe linas not reqtired,” 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
>. © DEPARTMENT. 
> No. 2544R.I,—21st November 1940,—In exercise of the power con- 


ferred byewmtion 55 of the Bengal Agricultural Debtors Act, 1935 
. yan Act VII qf 1936), the Governor is pleased to make the following 
e endment in the, Bengal Agricyjtural Debtors Rules, 1936, publi-bed with 


è notification No. “G189L.R., dafed the 26th June 1936, as sugsequently 
amended, camely rs f é e e° 
© &e e e e 
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2. a 





b 
In the first proviso to rule 4 of tbe said rples, after the words, 
brackets and letter “under clause (6) sngert tbe words, brackets and letter 
“or clause (e)”- + : ° 
No. 2568R.I.—23rd November 1940.—1In exarcise of {he power con- 
ferred@y section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal °» 
Act VII of 1936), tha Governor is pleased to make the following amendment 
in the Bengaf Agricultural Debtors Rules, 1936, publish:d witb .Dotification 
No, 9187L.R., dated the 26th June 1936, as subsequently amended, 
. e 


namely :— x 

In clause (b) of sub-rule (1) of rule 50 of the said rules— i 

(1) after the words and figures “the Bengal Money Lenders Act, 1933” 
insert the words and figures “or the Bengal Money Lenders Act, 1940, 
whichever may be applicable to the debt in question” and œ ` 

(2) at tbe end of the srid clause insert ihe werds “or principal or Moth’’.® 

. © ao ka e e 
Published in the “Calcutta Ga%elte' , Pant 1, dated tbe 12tt December 1940.° 
JUDICIAL AND LEGISLATIVE DEPARTMENTS, 

No. 4054J.—!0th December 1940.—Io exercise of the powers con- 
ferred by section 44 of the Bengali Money-Lenders Act,el 940 (Rengal Act 
X of 1940), the Govervor is pleased to make the followiog rules, namely Me 

The Bengal Money-Lenders Rules, 1940. 

1. “Tie rules may be called the Bengal Money-Lenders Rules, 1940. e 

2. Io these rujes, uoless there is anything repugnant in the subject or . 
context,— A 

(1) “form” means a form appended to tbese rules ; ° 

(2) “section” means a section of the Act; ° 

(3) “the Act” means the Bengal Money-Lenders Act, 1940. 

3. The Provincial Registrar shall exercise general supervision and con- 
trol over Registrars and Sub-Registrars and Registrars stall exercise general 
supervision and cantrol over Sub-Registrars. Registrars are authorised under 
section 6 to bear appeals under sections 16 and 17 from the orders of Sub- 
Registrars functioning within tbeir respective jurisdictions. 

4, An application for appeal under section 5 shall bear a court-fea 
stamp of Re, 1. . 

5 A Register of money-lenders referred to in section 7 shall be main- 
tained in form | by Sub-Registrars, Every Kegisirar sball maintain one such 
register and the Provincial Registrar shall maintain as many such registers as 
may be necessary to show in a consolidated manner the names of the registered 
money-lenders within tbeir respective jurisdictions. 

6. Every application for licence under sectiof 11 shall be made in 


form IT. 
7. (1) An application for licence on behalf of a firm shall be sige? 


by all the persons constituting tbe firm or tbeir representativa or represent-  % 
atives duly empowered, or in the case where any such person is a minor by ° 


the person representing bim in the business. 
(2) “Every such application shall‘be also verified, in tif manner pro- 
vided in the Code of Civil Procedure, 1908, for the verification of pleadin 


by one of the persons signing the application. 
8. Every application for licence shall be presented by the applfeant e 


personally or by an agent authorised io this behalf in wrieh eby the i 
é 


applicant : e ; . 
Provided that where there are more apalicants than one for tbe licencet i 


any one of tbem gnay present tbe grplication, 
e © . 


š = 
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9. Every application for a licence shall be accompanied by an affidavit 
stating whether any Court bas, since the making of the last application 
(if any) for the grant of a licence, made any order “in relation to the appli- 

cant or any verdn responsible or proposed to be responsible for the manage- 
e ment of the applicant's money-lending business, io regard toeany” of the 
matters mentioned in secfion 14. = 

* 10. (1) After making such enquiries as be thinks necessary the Sub- 

Registrar shall, if be finds that there is no reason to refuse the grant of the 

licance, direct the applicant to pay within a specified time a sum represent- 

e ing the fee specified in section 10 in court-fee stamps. These shall be affixed 

to the®fplication and shal] be duly punched and cancelled by the Sub- 

Registrar who shall put bis initials and the date across each court-fee 
label. © : 

en 2) A record signed by the Sub-Registrar shall be kept of every enquiry 

e referred to in sub-sule (1) And such record shall coataio a brief memorandum 

eo? the subsfance of evidence taken, if any, aod a Summary of any conclusion 

regarding facts elicited during the enquiry. 

11. After tbe applicant bas paid in accordance with rule 10 the fee 
referred to in segtion 10 the Sub-Registrar shall grant bim a licence in 
form ITI. 

e © Necessary entries shall then be made in tbe Register maintained 
in the cffice of the Sub-Registrar. Two copies of such enjgjeseshall be 
sent twice every month to the Registrar having jurisdiction for record 
in the Register kep? io his office under rule 5. The Registrar in his turn 
shall send one such copy tò the Provincial Registrar for incorporation in the 
e Register kept in the office of jhe Provincial Registrar. 

A mone}-lender to whom a licence has been issued may, durirg the 
validity of such licence, secure as many duplicates of such licence as 
he’ may require frome the Sub-Registrar who issued the original licence 
on payment of a fee of Rs. 2 only in court-fee stamps for eacb such 
duplicate, bs 

A money-lender boldirg a licence may apply for renewal of bis licence 
before the date on which it is due to expire. 

12, When a Court requires the money-lender under sub-section (2) of 
section 13 to pay any penalty impofed by it under that sub-section, it shall 
direct the money-lender to deposit in the Government treasury a som 
representing the said penalty and to file the treasury chalan of such deposit 
within a time to be fixed by it. 

In stations where there are no treasuries the deposit ordered under this 
rule may be aceepte@ by the Court as a Government receipt and disposed 
of in accordance with the rules applicable to (Government receipts in 
bixi! Cousts. 

13, An application for removing a disqualification referred to in sub- 
section (1) of section 14 shall be made in form IV to the Secretary to the 

= Government of Bengal in the Judicial Department, A fee of Rs. 50 shall be 
deposited in tha Government treasury and the receip' (chalan) thereof shall be 
forwarded wit the application: . 
Provided that the Provincial Government may ion apy special case on 
. previous application of the party remit any part of such fee, but the fee shall 
$ in no cage bg less than Rs. 15. 
i. CÈ Every appeal under sub-section (3) of section 16 against an 
grdor of a Sub- R&gistrar refusing a licence and every application under 


sub-section (5) of that section¢for revision of any decision of ẹ Registrar 
LJ 
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sball be preferred in the form of a memorandum stamped as requirad under 
article 1 (b) of Schedule H to the Court Fees Act, 1870 (VII of 1870), and 
shall respectively be accompanied by an attested copy of theeorder appealed 
peannt aad of the decision for tbe revision of which the pplication has 
been mede, ° *. 
(2) As soon as any appeal is filed the Registrar sball cause notice af the 
same to be given to the Sub-Registrar against whose order the appeal is made, 
and shall call for the records of the case. ; 
(3) An appeal she!! not stay tbe operation of the order appealed sgabst ` 


except so far as the Re., „rar may direct. == 
(4) When a memorandum of appeal is filed it shall be entered in a book 
to be kept for the purpose, to be called “Register of Appeals”. e i s 


(5) The Registrar shall fix a day for bearing the appellan? or bjs pleager 
and bearing him if the appgars ov that day, thee@Regisirar sball givf his ° 
decision, The Registrar may also *give bis decision “if the appellast . 
or bis pleader does not appear on dhe day fixed. The decision may be 
for confirming, varying or reversing the order against, which the appeal is 
preferred, ; 

(6) The procedure laid down tn sub-roles (2), (3), (4) aud (5) sball apply 
mutatis mutandis to the bearing of applications for revision under sug: o 
section (5) of section 16. r 
~ (7) A ord shall be kept of the hearing of every appeal or application è 
for revision in the manner provided in the High Ceurt Civil Rulesand œ 
Orders for the keeping of records in the case of miscellaneous appeals and 
miscellaneous ceases in the Civil Courts? S 

(8) The provisions of this rule shall apply to appeals aed revisions 
contemplated in section 17, 

15. (1) Every order of cancellation of licence paged under section 17 
and the substance of every order passed under sub-section’ (1), sub-section (3) 
or sub-section (4) of section 20 ghall be entered by the Sub-Registrar in the 
Register in which tbe licence affected bas been entered, apd intimation 
of all such orders shall be also given by the Sub-Registrar through the 
Registrar baving jurisdiction to the Provincial Registrar as early as 
possible. e 

(2) Tbe Provincial Registrar sball take steps to circulate the substance 
of any order passed under sub-section (1) or sub-section (3) or sub-section (4) 
of section 20 to other Registrars as soon as be receives it from the Court 
which passed the order, ard shall ‘also cause the same to be published in 
such local newspaper or newspapers as may be elected by bim, The 
Provincial Registrar may also in particular cases publish the substance of 
such order in the Caloutta Gazette. A * 

16. Every application under section 11 or section 19 sball beffa 
court-fee stamp as leid down in article 1 (b) in Schedule [I tothe Court *® 
Fees Act, 1870 (VII ct . .70). : 

17. „Every application for cancellation of licence uoder section 19 shall 
be in form V and shall be signed and verified in the mann@r provided in 
the Code of Civil Procedure, 1908 (Act V of 1908), for the verification ifm, 
pleadings. ‘ e 

15. Tbe substance of the order referred to in sub-section (5) of section ° 
20 shall be embodied io form VI, form VII or form VIII as ti® @ase may s 
be, It shall be sent to the Provincial Registrar aod the Sub-Reg&trar . 
concerned as laid down in the said sub-secttgo, Tbe®Provincial Registrar 


Ld e 
, Ld ° @e 
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shall take necessary steps to circulate the substance of Such orders periodically 
to all Ragistrars of thé Province. . 2 i 
19. (1) The cash book, the l8dger and the receipt book referred to in 
sub-section (1) of section 24 shall be maiotatmed by tbe money-lender in 
e forms IX, X ahd XI, respectively. He may, however, add addition] items 
{0 thg forms for his con%enience. 
f2) The statement showing details of the conditions af°tbe loan and 
other information connected therewith under clause (æ) of sub-section (2) 
of gsection 24 sball be delivered by a money-lender to a borrower in 
form XII 
20 A copy of the accognt referred in sub-section (1) of section 24 shall 
be admissible as evidence of the contents of such etcount if it is certified 
to be a tue copy of sucb account, under the signature of the money-lender 
e Or ‘his aufhorised agent, the signature being attested by the President or avy 
e other member of a anion board, or a Magistrate, Mlonorary or Stipendiary, or 
o dhy gazett®d officer of Government. o °? >œ 
21. The statement of accounts *whicbh tbe money-lender shall, within 
two months of the contmencement of each year, furnish each of his borrowers 
under sub-section , (1) of section 25 or she statement to be supplied by 
the money-lender to his borrower under sub-section (2) of that section sball 


© Pip form XIIL 


22. A b&rrower sball pay to the monay-lender under the papvisd to sub- 
section (3) of section 25 a fee of Rs, 2 in order to obtain a subsequent copy 
of any document evidencing an agreement to secure r8payment of a Joan 
advanced tothe borrower, a copy of, which bas previously been furnished 


e tobim by tbe money-lender under the said sub-section, The fee sball be 


sent by postal money order and tbe number and date of tbe postal receipt 
shall be mentioned in the demand in writing made by the borrower. 

' <23. The statemprt of information to be supplied to an assignee under 
clause (b) of sub-section (1) of section 28 shall be in form XIV. 

24. (1) The notice to be given to tbe N eadant by the plaintiff under 
sub-clause (if) of clause (a) of sub-section (1) of section 34 shall be in 
form XV. 

(2) The notice to be given by the decree-holder to the judgment-debtor 
uoder sub-section (2) of section 34 shall be in form XV). 

25. An application for review of decree made under sub-clause (is) of 
clause (a) of sub-section (6) of section 36 sball bear a court-fee stamp as laid 
down in articla 11 (a)(ii) of Schedule II of the Court-Fees Act, 1870 (VII of 
1870). 

26. The apflicati@s to be mada by a borrower under sub-section (1) of 
section 38 shall be made in form XVII, 

© ~~ For the service of notice of such application on the lender under the 


æ said sub-section process fees shall be payable by the borrower in court-fees 


estamps according to tbs scale laid down by the High Court for service of 
summons on defendasts, and no notices shall be issued unless such process 
fees bave beeņ paid. (Appendix 4). © . 

27. (1) Thg application to be made by the borrower toa Court for 


. @ “T ission to deposit a sum under sub-section (1) of section 39 sball be made 


in fo?m XVIII and shall bear a court-fee stamp of 12 annas as required by 
article 1, (ef Schedule II to the Court Fees Act, 1870 (VII of 1870). 

(Q) Tbe Court shall thereupon cause notice of the deposit to be served 
8n the lender under syb-section (2) of section 39 in form XIX for which 
process fees in accordance withthe scale laid down by the High Court for 
service of summonsyn defendants,sball be tharged. (Appefdix A.) 


* fe e e e 
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i.: (3), The lender may present a petition for the withdrawal of the sum 

in form X aad the. prgcedure, to be followed in connection ‘wilh euch with- 
drawal s all ‘be the, same as in the case of withdrawal of oer civil deposiis, : 
Every such petition ‘shall be’accompanied by a verified statement ob, ` plaip 
paper gt | rtquired under sub-section (2) of section 39,. and gball, except ‘in °, 
cases in which the original deposit does not exceed Rs. 25 in amount, 
stamped with*court-fees chargeable,under ibe fourth paragraph of clause’ (a) 

or the second paragraph of clause (È). of. Atticle I cf Schedule II tô the om 
Fees Act, 1870 (VII of. 1870), as the case ‘may be, 

28, The „Provincial Government may, provide, “uch! ‘mipigggyial "aud 
menial staff as in its opinion may be required from time to time by the 
Provincial. Registrar hnd any Registrar and Sub-Registrar, and may regulate o 
the conditiong of employment of such staff and fix the salaries and allowances 
payable. to tbem. Poe 

29. Every Sub- Regisfar, and -Registrar shall “tees ar dnspegtion Bogk. e 

30. Every Sub- Registrar® ard Registrar sball at all times permit any* 
officer aulborised in this bebalf by ibe *Provincial Goverprhent to have , acces 
to all bis books, proceedings | and records, 

31, Every Sub; :Registrar afid Registrar. ball ` “maintain ‘a register of 


applications for licence avd for cancellation of licerce in form XXI ' 
4 Form 1, aay a) 
<= a (Section 7 and Rule 5.) ie an pe e 
. Register of Money-lenders. , EE x 
Office of tbe SubtRegistrar` of Sabäivisign == Distret ~~ 





Name father’s/Full details oll, Dati ' Maisie ad ‘Datë of | Serial 
busband’s | the principa! land éerial date of - |the- issue number 
name, caste or! © ‘place of | number | gazette wotj- | - ofthe. of 
Serial, religion and | business and of fication, if any, present | applica- 
No. full address ofjof the branch-| previous remitting part} licence. | tion, 
the money- | es thereof,’ llicence,:Ifjof-licence fee.) --- - 
lender, any. ` - 


1 2 > 3 ejeg ® ». 5 | 6 7 
































Substance of i 

Cancella- any order | Number 

tion of Orders of | passed under’ of .: 

licence,* if | Appellate | sub-section. 

any, witb | Authority, | (7), sub-sec- 

date and | if any, hion(3)or sub-| issued | 
particulars, section, (4) off , with 
(| section 20., | dates. 










10 , 








(1) In the case ofna, money-lending fir ` or company coltirian 2 should? 
cc —$—<—$— sine 
*In column $*-Seetion af the Act appled should hg entered when filling 


up this célamn. e ge te 
. l 
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show the’ aame of the firm or company, the name and style under which it 
carries on or desires to carry on business as a money-lender and in dhe case 
of a firm, the nanfes and father's or busband’s pamens of the existing owners 

e of partners of the firm. e ar 

, (2) Column 12 should be left blank in the office of the Registrar aed the 

PYovirfcial Registrar.” | | : E ' 
e Form I. 
x (Rule 6.) 
å Application for the grant of a licence to a money-lender; 
Section 11 of the Bengal Money-Lenders Act, 1940:) 
In the office of the Sub-Registrar of ...., .cscescessesseceqgeessevesessperecees deans 
Let. fe Bee te 
9 ° : abdivision, 
` 7 ° District, 
í e ° (a) Name of fhe applicant, with father’s or husband's 
name, case, residence and address in full, 
(b) In cases where the applicant is a firm, the names 
of all persons constituting it, witp falber’s or 
busband’s fame, caste, residence and address in 
e 9 full of each. - 
(o) In cases where the applicant is a firm, whether it is 

a Hindu joint family firm or otherwise constitut- - 

ed, and whether it bas been registered under the . 

Indian Partnership Act, 1932. 

š (d) Name or style under which the® applicant carries 
on bf money-lending business, 

{e) Names of the district or districts within which the 
applicant bas gis business on the date of the 
application. ° 

(7) Names of persons responsible or propdsed to be 
responsible for the management of the applicant's 
money-lending business. 

(g) Location of the applicant's principal place of 
business, with full particuMrs thereof and the 
name, father's or husband’s name, caste, and 
address of the person in charge. 

(h) Has the applicant any office at any other station? 
lf so, give complete particulars, with the name, 
father’s ar busgand’s name, caste and address of 
the person in charge of each office. 

e (í) What is the extent of the total business of the 
applicant on the date of the application ? 
. (J) For bow long bas the’ applicant carried on the 
Pe business of money-lending ? 
(k) Whether any application for registration bas pre- 
viousl$ been made by tbe applicant, or where the 
=t T, “applicant is a firm, by any one or more of its 
° members singly or jointly inter se or with any 
s other person under any name, lf so, wben, 
“where and with what result. 
t a? (3) In casetthe applicant had previously been regis- 
tered and lice8 sed, givedful] particulars of the 
licence. o : X . Sa . Y. 


e ki e t 
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(ii) State whether any licence granted previous- 

ly yo the applicant, (or wheresthe applicant is & $ 

firm, to any one:or more of its members, singly. 

or jointly inter se or whh any other person) has 
en*refused or cancelled. If so, full particulars ° ° 

should be given, including the name of the offfcer 


and the*date and terms of the order cancelling the s oi 
licence. ; n AS 
(m) Whether money-lending-is the sole business of ‘ 
the applicant or whetber be is engaged in any `~ 
other business, profession or calling. š — 
Certified that all the facts set out in the application are true to my 
knowledge except paragraphs , which are true to my belief being 


based on information supplied by ; A e e 
Signature of the persongmaking e *6 è 
the verification with date ahd - Signature of tha applicant with ° 
place of so doing. g dhte, l 
* Form III. . 
(Rule 11.) : e 
Money-lender’s Licence. 








(Section 12 of the Bengal Money-Lenders Act, 1940) ` “> 
District ®& —_—______— ; 
Subdivision ——-—-_ ——_— ; í . 
Town Rost Office 
Village . Police Stations 
Licence No, mmaa : n ° 
This licence has bsan granted to = : to carry 

on tbe business of money-lending on the following terms :— 

(a) The licence will be valid up to TA e or until it 

is cancelled. . . 


(5) It shall entitle the licencee to carry on the business of money-lend- 
ing within tha whole of the Province of Bengal. 

(o) The licencee shall surrender the licence when ordered to do so by 
ibe Sub-Registrar granting it omby the 4Registrar having jurisdic- 
tion or by the Provincial Registrar or by any Court, 

Signed 
' Sub-Registrar, 

(Seal of the Sub- Registrar.) Dated 

“Tha licence shall show the names of all the applicants, or the names of 
all the partpers of a firm. 

The registered firm is constituted by— 

Lu cccccssccreccescnseesBOD Of ccs. coscesseeeeCAStOscceescoceece oP BIEN L°OF.. 005.006 

eee ser seeraerew owe rT) Sariai idee 90 tte owe eure sene ” eassosoan ~ 


, e 
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Cow e yr et tesa see see dee ph  serer-sesmeteoress b Petevese uo vao oe seeneseee 


N. B.—The word ‘Duplicate ” should be written in bold @ype on each 
duplicate licence issued and the duplicate should bear tte same lice ast 
number as the original. EaR 


Back. s ° 
Endorsement, if any. Signature., o “Eperu, 
@ ° 
‘ é 
è % 
id è e e 3 icra 
e e e ¢ (J e 
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° s . (Rule 13.) A d 
Form of me to the Provirfcial Government unnder section 14(2) 
the Bengal Money-Lenderg Act, 1940. . D 
e To ° hes 


The Secretary to the Government of Bengal. 
1/We, the under mentioned applicant/applicants, hereby apply under sub- 
section iia section 14 of the Bengal Money-Lenders Act, 1940, for removal 


% of PL Y. disqualification (s) for holding a licence under section 
ae 


. ` r e * = 
e of tbe said Act. Particolars relating to end 
our 





case arf given below. 


<< e thalan showing jhe deposit of the prescribed fee of Rg. 
° "is attached herewith. f 
i Pai tiouMars ° AE peta 
1. Nanie of appticant ‘with descriptitn, 
2. Residence. 7 
3. Number of licgnce with date of dancaltidion: 
4. Conviction, if any, witb particulars, date, section, etc. 
5% Special grounds, if any. : ae 
6. Remarks? æ .. 


TE Signature. 
Daa Eprm V, 
. i (Rule 17.) 
Form of application for cancellation of licence under section 19 of the 
Bengal aii Act, 1940. 
? , . $ Stamp. 
; In the Court of : a 
_ Application under section 19 of the Bengal Money-Lenders Act, 1940, 

for cancellation of licence, , , 

. | Name of applicant ; (full name) 
Occupation and address— 
Name of maney-lender— 
Details of the loan taken from the money-lender— 
Grounds on which-cancellation is applied for— 


























Particulars, 
The applicant prays for cancellation of | licence of the money-lender 
abovenamed. i 
Verification l 
eo. >» f Form VI 
e . (Rule 18). 
: (Substance of order under section Sten the Bengal Money- 
; . Lenders Act, 1940.) 
-In thd Court of j 
n: < Yao No. of, 
4 gon 
A E sS 2 : daughter of 
g + e wife 
æ EEEE. NENEA rman ice nr ie 
e 
s e e 
e@ e e a 
e (3 a e e e 
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the firm w : : j 








resident a a Secs ene 
e . 


is disqualified on conviction poder section ————_—__-_-e _________. 














“for hol ding a licence under the Bengal 
Maier! suders Act, 1940, for a period ° 








a P —— and tbe licence previously głanteti 
im ia 
— » e 
to ber bas been cancelled and impounded. S ‘ 
them ` Py 
Seal. e =: 
° Signature. 2 
N. B.—Delete portions as are not necessary. P mae 
Form VI è ‘fe 
F (Rule 18.) -o / 


e 

[Substance of order unde? section 20(4) a the ae Money- * r 
Lenders At, 1940.) 

In the Court of 


Case No. zs 








$ 
Appellant, 


~ Respondent. . 
The ab@e appellant baving applied for stay of operation of the order ¢ 
passed under section 


Z0 of the Benga] Money-Lesders Act, 1940, ip 
Case No, ————~— of _ the Court of—-s——— — 
it-has been ordered that the operation ef the said order will be stayed pend = 
ing the decision of the appeal or mati! further orders. e 
--~—-Seal- -> ==- -~-= - 





@ a 








l 


! Form VIII. E : PE aes 
: Ee 18.) 
[Substance of order under section 20(4), Proviso of the Bengal 


Money-Lenders Act, 1940 J 


Iv the Court of 

















Appeal Case No. © 
i Appellant, 
Desoription. go 
Respondent: 
Desorption. a atte 
The above appeal having been beard and allowed agiate =f dae) 
dismissed 


the order of cancellation of the licence, ‘under saction 20 of the Bengale 
' Mòney-Lenders Act, 1940, passed against the appellant ov 
_by the Court of 














he es -~ 
in Case ce Sa of 7 ° 
set aside rabad , 
_ is _nfodified and the endorepmbats o on the. Jessa ate nodified 
u T upheld ° 
‘He is‘ accordingly debarred ito holding a licence for a pefo” of P~ 
ea ony frem — - <> ____. _ e 
Seal. ; wm 900, z 
É ; Signature. ` ° 
N. By- Unnecessary portion to be deleted. ' ‘ 
j > o z é ča z 
e e s s e e 
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e e i Ca e . 
`~ Form XI. . F 
; : [Role 19 (1)}) - 
7 i Receipt Book. , I. ; 
Serial No.— e Serial. 
Name of debtor— Namé of debtor— p 
e? Address— ° E Address=~ we 6 
Re. Loan*— Re. Loan*— 
Date— Date- , 
Received from- . Received from— 
Os account of (a) Principal— On account of (a) Principal— 
a (b) interest (b) Interesi— 
The total sum of — The total sum of— 
è Date of çredit in Cash Book “witb page! e 
O — « 


7 o 8 Signed. ji ature of the Creditor or bis Agent. 
Y: „— Particulars to be stated giving brief, teference to documents, if 
f * any, with date and names of parties. 
In case of pdyment in kind state’slso market price of commodity on the 


date of each payment.” . 
e Form XIP., 
` [Rule 19(2).] 
S E ectjon 24(2)(a) of the Bengal Money-Lenders Act, 1940] 
A Statement showing details of conditions of the loansetc, 
š Name gf debtor— | K 
Address— 
1. Date of doan— . sts 
e 2, Amountof loan— 
3. Rate of interest per annum—~ $ i 


‘ 


4. Particulars of document, if any— 
5, Any special condi done o on whicb the loan has been made— 
6. Otber connected information— 
H -7 Signature of money- oe 
Address-~ 

Date— 

N. B.-A separate statement shal) be furnished i in respect of each loan 
transaction, 
-~ Tn case of loans in kind there shall be reference to the commodity 
advanced along with market valus of the same at the date of each 


transaction. 
Form ae 
(Rule 
|= „Statement under sae 25(1) or 2413) of the Bengal Money-Lenders 
Act, 1940, for the year.. se.. 


o Partioulars concerning loans. 
_¢ *Date of receipt of demand for particalars-—— 
° 1, The amounts of principal and interest dus to: tha onns at 


the eSmmencement of the yéar— 
2. The amounts ofi any sums advanced to the borrower from time 
mog o to time since the commencement of the year and the dates on 


a a which they were advanced— 
. 3.. ole agpounts of any payments received from the ees since 
è -5 the coņmencement of tbe year in respect of loans outstanding and 
. 3 the dates onewhich they were recelved— | 
; i % ° 
` ee . °. e ° 
o * a ° e . 


b g 
(J 
Coe E ee GOVERNMENT, 1940. 17. 


° 4. The amount of every sum due from the borrower remaining, , 
unpaid al the commencement of tbe year and the, date on which each 
such sunt became duseand the ‘amount of interest accrued due and 
unpaid in respect of every such, sum— , è a 

5=Thea amount pf every sum not yet due which remains out- — 
standing*’and the date upon wbich each such sum will become die— 5 
6, Other gpecial particulars, if any— 
(1) N.B.—A separate statement shall be given for’ each loan; ‘the. 
poeman if any, for such loan shall be mentioned in each sfhtement, 
N.B.—In . case of loans in kind state money value of the 
iets at the date of payment, and in canap of amounts onjgtandin 


when same Decora payable. 
: ; Signature of Money- lender . or fe Qgent— 


i Date— 
*For statement under section 25(2% only. . { e 
i . 6 e te 
l Form XIV. S ‘ * 
(Rule 23.) è 
Statement of information to be supplied to the Asĵignee under section 
_ 28(1)(b) of the Bengal | Money-Lenders Act, 1940. 
Name of, money-lender inclading subsequent assignees, if kage? PA 
And: -his, address | al 7 y P . 
their addresses we or 
Name of debtor ° © wo, ; ° 
Address— š ° 
1. Date of loan— E 
2. Amount of loan— z : f ° 
3. Rate of interest per annum—-. + +: 
4. Total repayments made by tie e debtor up, to a 
~ (a) U 5 i Ta ee ety 
(b) Interesi— i an 8 
(o) Total— 
- §, Amount outstanding on the date of information— ropa 
(a) Principal— - fo, 
(b) Interest— B RE i i 
(o) Total— ' . 


Particulars of documents modha previous assignments, if ree 
Any special condition attaching to the loan— 


6 

7 

8. List of documents of which copies are attached— 
9 6 


Other information, if any— ° 
Signature of Assignor Money-lender— 
Address rg e e 
Date— a Se 
P ~ 
Form XV. ae f z ; 
bs { Rule eeu: j]j” a Tuo 
Noti w «'@ 
ic Section 34 1) a w of, e Bengal Magea Act, Bas a 
: > 
i as EEA 
Re Suit No.. : of in the Court ° ° 
Please etake gotice cane sub-clause (it of clause (a) of sub-section e 
ner ® á ee 
e e 


ee 
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e e 

N = (1) of section 34 ‘of' the Bengal Money-Leoders' Act, 1940, that as you 
have defaulted in payarent of’instalment (particulars to be’ stated ipcluding 
number of suit, etc.) an application will be mada by me to tHe Court: 





thes a days for ae decree: is Gy aforesaid suit under’ 
sub-clause's(s¢) of clause (o) of sub-rule (7) of rale 8 
. (2) sub-rule (7) of rule + a Order 
RXXfV of the First Schedule ta the Cade of Civil Procedure, 4908. 
$ Plaintiff, 
m oe : 
_ . Form XVI, 
° [Rule 24 (2).] 
z [Section 34(2) of the Bengal Money-Lenders "Act, 1940.) 
. eTo” e 
o a 
.’ e ° ` e *Judgment-Debtor. 
Re Suit No.. ' e iw the Court of 


Please take notices under sub-section (2) of section 34 of the Bengal 
Money-Lenders-Act, 1940, that you have. defaulted in, payment’ of instal ment © 
(particulars to “be Stated including number of suit; due‘date-of payment, etc.) 

e a ordered by the Court in tbe aforesaid suit and that I intend'to apply 

on or after > for execution of the decres for recovegg of the said 

* instalment with interest therson at 6 per cent, per Annum from. the date 
° of such default, s ° 3 


Deores-holder. 


Fors a 
[Section 38t1) of the Bengal Money- -Lenders. Act, 1940.] 
In the Court of 
Mis. Case No of 19 
The undermentioned borrawer applies for taking accounts of the loan 
described below and for declaring the amount due-to the lender.. 
Particufars of Loan. 
1, Document, if any, with particulars 
2. Amount—: 
3. Description of lender— 
(a) Name—. 
(b b) Father's 
Husband's 
o e(c) Address— 
4. se yl as of borrower-—~ 
s (a) Name— 
- (a) Eetber's _ 
o Liusband’s 
~(0) Address— 
— {So Weih diiy‘declaration has been made in tha: cage of this debt 
e undef section 13(2) or any determination of the amount of débt under 
e section | &ofethg Bengal Agricultural Debtors Act, 1935. 
e a 


name= 


name š 





Š o o ee ry Signature,- 
i atem 
. ` ze 4 e e . e 
. . e e e e 


ee ee N ' 
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. a s 
' +n Form XVIII.: 
\ .  [ Ro%.27 (2): mo 3 
i Section. 39 (1)., e 
ype Court of Case No. s °, 


The undermentioned borrower applies for deposit in the above Court to 
the account of the lander under section 39: of the Bengal Money-L.enders 
Act, 1940, of. money due in respect of tha loan stated below: — • 

Particulars of the loan— ; 


father's 
busband’s 


Name of lender 
Address of lender— è i -+ { e 
e 
e 


Name of borrower, name, descyiption, ate.— 


Amount of loan- s 
Amount'found payable By Gourt under section 38—~ 
Payable and ene 7): Principal— « ° 
2) Interest— ° 
Payable but not due— . 
Date of remittance by postal money order with postal’ receipts if any— 
Date of refusal— ' Oe 
> = 
Signature. : 
Fra ` .,; t peeps ee a vii | @ oo % e 
Form XIX. 7 A 
_ [Rule 27 (2).] ° 
[Form of notice of deposit under a 39(2) of the BEngal 
Money-Lenders Act, 1940.) 





In the Court of” ” Case No? i of 19 
Name of lender— A A Bee 
Address Wey cts Boa os ` oy 

You are hereby informed that ' © of . bias 

deposited in “this Court under section’39 (7) 
of the Bengal _Money-Lenders Act, 1942, a sum'of Rs. = (Rupees i 
on account of principal and Rs, 
on account ol interest) to your account ` invreapact of 
the loan of Rs. stated to bave been sdvanaud by. you to 
him on » You are requested to withdraw this 
amount, within days. Government accept-no reponsibility 


for any loss which you may incur ib connection! wat the aforesaid sum 
whila if remains in deposit with the Court, 





z e 
Seal. i i Signature > - ae 
Dated the—~ : ' é 
? ' on XX. KES è l 
[Rule 27 (3) 1 ' K 
[Form of withdrawal under sees 39(2).of the: Bengal Mongy-, yn 
Lenders Act, 194 J 
© * ‘ 1 x ® 
{For'k Forms XX and XXI see pages 3492-95 of Part I: otis: calcaya. 
Gazette, 1940. as e A 
e 
j . ° z » ee a7 ` 
y (J + - 


e e ° e Sag. Ae 
4 
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APPENDIX A. 
z PROCESS FES. 


Rule 680 of High Courts Civil Rules and Orders, 


ofthe Calcutta Gazette, 1940. Edétor.] 


APPENDIX B, 


rhe fees specified in the following schedule shall be paid in court-fee 


staefips by the persons indicated against each :— 
m” ; 


e Schedule. 
Fees. 
eo 
d: ap application for appeal under 
7 Ket 5. wè 
€. ° Fot licéuce ander section 10 
3. For duplicate licence under Rule bl ... 
4, On an appeal under section 16 (3) 
against an order of a Sub-Registray 
refusing .alicance. ., 
e 5.8 On an application under section’ 16 (5) 
for revision of sny decision of a 
Registrar... 


* 6, On appeals and revisions contemplated 


a a ‘Sot ‘iene Th 


in section 17. 

7. On an application under section rir or 19, 

8. On a suiĉfor relief þy:g borrower under 
section 36 (7). E 

9. Onan application Sor review ‘of decree. 
made under section 36(6Xa})(ri) 


10. On an application made by tbe ° 


borrower to a court for permission to 
(, deposit a sum under section 39(7), 


a mound, 


One gupee 
Fifteen rupees 
Two rupees 

Twelve annas 


J A 
1940. ° 


Volumed, 
(2) Fees chargeable in Civil and Revenue Conris in Bengal and Assam, 


hye heed 
Ditto. 


Ditto. « 


Ditto. 


One rupea. 


roo] 
Ditto. 


Twelve annas 


` 
yoa 


*. 
[For remaining porti6n of Appendix A see pages 3496- 97 of "Eart I 


.. Applicant. 


By whom 
payable. 


. 7 


. Appellant, 


a” 


Ditto. 


Ditto. 





) at et 
p: Applicant. 


.». Appellant, 


.. Applicant. 
oat Plaintiff. 


.. Applicant. 


11. On a petition by a lender for withdrawal Two annas if the 
of a sum exceeding Rs. 25 dfposited amount concerned 
is leas than Rs. 50., . 


_. by. borrower in a court under section 
39(7). , ; 


‘Twelve annas 


otherwis 


e. 


yn 


_ Petitioner., 


DEPARTMENT OF COMMERCE AND LABOUR. 


No. 3360Com.—4ih October 1940—In exercise of tha powers conferred 
by sections 3, 11, 13, 14, 15,17, 18, 19, 20, 22, 24, 28, 30, 31, 32, 33, 39, 
Jf}, 47, 48,55, 56, 59, 76 and 77 of the Factories Act, 1934 (XXV of 
1934), and in-supersession of tbe rules published under the Government ot 


+ 


Bengal, Commerce Department, notification No. 10844Com., dated the 22nd, 

ovember 1935, as subsequently amended, the Governor is pleased to make 
the following gules, the same having - been 
eeduired by section 79 of the said Act, namely:— 


CHAPTER 


previously published as 


e Bengal Factories Rules 1940. 


TITLE AND DEAR ONE 


Lh —T hest rules may be called “The Bengal Factories 


yi 
* Rules, 1940, ae ae es 
2s 


[For remaining | portion of the Roles, s88 Calcutta Gazgite, 1940, Part I, 


e Pages 3507 to 3563." Editor. ] 


° TS 


* 


~ A yoo . 
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. 
Published in the “Calcutta Gazette”, Part J, dated the 2nd January 1941. 
{ REVENUE DEPARTMENT. iA 
- No. 12062Misc.--23rd December 1940.—In exercisg of the power 
confegred by section 10 of the Land Improvement Loans Act, 1883 
(XIX ef 1883), the Governor is pleased to make the followitg amendment ¢, 
in the rules in regard to loans under the ssid Act, published with notifigatiog 
' No. 4327Agri., dated the 9th June 1917, in Part | of the Calcutta Gazette 
of tbe 13th idem, pages 853-863 :— ga TA ai 
Amendment. e 
i On the reverse of Form A appended to the said rules below the pandha 
*"Recommendatiooa gf the Eoquiring Officer” add tbe following heading and 
the Form.of Certificate :— - à é 
“Certificate of the Enquiring Officer.: e 
I certify that the ansyers to item No. IT (+) apd (sii) have bedh ingertede 
after personal enquirieg made by me in.suesssrerseerere. hd A sub-segifeatign è 
office.” e A š e ° 


Chittagong Hill-tracte,—No, 348,—24th DecemBer 1940.—In exercise 
of the power conferred by sub-section (1) of section 92 of the Government of 
India Act, 1935, the Governor is pleased to direct that the Indian Finance 
(No. 2) Act, 1940, shall be deemed to bave applied to the Chittagong Hill- 
tracts with eff&ct from the 29th November 1946, subject to the following ` 
exception, namely:~y è 


Section 3 of tbe said Act sbal} not apply to, the indigenous billmen in ° 
tbe said tracts. e . 


e 
Published in the Calcutta Gasette, Part I, dated the 9th January 1941, 
HOME DEPARTMENT. 

No. 36A.R.—7th January 1941.—Tbe followifge notification by the 
Secretary to the Governor ob Bengal is hereby published for general 
information:— 

“Notification No. 354, dated the 6th January 1941.—In His Majesty's 
name, His Excellency the Governor bas assented to the Bengal Tenancy 
(Amendment) Bill, 1940. ° 

M. O. CARTER, 
Ssoretary to the Governor.” 
CO-OPERATIVE CREDIT AND RURAL 
INDEBTEDNESS DEPARTMENT. 

No. 47R.1.—3rd January 1941.—~Ip exercise of tha power conferred by 
clause (7) of section 2 of the Bengal Agricultural Debtor's Act, 1935 
(Bengal Act VII of 1936), the Governor is pleased to appoint the Additional 
District Magistrates in tbe uoder mentioned districts, ex officio, to e%ercise them 
powers of a Collector under the proviso to rule 144 of the Bengal e 
Agricultural Debtors Rules, 1936:— 

0) Mymensingh. 

(2) Midnapore, ` *e ; 

(3) 24-Parganas. ° 

(4) Dacca. : >, “a 

(5) Tippera. - e e 

(6) Bakarganj. uro o, i 

(7) Chittagong. è ' P 


. 


ee 


Ga 


° 


° ° pa J ° 
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. 
Published in' tbe “Caloutia Gasette,” Part 1, dated the 16th January 1941. 
HOME DEPARTMENT. / 

No. 57A.Re—13th January 1941.—The, following notification by the 
Secretary to the Governor of Bengal is bereby publishd „fog general 
information:— e e 
e = * Notification No. 367, dated the 10th January 1941,—In His Majesty's 
name, His Excellency the Governor has assented to the Bengal Local 
Authorities Census Expenses Contribution Bill, 1940. 

Py M, O. CARTER, 
æ Seoy. to the Governor.” 
REVENUE DEPARTMENT., 

Nos335L.R.—-13th January 1941.—-In exercise of the power conferred 
by,section 9 of the Benga! Finance Act, 1939 (Bengal Act IX of 1939), the 
Got rcc# is pleased toe make the following gmendments in the Bengal 
Rrofisiogs, Trades, Callings and Employments „Taxation Rules, 1939, 
published under notification No.'11J]04L.R., dated the 14th October 1939, 
at pages 2733-36 in Part I of the Culouiia Gazette of the 19th October 
1939, as subsequently amended, namely ° 

° Amendwents. 
a l. After clause (d) of rule 2 of the said roles insert the following 
clause ;— 

(dd) ‘principal officer’ used with reference to a local“authority or a 
company or any other public body or associalion, meanss— 

(i) the secretary, treasurer, manager or agent of the authority, company, 
body or asseciation, or ° 

(ii) any person connected with the authority, company, body or associa- 
tion upon whom the assessing officer has served a notice of his intention of 
treating bim as the prgncipal officer thereof.” 

2. To stib-rule (7) of rule 4 of the said rules, add the following 
paragrapb :— ° 

“It sball also be competent for the assessing officer to demand from 
the principal officer of any local autbority, company, or any otber public 
body or association, the names and complete addresses of all or any of 
the assessees who have served @r are serving under such autbority, 
compapy, body or association or who bave been or are members of such 
body or asso¢iation ard such principal officer sball thereupon furnish 
the assessing officer with the names and addresses so demanded”. 

3. In rule 7 of the said rules— 

(a) in sub-rple (4) omit the words ‘‘and producing the duplicate cbalan 
before the assessing officer”; 

(b) to sub-rule (4) add the followirg paragraph: 

“Payments by assessees into the treasury whether in cash or by 
cheque, shall be accompanied by chbalans in B.F., No. 1182 in 


. ° triplicate. Incase of assessees to whom section 4 of tbe Act is not 


applicable, the treasury officer shall keep one copy of the chalan for 
record in his office, return the second copy to the payer and send 
the third copy @ the sssessing officer concerned. In case of assessees 
to vwahofo section 4 of the Act is applicable, one.copy shall be kept in 
the treasury and two copies sball be returned to the payer”, 

4,0 Toa of the said rules add the following sub-rule s~ 


e $ * T(4) In the gase of the tax deducted from the salary or leave allowance 
à il 


ls of officers of thé Forest @epartment of the Government of Bengal, 


. e ee 
. e i y j . ° 


= \ 7 . f e 
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e ` a 

the dishprsing officer shall adjust it per contra in the Forest Accounts. 
He shal then prepare*cbalans in duplicate, showing such payment of 
the tax, attest them and fosward one copy to the asseseéng officer along 
with Nee, stasement referred to in sab-rule (3)". A 

5.@ After rule 12 of the said rules add the following rules:-— e 

"13. Wgiting off of irrecoverable taxes.—Where a tax is fount irra. 
coverable wholy or in part, even after careful and diligent gttempts to 
recover it, it may be written off by the Collector of Stamp Revente in 
Calcutta, and by the Collectors of districts outside Calcutta, on a rehgrt . 
of the circumstances by the assessing officer on whose roll the saessees 
is borne, provided that they do not disclose” ($) a defect. of system the 
amendment of which requires the orders of higher authority, or @) serious 
negligence on the part of some individual officer or officers which might 
call for disciplinary action, requiring the orders of bigher authori mS 

14. By the 15th of May gach year the Collector of *Stamp enue,’ 
in Calcutta and the Collectors of distrigts’ outside Calcutta shall submit to 
the Board of Revenue a statement in the following faym of taxes so written 
off during the previous finantial year:— 


Amount of tax written off on account of-~ e 
Rs. a m 

(i) death of the assessees Se 
(ii) residence of the assessees outside Bengal ae e 
(isi) failure to trace tbe assessees ô ® se . 
{iv} failure of the ceftificate procedore . he 
(v) other reason 2 eae 

Bisnis EAA EN, + 


Tota! 





s 

Published in the “Calcutta Gazette”, Part J, dated the3rd January 1941. 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 

DEPARTMENT, 

No. 123R.1.—15th January 1941.—In exercise of the powers conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal Act 
VII of 1936), the Governor is pleased t® make the following amendment 
in the Bengal Agricultural) Debtors Rules, published with notification 
No. 9187L.R., dated the 26th June 1936, as subsequently amended, 
namely :— 

At the end of the beading of part (3) of Schedule C to Form I of tbe 
said rules tbe words ‘‘or in possession of the creditor og of any person holding 
it uoder the creditor” shall be added. 

No, 128R.1.-—16th January 1941.—In exercise of the powers conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936), the Governor is pleased to make the following amend- ™ 
ments in the Bengal Agricultural Debtors Rules, 1936, published with ° 
notificatian No. 9187L.R., dated 26th, June 1936, as subsequently amended, s 

° 


namely :— ; ; 
For sub-rule (2) of rale 109 of the said rules Substitute the a 


following :— A i 
“(2) The Collector of the district shall be competent to appoint, punish e 

and generally control the staff of a Special Board and Wmeubfivisional 
Officer shall be competent to appoint, punish and generally control thé staf ° 
of any othpr Board. LS : 

(J 

-® e., ba ° °: 

e e e ‘ l} . 
s 


. 


` 


(J 
è E @ 
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(3) AD appeal, if presented witbin thirty days from the date of the 
order appealed against, sball lie— 

(a) to the Commissioner from any ordgr made under sub-rule (2) by 
the Collector of the district, or 

(b) to the’ Collector pf the district from any order made ndet gab: rule 
42) be a Subdivisional Officer,” 

No. L68R.1, 18th January 1941.—~Io exercise of the powers confered 
by section’ 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Agt VII of 1936), tha Governor is pleased to make the following amend ments 
in the Bengal Agricultural Debtors Roles, 1936, published with notification 
No. 2187L,R,, dated the @6th June 1936, as subsequently amended, 
namely 

E Amendments. 

fhe Schedule to rgle 136 of the said rules— 

\ after itet 3 insert the following iem ig z., 

Fees. * *Amount. By whom payable, 

“3A, Ona process fo Such fees asare payable under Applicant.” 
be issued under section rule 166, section VI pages 18-20 
gl 9A(2). of the Bengal Practice and 
Procedure | Manual, 1934. : 

(b) In item 8, after the words “On a msmorandum of™™ppeal” insert 
the words “or an application fog revision” and after the word “ ‘Appellant” 
occuring in the third colymn under tha heading “By whom payable” add 
the words “er applicant” wherever te word “Appellant” occurs in this item. 

No. 2411R. L -18th November 1940.—In exercise of the powers 
conferred by section 55 of the Bengal Agricultural Debtors Act, 1935 
(Bengal Act VI! of 3936), ths Governor is pleased to make the following 
amendments in theeBengal Agricultural Debtors Rules, 1936, published with 
notification No. 9187L, R., dated the 26th June 1936, as subsequenily 
amended, namely:-— 

1. In rule 50A(3) of the said rules, the words “after the fees referred 
to in the said rule bave been paid” shall be omitted. 

2. After rule SOA of the gaid rules, the following rules shall be 
inserted:-~ 

Procedure to be followed in determining the amount of principal and 
interest of a debt to whioh sub-sectton (5) or (6) of sectton 18 applies. 

50B. (7) For tbe purpose of enabling the Board to make the 
determination ynder pub-section (2) of section 18 in respect of a debt to 
which the provisions of sub-section (5) of that section apply, the 
Collector shall, by notification in tbe Caloutta Gasette and in such 


® other mahoer as the Provincial Goverment may direct,— 


(a) as soon as possible afier the publication of tbis rule, declare for 
e the whole district or any part thereof tbe normal outturn per acre of each 
of the principal crops grown in his district; 

(b) as soab as possible after tife publication of tbis rule, and in the 
monib of January in each subsequent year, declare the price per maund of 
each such crop during the month following the barvest in each of the 
pre@eding fifteen years; k 

(2) 62)elégiggthe purpose of the declaration under clause (a) of sub- 

rule $7), the Cofjector shall take the figures in Schedule I appended to 
These rules for each® of the cyops mentioned in that Schednle as the 
normal outturn per acre of such crop, gipless be is, ig Feafons to be 
e ° . 
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recorded in writing, gptisfied that any other figure should be declared 
as the nomal outturn for any part of the district. 

(b) For the purpose, of declaration ynder clause. (b) of sub-rule (7), 
the Collector sball— 

(sÀ take the figure for bis district contained in Appendix VI of 
the Anngal Seasom and Crop Report, Bengal, with, regard to each of the 
crops mentioned in tbat, Appendix as the price per maund of such erop,e 
unless for reasds to be recorded in writing be is satisfied that a, different 
nen should be taken for any part of the district; 

(ii) take the price per maund of aus and aman paddy to be balf 
the price shown in the said Appendix for autumn and winter rice respecijvely, 
and the price of sugarcane to be 1/15th of the pfice of gur. 

(3) Every preliminary declaration published under subsrole (7) 
sball further state that any objection received by the Cellector within 
thirty days from the date of such publication will beeconsidered by b*m. 

(4) After consideria fe objections, if any, receivetie unday suf-rulg 
(3), the Collector shall, if neces®ary, amend the declaration, and shall finally 
publish it. 

(5) The Collector shall theo annually by reference to the declarations 
finally published under sub-rule (4), calculate the value» deemed tovbave 
been received per acra of each crop during the several periods from each 
of the fifteen years referred to in clause (b) of sub-rule (7) up, to the end 
of the year pM@vious to' the calculation, in the district or any part thereof, 
aod shall communicate the figures so arrived at to gach Board in the 
district in the manner shown in Form VIII è 

50C. Where the :Board is gatisted that an account of receipts ana 
expenses kept by the creditor regarding the use of any land of the debtor 
possessed by him is corfect, it may accept such account for the purposes of 
sub-sections (5) and (6) of section 18, 8 

50D, When no such account is kept or where tke Board does not 
find an account so keptita be correct the Board shali— 

(7) calculate the area of tbe property by reference to the particulars 
fornighed in the application or statement of debt under clause (ee) of sub- 
section (7) of section 11; 

(2) calculate the receipts of tbe aeditor from each of the crops 
mentioned in form VIIIA grown on such area by multiplying the area 
normally cultivated with such crop by the figure in form VIIIA for 
that crop shown against the year in which the debt was incurred, adding 
thereto any” amount received on account of any such crop harvested after 
the expiry of the latest year mentioned in form VIIIA 

(3) calculate in the manner directed by the “Silicate the receipts 
of the creditor from crops other than those mentioned in Form VIIIA (such 
as boro paddy or mangoes) grown onthe area referred to in clause (7) of 
this rule asd the receipts of the creditor in respect of the property from any 
otber sources (such as fish from any tank on the property). 

50E. (7) One-half of the total receipts calculated under clauses (2) 
and (3) of "rule 50D less the amonnt® of apy sum paid bye the creditor 
as rent during tbe period of the debt shall be deducted by the Board from 
the total receipts as expenses incurred by the creditor for the cultivation or 
manageme of the property. 

(2) The net receipts remaining after the deduction qpgemtubsule (7) 
shall, for the purpose of sub-section (5) of section 18, hp deemed td he 
the amount to be credited towards repay mentepf the debt. f 
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be 50F, For the purpose of ascertaining the amqunt of interest due on 
the original principal pf the debt the Board shall, for the entire;period of 
the debt, calculate such interest at tha °rate of two-thirds of the fnaximum 
rate specified fay simple interest ‘in any law, for the time being in force for 
control of money-lending. P 
.? 50G. (7) Where q loan has been made in kind, tbe Board’ ghall, for 
¢be purpose of clause (b) of sub-section (6) of section 18, calculate the 
monsy value of such loan with reference to the figure dhown in form 
VILIB fof the crop in which the loan was made against the year in which 
the loan was made. 

) Where any interest bas been paid in kind, the Board shall, for the 
purpose of clause (b) of subesection (6) of section 18, calculate the money 
value of such payments with reference to tha figures shown in form VIIIB 
for the crop with which interest was paid against the years in which such 

© payfgen@ wens made, ẹ 
Y If the le£o was made or if ¿hbe interest was paid in any otber crop 
, than those men ined in form VIIIB, the “Board ‘shall estimate the money 
valus of the loan®or of interest paythent at such amount as it may consider 
to be fair and reasonable, . 
3. After rulg 91 of tha said rules the’ following beading and rules shall 
he inserted, namely :~— 


“Review (seotton 44), 

‘ 91A. No application. under clause (a) of section 44 foreview of avy 
decision or order pgssed by a Board shall be entertained and no Board shall 
make any order reviewipg, of its own motion under the said clause, any 
decision ore order passed by it, ifean appeal bas been preferred under the 

» Act from sugh decision or order, 

91B. An application for review under clause (a) of section 44 shall 
ordinarily ba made wythin sixty days of tbe date of the decision or order 
of tba Board and a e Huard may also, of its own motion, review its decision 
or order withio sixty days of the date of theadecision or order passed by it: 
Provided that no action shall be taken by a Board on an application 
for review made after tha said period of sixty days und no Board shal) 
review its decision or order after the said period save with tbe sanction of 
the Collector, e 
91C. In deciding whether sanction should be given under rule 91B 
or not, the Collector shall consider— ` 
(a) whether any material illegality or irregularity has occurred ; 
(6) whether substantial injustice, bardship or difficulty bas been 
occasioned ; and, 
(c) whether the applicant bad good and sufficient reasons for not making 
the application within sixty days of the date of the decision or order of the 
® Board as*required under rule 91B, 
” 91D. Noapplication to review an order made on an application for 
¢& review or an order made on a review uoder clause (a) of section 44 shall 
be entertained,” 
4, Afteẹlorm VIII appended td’ the said rules, the following forms 
shall be inserted, namely : 


a. o Form VIIA. 
: ° (See rule 50B). ° 
° Showingei nergkyyns 2 io 9 in respeot of each crop mentioned therein, 
a © against eagh year ın column 1, the gross value deemed to have 
e e 
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. been received per gore of land normally sown with any such . 
p since such year. 
ICtiessvoses R 5 

e 
3 72 © 8|! 9o 
` Form VIIIB. KN 
(See rule 50G.) , - 
Harvesteprioes of staple paddy crops (per maund). 
For District... .earesesrees sere THANA sccscsvcssestecerses Board..-..... E Ea ace. T. 
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5. At the end of the said rules the following schedule shall be adda, 
. 


namely -— 
~ . Schedule I. ° š 


(See rule 50B.) $ A 
Normal yield in maunds per acre for Staple Crops. 
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Bl eid 23 ale 
Bakarganj 22 6; 6| 6 
Bankura aaa 18} 16 20 16! 10 10 7 7 7 
Brbum Sa 18) 18) 18 1 10 d 7 7 7 
Bogra wen 20; 15) 20; 1 1] 10) 7 6 6 
Burdwan jai 20 16] 20 16 It} 11) 6] 6] 6 
Chittagong v | 23} 210 20) wy). 7 7] 7j 7 
Dacca rr 18) 16; 22) i7; 10 IC) 6 7 7 
Dinajpur eed 19} 15) 22) 16) 9 8 7| 6] 7 
Faridpur eee {| 19 15; 22) 17] 11) ol? 7 |) V7] 8 
Hooghly one 22; 19 19 17 8 8l 7 9 6 
Howrah das 22; 46) 20) 16 8 8 7 9 6 
Jalpaigori | al asl ay ye ool wt 8] 6 7 
Jessore vee | 18} 15] 20; 15; 8 10 7] 7] 6 
Kbulna és 14, 15; 20) 15 ..{ 10 6] 6] 7 
Malda ° | Ae 17) 12) 22| e16) 14) 10) 9 Ql 7 
Midnapore ssk 18} 16| 22) 16 8 8 6j ql 6 
Murshidabad sor 17, 16 20} 17 9 10) 6 6 6 
My mensisgh ann 20 16 26) 17; 10 7| 7 7 7 
Nadia eee 15) 13; 20) 14| 10 6 7 6 
Noegkbali ves 20} 16 20) 17] .. 7| 7 7 
Pabua Sas 20} 15} 20) 15; 10) 10| 07 | *6 7 
Rajshabig | 19 16 22) 15 *8 10) 8! 6, 7 
Rangpur *... $ 20) 16°22) 18, 9 a8 9 36 7 
Tipperas e... | 21| l8 20 16, be 77 | 76) 74 58 
24-Parganas 2: 2 15 20 17 10 10! 7 7 P| %58 12 
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é Published in tbe “Cacutia Gazette”, Part I, dated the 30th January 1941.» 
JUDICIAL AND LEGISLATIVE DEPARTMENTS, 
Darjeeling-Mymensingh.—Np, 240).—22nd e January 1941 f tn ex- 
ercise of the pgwer conferred by sub-sectiop (1) of section 92 of the 
Government of India Act, 1935, the Governor is pleased to direct that the 
e* Arbitration Act, 194Q(X of 1340), shall apply to the Darjeefieg dis- 
tsict end the partially excluded areas of the Mymensingh district, sub- 
ject to the following modification, namely :— 7 
For sab-section (3) of section 1 of the said Act, the following sub- 
segjion shall be substituted, namely :— P 
“(3) It shall coms into forca in the Darjeeling district of Bengal 
and tbe partially excluded @reas of the Mymensingh district of Bengal 
e ob the Ist day of February 1941.” 
. Darjeeling- Mymensingh.—No, 321J.—27th January 1941.—In ex- 
“ercis& of@the power congerred by sub-section (1) of section 92 of tha 
° GareNney of &fdia Act, 1935, the Governor ig, pleased to direct that the 
J ° Administrator-General's (Bengal-Amendmtnt) Act, 1940 (Bengal Act 
XI of 1940), shaħ apply to the Darjeeling district and to the partially 
excluded areas of the Mymensirgh district, subject to the following modifica- 
tion, pbamely:— » 
e For sub-section (2) of section 1 of tbe said Act the following sub-section 
shall be substjtuted, namely :— 


e *(2} l sball coms into force in the Darjeeling distftt and the 
e Partially excluded qreas of thes Mymensingh district „on the [5th day 
of February 1941.” a 


Darjeeling-Mymensingh.—No, 322J.—27th January 1941.—In exercise 

æ of the power conferred by sub-section (1) of section 92 of tbe Govern- 

ment of India Act, 1935, the Governor is pleased to direct that the 

Official Trustees (Bengal Amendment) Act, 1940 (Bengal Act XII of 

1940), shall apply éo the Darjeeling district and to the partially exclud- 

° ed dreas of the Mymensingh district, subgect to the following modifica- 
tion namely :— 

For sub-sectio: (2) of section 1 of the said Act the following sub- 
section shall be substituted, namely :— 

“(2) It shall come into foros in the Darjeeling district and tbe 
partially excluded areas of the Mymensingb district on the 15th day of 
February 1941.” 

DEPARTMENT OF COMMERCE AND LABOUR. 

No. 196Com.—2Ist January 1941.—In exercise of the power con- 
ferred by sub-seqion () of section 92 of the Government of India Act, 
1935, the Governor 18 pleased to direct that the Motor Spirit (Duties) 
Amendment Act, 1940 (Act No. XX XIX of 1940), sball apply to the 

“Darjeeling district and to the partially excluded areas of the Mymep- 
æ singh district, with effect from tbe date of publication of this notifica- 
stion in the Calcutta Gasetie. 
+ en ey 
Publisbed in ie “Caloutta Gazette? Part 1, dated tbe 6th February 1941. 
CO-OPERATVE CREDIT AND RURAL INDEBTEDNESS 
oe * DEPARTMENT. 
No. 274R. 1.—28th January 1941,~—In exercise of the pofers con- 
ferred bye sewage 55 of the Bengal Agricultural Debtors Act, 1935 
. (Beneal Act VlẸof 1936), the Governor is pleased to make the follow- 
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ing amendments in the Hðngal Agricultural Debtors Rules, 1936, publish- 
ed with notification No. 9187L. R. dated the 26th June 1936, ts subse- 
ae Amended, namefy— 
7 In tha ‘schedule attached to rule 136 of the shid rules, after 
item aroei the following :— e, 
?A. Onan application by a party Twelve annas. Applicapt. . 
to ¢he Collector under section 
39(1) for the transfer of an 
application made under sec- ` 
tion 8,“ 
N. B.—The fee is not payable whan theCollector makes the transfer 
on his own motion of on the motion of the Board.” 
(2) In sub-rules! (1) and (2) of rule 138 of the said rales ‘after the 
words “or Appellate Officer” insert the words ‘ ‘or, Collector”. e £ e 


No. 293R.I. —291h January 1941,--In exercise of the powers comerred e 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal Att” 
VII of 1936), the Governor is pleasedeto make the following amendment 
in the Bengal Agricultural Debtors Kules, 1936, fublisbed with notifica- 
tion No. 9187L. R., dated the 26th June 1936, as subgequently amended, 
pamely:— 

In tbe Schedule to rule 136 of the said rules, after item 12 insert the 


followivg itermm:— . 


Fees. -° Amount. ® By whom payable. 
“13, For a Mukhtarnania‘or One rupeg for each “Parties concerned repre- 
Wakalatnama when such Mukbtarnama sented by, the legal «æ 


presented for tbe con- or Wakalatna ma. practitioner." 
duct of an appeal before 
an Appellate Officer. 3 x 
HOME DEPARTMENT. . 


No. 201A. R.—4th February 1941.—In exercise of tbe power cou- 
ferred by sub-section (1) of section 92 of the Government of India Act, 
1935, the Governor is pleased to direct that the Indian Coinage (Third 
Amendment) Ordinance, 1940, (Ordinancg No. XIV of 1940), sball apply to 
the Darjeeling district and to the partially excluded areas‘ of the Mymen- 
singh district with effect from tbe date of publication of this notification in 


the Caloutia Gazette. | 





Published in the “Calcutta Gagette”’, Part I, dated the 19th December 1940. 
LEGISLATIVE DEPARTMENT. 

No. 1328L.—13th December 1940.—In exercise of the power con- 
ferred by sub-section (l) of section 92 of the Government of [otia "Act, @ 
1935, the Governor is pier to direct that the Repealing and Amend- © 
ing Act, 1940 (XXXII of 1940), shall apply to the Darjeeling district e 
and to the partially excluded areas of tha Mymenslogh district in so far as 
it affects ahy enactment at present in force in that district or, those areas, 
with effect from the date of publication of this notification ig the Calcutta 





Gazette. og > 
o 
Publisbed in the “Calcutta Gazette” , Part I, dated the 26,4 Dgdember 1940 
. HOME DEPARTMENT. ee m 


No. 7641P. —18th December 1940.—I $ exercise -of *the power con®? 
ferred by gub-section (1) of section 92 of Me Government of India Act, 
e. 
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1935, the Governor is pleased to direct that thé Indtan Works of Defence 
(Amendment) Act, 1940 (XXVIII of 1910), shall apply to the Parjeeling 
district and to the partially excluded areas of ee las dé&trict, with 
effect from the®30th November 1940, ° 

No, 7702P.—19th December 1640.—In exercise of tha powgr con- 
ferred by sub-section (1) of section 92 of the Government of Idia Act, 

©1938, the Governor is pleased to direct tbat the Cantonments (Amend 
ment Act, 1940 (XXXI of 1940), shall apply to the Darjeeling 
istrict, 
DEPARTMENT OF COMMERCE AND LABOUR, 

Wo. 4066Com.—!7th December 1940.—lo exercise of the power 
conferred by sub-section (15 of section 92 of the Goverrment of India Act, 
1935, tite Governor is pleased to direct that tba Reserve Bank of India 

aint, Act, 1940 (Act IX of 1940), shall apply to the Darjeeling 





dist¥ict and to the partifily excluded areas of the Mymensiogh district, with 
effecĂ fram the date of publicatido of tpis notification in the Caloutia 
Gazette, ° e 





e 
Published in the “Caloutta Gagette", Part 1, dated the 13th February 1941. 
JUDICIAL AND LEGISLATIVE DEPARTMENTS, 
e No. 512J.—10tb February 1941.—In exercise of the power conferred by 
sub-section (d) of section 35 of the Court-fees Act, 1870 (v of 1870), tbe 
Governor 13 pleased to direct that the following amendment shall be made 
in the notification No. 2332]., @dated the 4th March b938, as amended by 
notification No. 2765J., dated 8th August 1940, relating to the reduction and 
femission 8f the fees mantioned io Schedules I and II to the said Act, 


namely :—° 
Amendment. 

Omit the wordsé“within three years before death” from the sub-clause 
(i) of clause (31) of the said notification. 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 

No. 355R. 1.—4th February 1941.—In exercise of the powers con- 
ferred by gection 55 of the Bengal Agricultural Debtors Act, 1935 
(Bengal Act VII of 1936), the G&vernor is pleased to make the following 
amendment in the Bengal Agricultural Debtors Rules, 1936, published with 
notification No. 9187L. R, dated the 26tb June 1936, as subsequently 
amended, Srey 

After rule 54, gasert the following heading and rules, namely:— 

Settlemenp of am insolvent debtor's debts under section 22(7). 

“54A. The debtor whose annual surplus income’ is above 1/30.h of 


e his tlebte(sum total of all bis debts) reduced under section 19 but is 


too small to allow of the repayment of bis debt thus reduced within 


z twenty years may, if otherwise suitable, be treated under section 22 (1) 
Ss (a). The order of the Board shall in that case be embodied in an award 
in Form XIII. ° 
54B. The debtor who bas po surplus income or whose annual 
«æ surplus income is below 1/30th of bis debts (sum total of all bis debts) 
= red@eed under section 19 may, if otherwise suitable, be treated under sec- 
2 tion 2a(1) The order of the Board shall io that case be embodied in an 
ayagd ia Fo vV. 
. o R, onan 
e 
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| DEPARTMENT OF COMMERCE AND LABOUR, 

No3383 Com.-—6th February 194] .—Io exercise of the power con- 
ferred bY sub-section (1) of section 92 of the Governmegt of India Act, 
1935, the Governor is pleased to direct that the War Donations and 
Investyerfts (Companies) Act, 1940 ‘(Act No. .XX XVII’ of 1940), sball, % 
with effect from tbe date of publication of this notification in the Cavcutte 
Gazette, apiy to the Darjeeling district and to the partially excluded 

-areas of the Mymensingh district, subject to the following modifications, 
namely =~ CN 

In section 4“of the said Act for the words “commencement gf this 
Acı” the words ‘Application of this Act to tee Darjeeling district and to 
tbe partially exclude areas of the Mymensngb district in Bengals’ and for e 
the words “the commencement”, tbe words “such application” shall be 
substi uted. e . ba 

No. 388Com.~-7th *February 1$41.——In exercise of ethe ows c-e? 
ferred by sub-section (1) of @ction 92of the Government of India Act,” 
1935, the Governor is pleased to difect that the Reserve Bank of India 
(Third Amendment) Act, 1940 (Act XXXVIII of 1940), shall apply to 
tbe Darjeeling district and to the’partially excluded areas of the Mymen- 
singh district with effect from the date of publication of ibis notification ein 


tbe Calcutta Gazette. | Swen j 


~ ape eee ° 
Published in the “Calcutta ` Gagette!', Part I, dated ibg 20th February 1941. , 
DEPARTMENT OF FUBLIC HEALTH AND LOCAL SELF- 
GOVERNMENT. lf 

No, 248P.H.— lth Febrasry 1941.—In exercise of thee power con- 
ferred by section 4 of the Bengal Food Adulteration Act, 1919 (Bengal 
Act VI of 1919) tHe Governor ts pleased to declage the substances men- 
tioned below to be the normal constituents of sugar e 

Sugar is any substance seld as sugar, including all varieties of “it, in a 
trade and sball contain not less iban 96.5 per cent. of saccharose and shall 
bave not more than 0.7 per cent. of ash, calculated on the dried substance. 

This cancels potification No. 1258P.H., dated the 16th August 1940. 

No. 249P.H.—I1lth February 194J§.—In exercise of the power con- 
ferred by sub-section (3) of section 1 of the Bengal Food Adulteration Act, 
1919 (Bengal Act VI of 1919), read with section 22 of the Bengal General 
Clauses Act, 1899 (Bengal Act I of 1899), the Governor is pleased to direct 
tbat sugar shall be added to the list of articles of food mentioned in notifi- 
cation No. 1575P.H., dated the 28th July 1927, as subseguen tly amended 
by notification No. 984P.H., dated tbe 8th April 1835, and the operation 
of the Bengal Food Adulteration Act, 1919, shall also extend to thg said 
article of food. ` . be ba 

No. 250P.H.—1ltb February 194],—Ipv exercise of the powers con- ® 
ferred by clauses (a) avd (d) of sub-section (2) of section 20 of the Bengale 
Food Adulteration Act, 1919 (Bengal Act VI of 1919), the Governor is ° 
pleased to make the following amendtments in the rules published under 
notification No, 1677P.H., dated the 24th July 1930, e 

Amendments. © 6 ` 

(© After clause (10) of rule 2 of tbs said rules, add the followitk:— e° 

(11) Sugar.—Where a sample of sugar contains yggebmn ©96,5 per- 
cent, of saccharose or the proportion of ash in it, calculated on the? rigg . 
substance, exceeds 0.7 per cent., it sball ke presuméd until the contrary 4s m 
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proved that the sugar is not genuine by reasoW of the presence pe ‘of 
extraneus matter,” * e 

(2) After rule 2 of the said*rules, gusert the following rule + 

“2A, Suar whether sold, exposed or tawked about for sale, or manu- 
factured or stered for sale shall contain pot less than 96.5 «pep cent, of 
at ae and shall bave not more than 0.7 per cent. of ash, calculated on 
9, : ” 
the driéd substance. ° 

No. e 251P.H.—1ltb February 1941.--In exercise of the power con- 
ferred by sub-section (3) of section 1 of the Bengal Food Adulteration 

t, 1919 (Bengal Act VI of 1919), read with sectio# 22 of the Bengal 
Gen@fal Clauses Act, 1899 (Beogal Act I of 1899), the Governor is pleased 
to direct that sugar shall be added to tbe list of artices of food mentioned 
in notifitation No. 76T.R., dated tbe 25th April 1934, as subsequently 
e antepdeg by notification No, 415T. R., dated the 15th May 1936, and the 
aperin of t & Bongai? Food Adulteration Aat, 1919, ın the district of 
ling, shall also extend to the said artigle of food. 

No. 252P.Hh—11th February b041.—In exercise of the powers con- 
ferred by clauses (a) aod (d) of sub-section (2) of section 20 of the Bengal 
Food Adulteration Act, 1919 (Bengat Act VI of 1919), the Governor 
ig pleased to makê the following amendments in the rules published under 
notification No. 12 987Ex. A., dated the 5th December 1934, as subsequent- 


ly amended By No, 12057Ex. A. dated the 22nd August 1936, 
e ` 


: Amendments, 


(1) After itam 8 offrule 2 of the said rules, add the following :— 

“(9) Sugar.—Where a sampie’of sugar contains less than 96.5 per- 
cent. of sacéharose or the portion of ash in it, calculated on the dried sub- 
stance, exceeds 0.7 per cent., it shall be presumed until the contrary is 
proved that the sugarés not gevuine by reason of the presence therein of 
extraneous matter, 

(2) After rule 2 of the said rules, fnsdrt the following rule :— 

“QA, Sugar whether sold, exposed or bawked about for sale, or 
manufactured or stored for sale shall contain not less than 96,5 per cent. 
of saccharose and shall bave not more than 0.7 per cent. of ash, calculated 
on the dried substance,” 2 





Published in tha “Calcutta Gaszette", Part I, dated the 27th February 1941. 
HOME DEPARTMENT. 

No, 298A.R.--19th February 1941.—In exercise of the power con- 

ferred by sub-section (1) of section 92o0f the Government of India Act, 

5, the Governor is pleased to direct that the Bengal Legislature 

@(RemovaPof Disqualifications) Act, 1937 (Bengal Act III of 1937), and the 


e Bengal,Legislature (Removal of Disqualifications Amendment) Act, 1940 


(Bengal Act XIX of 1940), sball apply to the Darjeeling digtrict and to the 
partially excluded areas ot the Mymensingh district with effect from the 
date of publicatton of tbis notification tn the Caloutia Gasette. 


e LEGISLATIVE DEPARTMENT. 


Cg Mo? 233L.—24th February, 1941.—The following Regulatjon made 


by tHe Governor under sub-section (2) of section 92 of the Government of 


India Arc?, Mas bean assented to by the Governor-General, and is 


° herb? published før general information 1 
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The Mymensingh Pårtial Excluded Areas Tenancy (Amendment) 
Regulatien, 1941. . . 
s Bengal’ Regulation No.’ 1 of 1941. 
[Assent of the Governor-Geferal was first published In fhe Caloutta 
ot Gasette of tbe 27th February 1941.) . 
A Regulation to amend the Mymensingh Partially Excluded Arsas ` 
Tenancy Regulation, 1940, for a certain purpose. 
WHEREAS it is expedient to amend the Mymensingh Partially Bxcluded 
Areas Tenancy Regulation, 1940, for the purpose bereinafter appearing : 
It is hereby enatted as follows :— " A ~ 
Short -title.—This Regulation may he called the Mymensfigh 
Partially Excluded Arbas Tenancy (Amendment) Regulation, 1941. 
2. Amendment of section 2 of Bengal Regulation ITI of 1940.—For 
sub-section (2) of section 2 of the Mymensingh Partially Excluded pei 





Tenancy Regulation, 1940, 1M following gub-section shall beegnbstituted fand 
shall be deemed always ta°have been substityted, namely :— b z 

“(2) Notwithstanding anything ctotained in apy ether law for 
the time being in force or in any contract betweeh tbe parties made 
before or after the commencement of this Regulation, goy person who, 
under any system such as ‘tanka’, ‘ohukti barga’ or ‘dhanya-karari’ holds 
or cultivates the land of another person on the condition of delivering to 
that person a fimed quantity of agricultural produce as distinguisbed from a 
fixed or fluctuating share of such produce, shall, from the date of commence- 
ment of such holding’or cultivation by him®br bis predetessor in interest, 
as the case may be, be deemed to be a tenant in respect of such land 


within the meaning of the term ‘tenant’ as used in the Bengal Tepancy Act, «æ 


1885". 
REVENUE DEPARTMENT. 

Mymensingh.—No. 1895L.R.—2lst February 19$1.—His Excellency 
the Governor General bas assented to the Mymensingh Partially Excluded 
Areas Tenancy (Amendment) Regulation, 1941, made by His 
Excellency the Governor under sub-section (2) of section 92 of the Govern- 
mest of India Act, 1935. 

Darjeeling-Mymensingh.—No. 19Q7Emi.—21st February 1941.— 
In exercise of the power conferred by sub-section (1) of section 92 of the 
Government of India Act, 1935, tbe Governor is pleased to direct that the 
Indian Emigration (Amendment) Act, 1938 (XXI of 1938), and the Indian 
Emigration (Amendment) Act, 1940 (VIII of 1940), shall apply to the 
Darjeeling district and to the partially excluded areas of the Mymensingh 
district with effect from tbe date of publication of thf notffication in the 
Caloutta Gazetis, ; 

Published in the “Calcutta Gazette”, Part I, dated the 13tb March 1941. 
JUDICIAL AND LEGISLATIVE DEPARTMENTS. 

No. 809f.—-27i February 1941.—In exercise of the power conferred 
by sub-section (2) of section 101 of the ‘Bengal Village Self Government 
Act, 1919 (Bengal Act V of 1919), tbe Governor is pleased, to make the 
followiog amendment to the first paragrapb of rule 3 of the rules pubjished 
with notificetion No. 5649J., dated the 13th August 1926, for the guida®ce 
of union bencbes and union courts ;— e. 

Amendment. er ee 

For the first paragraph of rule 3 of the sajd rules, sabstifute the follow- 9 

ing, pamely:-~ : 
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“Each bench or court shall have a seal and shall use the same on all 
processes, warrants and orders issued by ib. 

The seal shall be of the form® and shall contain only the particulars, 
either in Bengfli or in Englisb, shown in*the figure annexed to these 
rules. . . 


e e 
e 3 4 * * * * * a * 


sis the Seal see page 586 of Part I of Calcutta Gasette, 1941. Editor.] 


t shall not be lawful for any union bench or court to use any seal 
a on than the seal prescribed in tbis rule and no additiofi or alteration of 
any f@m whatsoever shall be nade in the seal so prescribed.” 


DEPARTMENT OF COMMERCE AND LABOUR. 
e ° No. 706Cém -—7th March 1941.—In exercise of the power conferred 


by sub-section (1). of sectfon 92 of the Governomant of India Act, 1935, the 
*.Goveror ie pleated to direct that the*Indian, Sate of Goods (Amendment) 
Act, 1940 (XLLof 1940), shall, with effect from the date of publication 


of Ar notification in the Caloutia Gazette, apply to the Darjeeling district 
and to the partially excluded areas of theeMymensingh district, subject to 
the following modffications, namely‘: 

tRat in sub-section (2) of section 3 of the said Act, forthe words ‘‘com- 
mencement of this Act” wherever they occur, the words “application of this 


* Actto the Darjeeling district and to the partially excluded areas of the 


Mymensingh district*in Bengal” shall be substituted. + 

No. 2454L.R.~-10th March 1941 w~Io exercise of the powers conferred 
ew DY section 189 and sub-section (6) of* section 190 of the Bengal Tenancy 
= Act, 1885 VIII of 1885), the Governor is pleased to make the following 
amendments in the rules published under notification No. 5462L.R., dated 
the 26th March 1929, &t pages 549-592 in Part I of the Caloutta Gazette 
of the 28th idem, as%Subsequeotly amended, namely:— 

l. In sub-rule (1) of rule 25A of the said rules, for the words 

“Revenue Officer or Collector” substitute the words ‘or Revenue Officer.” 

2. For sub-rule (2) of rule 25A of the said rules, substitute the 
following :— 

“(2) The Registering Officer? Civil Court or Revenue Officer, as the 
case may be, shall send the notices referred to in sub-rule (1) to the 
Collector, who shall cause them to be served on the landlords (or their 
common agent or common manager, if any) aod co-sharer tenants named 
in them in the manner provided in rule 27. 

(3) (a) The process fees as required by section 26C of the Act for 
service of tbe notices referred to in this rule shall be levied according to the 

escale #pecified below :— 

(i) For each notice, whether directed to ons or more persons where 
guch persons reside in the same village.—Annas 8, 

ii) Where the notice is to be served on persons in „different ie ce a 
separate fee shall be charged for servige in each village. 

(b) Throfighout or any part of the local areas mentioned in the table 
below and for the period of tbe year during which travelling except by 
boat ®, in the opinion of the Collector, impracticable, an additiong! process 
fee shall he levied for service of the notices referred to in this rule at tbe 


rate merftione nst each such local area in the said table to provide for 
i payment of the bo&t-hige or ferry toll =~ 
è 
° 
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District. , . Local area, ` Additional 
Š ° fee. 
bg i . £ Annas. 
24. Parganas . ... Sadar, Basirbat and Diamond Harbour - 4 
e i subdivisions. . 
Jessore A ... Sadar, Jhenidah, Magura and Narail 4 
subdivisions. ` 
Nadia : we. The whole district ve ae 1 
Dacca a o Ditto be 7 5 & 
Faridpur iai Ditto swi a r 
Malda ei Ditto $ aus ved 
Rangpur ... The Kurigram and Gaibandha subdivi-. 2 
i sions. ° è 
Pabna se Tbe whole district e vee sees 
Noakhali wee o Ditto »% Woe ky e 
Mursbidabad bey Ditto , * sinc, panes Ral 
Khulna eee Ditto Pe eee ee 
Hooghly .! Aratnbagh subdivision and Char Khas- 2 
i mabals in the police-stationss Magra 
and Bolagarh in the Sadar subdivi- ® 
: sion. ‘ 
Mymensingh * ... The whole district iis ise 4 
Bakerganj ened Ditto e moe ves 3 
Rajehahi Bry Ditto © nee woae 4 
Bogra a) Ditto ° as FAA 3 
Tippera wt Ditto sis P.. 3 


(o) The process fees payable under this rule shall be paid in court' fee 
stamps”. i $ 
3. In rule 27 of the said rubes :— 


(a) in sub-rule (1), for the word and figures “rule 25” substitute the 
words, figures and letter “rules 25 and 25A", and 

(b) at the end of sub-rule (2) add the following sub-rule :— 

*{3) If after issue'of a notice tbe pafty concerned appears and files a 
fresk notice io the proper form together with the necessary process fee to 
remedy any defect in the former notice, the fresh notice shall be served in 
the manner provided in this rule.” 


4, Inform No. 3|appended to the said rules, omit, the word “Col- 
lector", wherever it occurs, : . bs 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
i DEPARTMENT. y 


No. 637R.1.—6th March 1941.——Ip exercise of the powers conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936), the Governor is pleased to make the folleying amend- 
ments in the Bengal Agricultural Debtors Rules 1936, published with notifi- 
cation No. 9117L.R., dated the 26tb June 1936, as subsequently amgnded, 
namely :— e % 

For column 9 of Schedule A to Form I of the forms Qppagsed, to the 


said rules substitute the following :— ae 
. + 








. » 
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: Amount (if any) gdmitted by the debtor. A 
9 f PEE 
. ° e 
=. * Principal, Interest. . 
(a) (b) 
. ? ia iia ” 


Pub!® bed in the “Caloutta Gazette”, Part I, dated the 20tb March 1941. 
HOME DEPARTMENT. ° 
No. 431A,R.—4th March 1941.—-Tbs following notification by the 


“exon to the Governg of Benga! is hereby published for general in- 
forma¥on:— ,e ° 
° © “WRotiffcation No. 448, dated the 10th March 1941.—In His Majesty's 
name, His Excellency tbe Governor has assented to the Official Trustees 
(Bengal Amendment) Bill, 1940. 7 
Py ? M. O. CARTER, 
e Seoretary to the Governor.” 





Published in*the “Calcutta Gazetie”, Part I, dated the 27thdMarch 1941. 
FINANCE DEPARTMENT, 

No. 2420F.B.—220d March*1941.—In exercise of the power conferred 

by snb-sectiog (1) of section 92 of thes Government of India Act, 1935, 


æthe Governg is pleased to direct that the Bengal Revenues (Charged 


Expenditure) Act, 1940 (Bengal Act XITI of 1940), shall apply to Dar- 
jeeling district and to, the partially excluded areas of the Mymensingh 
district in so far as it affects any enactment specified in the Second Schedule 
ther@of which is in force in that district or thoga areas. 

DEPARTMENT OF COMMERCE AND LABOUR. 

No. 841Com.-—-19th March 19+t1.-—Ip exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, the 
Governor is pleased to direct that the lodian Companies (Amerdment) Act, 
1938 (Act No. II of 1938), shall, with effect from the date of publication 
of this notification in the Caloutta Gasette, apply tothe Darjeeling district 
and to the partially excluded areas of tha Mymensingh district, 

No. 850Com.--20th March 1941 —I{v exercise of the power conferred 
by sub-section (3) of section 1 of the Bengal Shops and Establishments 
Act, 1940 (Bengal A&t XVI of 1940), the Governor is pleased to appoint 
the Ist April 1941 as the date on which the said Act sball come into force. 


o o. 911Com.—24th March 1941 ——In exercise of tbe powers conferred 


by section 21 of tbe Bengal Shops and Establishments Act, 1940 (Bengal 
Act XVI of 1940), the Governor is pleased ta make the following rules for 
catrying’out the purposes of tbe said Act, the same having been previously 
published as regħired by sub-section (P?) of tbe said section, namely*— 
The Bengal Shops and Establishments Rules, 1941. 

|. o Short title.—These rules may be called the Bengal Shops and 
EstaMishments Rules, 1941. e 

2. o B ofiaiiigi In these rules, unless there is anything repugnant in 
the subject or cootext,-—~ ; 

(a) "ihe Act® me&ns the ae Shops and Establishments Act, 1940; 

p 


(b) “Form” means a form &ppended tg these rules ; n 
(o) “Governgagnt” means the Provincial Governfnenteof Bengal ; 
e ° @ e -. 
. e 2 a 
s J e . 
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(d) g‘section” means a ection of the Act; `’ 


(e) Words and expressions uséd in the Act avd not defined in these 
rules shall‘have the meanings pssigned to tbem in the Act, 

3, Suspension of provisions of the Aot.—Government may by notifi- 
cation iņ lbe? Caloutta Gagette suspend the operation of all or sny of tha ®, 
provisions of the Act under sub-section (3) of section 4, at the time Of thee 
following bolidéys and occasions for such number of days as may be deemed 
necessary i . . ` 
, Akshoy Tritiy 

Bakrid. x t > E 

Basanta Panchami.! . 

Chait Sankranti, ® | + ~ p” ° 

Dewali, e 

Durga Poja. _ 

Fateba Doazdabum. -e 

Holi. e o i 3 ? j 

First Baisakb. S ï 

Id-nl-Fitr, b . S 

Jagatdbatri Puja. | a 7 

Ramnabami. ' ' ` ° 

Ramzan. j i ° 

‘Rath Jatraw ve 

X'mas and New Year's Day. é r ae 

Any occasion on which a public emergency isdeclared in this behalf by 
Govern ment. ; j e gn 

Public fairs or exhibitions or religions festivals recognised ein tbis be- œ 
balf by Government ‘ . 

4, Manner of caloulating the ordinary rate of wages.— For ‘the pur- 
pose of section 13 the ordinary rate of wages per bour shall be calculated 


in the following manner :— ° e 
ane ee cn i iin ec ag cn 


Ordinary rate of wages per bour, 














If the person | If the person 
' If tbe persoa | is employed | is employed 
Persons employed. ` is employed on weekly on montbly- 
| on daily wages. wages, wages, 





A person employed in | 1/]0thof the | 1/56th of the | 1/243rd of the 


a sbop of in an amount of amount of e| amount of 
establishment for | daily wages. weekly monthly 
public entertainment wages, wagen” o 


or amusement. ‘ 
~ *A month consists of 44 weeks on an average (527-12 months=4$ weeks A = 
a month). f 
44 X 56 bours per week==243 bours,per month. ES 
5. Disqualifioations of an Inspeotor.—No person shalbe appointed 
to bs an Inspector undet tbe Act or, having been so appointed, shall continus 
to bold offige, whois or becomes directly or indirectly interested in4any = e’ 


sbop or establisbment to! which the Act applies. o 
6. Method of inapeotion.— (1) The Inspector sbie as “far .as 

possible cause any suspension of business in conducting, th@inspection. f ? 
(2)(a) An Inspector, making an exatination under section 16, shal ° 


make such examinations jof the pla@e and of any prescribed register, record ee 
or notice maintained therein gs may appear to himnecesshr} for the purpose æ 
r e f f M s ° è 
b ` ° (d 
a b 
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° of satisfying himself tbat the provisions of tife. Adt, these rules, aod any 
orders passed by Government under the Act are being properly? observed. 
To particular be shall satisfy bimself— ° 


(i) that t@e registers, records and noti¢es required to be maintained or 
A exhibited under the Act or these rules are properly maintainedeor hibited ; 


e (ii) that the intertals of rest and the bolidays required to be granted 
®undêr the Act are granted and that the limits of hours of werk and spread 
over laidglown under the Act are not exceeded ; č 


(iit) tbat the provisions of the Act relating to the payment for over- 
R tithe work are duly observed ; ” 

div) that the provisiong af the Act and any orders issued by Govern- 
ment regarding tbe closing hours are duly observed. © 

(b)* For carrying out such examination, the inspector may interrogate 
‘ e Sueb persons ôn the place, as he may deem necessary, provided tbat no such 

persop shall ba required%under this rule to answer any question the answer 
e 40 mlb eniga? tond to criminate bifn. e ny i 
(3) Thereghall be no inspectien during a holiday nor during bours of 
half holiday referred eto in rule 9 nor on days, notified under sub-section (3) 
of section 4 for suspension of the provisions of the Act. 
(4) Ifthe Mspector during his inspection finds deviations from the 
e hrovisions of the Act or these rules, be sball pass orders or make recom- 
mendations for remedying or removing these defects, and, yp such a case, 
e heshall sither endorse the same in the visit book maintained by the shop- 
° keeper or employer® or he shall @end a copy of his io8pection notes to the 
shop or establishment cincerned yitbio seven days from the date of 
inspection. 
* (5) I&spectors shall inspect each shop at least once in three months 
and each establishment once a year. 

(6) One of the fnspectors appointed under the Act will be designated 

e Chief Inspecfor. The Chief Inspector shall.bave all the powers of 

nspector, and shall direct and supervise tbe work of Inspectors. 

(7) The Chief Inspector may call for such information from shops 
and establishments as may be necessary for the efficient administration of 
the Act and these rules. 

7. Entries in registers and® their preservation.—(1) All registers to 
be maintained under these rules sball be in English orio Bengali, Urdu, 
Hindi, Marwari or Gujerati and all dates entered in a register sball be in 
accordance with English calendar. Entries shall be made io ink and shall 
be legible. 

(2) All registers@records, and notices, relating to any calendar year 
shall be preserved and be available in the shop or establishment for examin- 

ə atio? by ghe Inspector ti!l the end of the next calendar year. 
R (3) Entries relating to any day, week or year io any of the prescribed 
registers shall ba made soon after tbe close of such day, week or year 
: except in so far as otherwise permitted under these rules and shall be sigoed 
by shop-keeper or emp'oyer. ° 
Visit book—(1) Every shoop-keeper or employer shall maintain a 
visit i ok in which an Inspector visiting the shop or establishment may 
°. recafd is remarks regarding any defects tbat may come to light at the 
Ps time of his jnspegtion and sball produce it whenever required todo s 
an ied i i Kay 
s $ 2) All orfers,eletters, reporis, cr otber documents issued by’ an 
nspector with respect to the provisicns of tbe Act sball be prqperly filed 
oe and preserved for a period of 12 montbs fhd sball beavaifible in the shop 
æ oF establishment ri examination by the Inspectpr, 
. e 


P e 
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(3) Any demanf iN Inspector for any information relating to the ° 
working of tbe Act, if' made durig the course of ån inspection,*sball be 
complied: with forthwitih if the information can be made easily available in 
the shop or establishment, Or if made in writing, shall Me complied with 
within fifteen days of receipt thereof, . o ag 

9° Display of notice by shop-keeper.—Every shop-keeper sball display 
a notice in Form A in a conspicuous place in the shop specifying ‘the days 
of the wetk on which theshop will remain closed for the full day and for 
half day. H& sball not alter the days so specified more often than once in 
every three mont®. A copy of the notice and all changes in such natice 
sball be ent immediately to the Chief Inspectoy, * 

10. Register ofeweekly holidays.—Every shop-keaper or employer in 
a commercial establishment and an establishment for public entértainment 
or amusement shall maintaio a register in Form B showing tha wegkly folie °¢ 
days allowed to tbe persone employed, , .. 

Ll. Register showing "hours of work and rest.— Every shomkegher ahde ° 
employer in an establishment for pulie entertainment ore amusement shall 
maintain a'register in Form C sbowing tbe daily hoers of ‘actual work aad 
hours of rest against the names ofethe employees. i 

12. Overtime work register. — Every shop-keeper aod employer 'io an 
establishment for public entertainment or amusement shall maintain a register e 
in Form D shpwing the overtime work done in every month By the persons 
employed. ý 

13. Leave regisier.— Every shop-keefer or empl8yer shall maintain a 
register io Form E showing leave allowed -to the persons employad, for the 
whole year. Entries régarding-leave granted shall be made in, the registetes 
within 15 days from the end of each month, 

14. Pay register;—Every sbop-keeper or employer sball maintain a 
pay register in Form F avd the payments sball be %ertified by the shop- 
keeper or employer in the presgnce of two witnesses in The manner spevified è 
therein, , 

15, Special registers and records.—lf onan application made by an 
employer or sbop-keeper in writing, the Government is- satisfied that any 
register or record maintained by such employer or shop-keeper gives in 
respect. of the persons employed by bim the particulars required to be shown 
in any register or record to be maintained under these rules, the Govern- 
mert may, by order in! writing, direct that tbe register or record so main- 
tained by the employer or shop-keeper shall to the corresponding extent be 
deemed to be a register;or record maintained under these rules. 

16. Notice of extension of periods of work.—Motice $f tbe intention to 
require persons employed in a shop or in an establishment tor public enter- 
tainment or amusement to work on any day in excess of the péried of worke 

, specified in sub-section ' (2) of section 7 or sub-section (1) of section 10 shall æ 

“be given to the Inspector within whose jurisdiction such shop or establish, 

ment is situated, at least 24 bours before such day ; SOs oe fren eee Ee Se 
Provided tbat if the employer o» the shop-keeper for *Kpasons beyond 

his contro! is unable to give the requisite notice at least 24 hpurs before such 

day, be shall give the notice on the next day at the least. ° . 

17. Leave.—No part of the privilege leave earned by a person eraploy- 5. 
ed in a shop, commercial establishmerct or establish mend ÉgjaP ulic enter- © 
tamment or amusement shall be allowed to lapse by fhe refusal gfethe 
employer or shop-keeper to grant such leaves The gr&nt of leave my 
however be regulated according to convetience of work of the shop or 

en e . e |] 
e ; e e 
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ə establishment concerned, provided that the ae Ee granted within the 
first six months following the 12 months during wbicb the leave Has been 
earned if the employee does not ‘wish to accumulafe and wishes eto go on 
leave, or, if theéeave has been accumulated, "it is granted within the first 
six months following the 24 months during which the leave bas “been 

e* earned. . ° 
© 18 Appeals.—(1) A shop-keeper or employer may, within 30 days of 
the date on which an Inspector endorses an order or recommendation in the 
visit book or of the receipt of the copy of inspection note retating to any 
e ordér passed or recommendation made by an Inspector, af the case may be, 
appead against such order or recommendation to such authority as the 
Government may appoint in this behalf, or until such suthority is appointed 
* to Goverrment and such authority or the Government, as the case may be, 

may confirm, ofodify or reverse the order or recommendation. 
(2) The notige of a@peal shall be in the foma memorandum setting 
© ,fosih deccigely fhe grounds of objection to ,thee order or recommendation 
against Which the appeal is perferfed aod bearing a court-fee stamp of annas 
eight and sball be accompanied by a copy of such order or recommendation, 
19. Penalty.—Any person contravening the provisions of rules 7, 8, 9, 
10, 11, 12, 13, 14,716 or 17 of these rules shall on conviction be punishable 
e wth fine, which may extend to fifty rupees and where tbe breach ie a 
continuing one, with a further fine which may extend to figs rupees for 
e every day, after the first during which the breach continues. 

e e 





è . Form A. 
° [Section 6 (f of the Act.) 
= es (Rule 9.) 
Notice under rule 9 to be displayed in a conspicuous place in the shop (for 
3 months from, ooreen ARE PERE tag ERS uaorai areia Savnebsacdennoy 
Oee wosercrere@acevessansn cones sosse seee PEslerenssavecese syininatessened 





Until further notice this shop sball remain entirely closed avd closed for 
balf days each week as noted below. 

Full day.. ....cceseres eer EE EI PESE ESEE R AAAS ETES, var 
Half day (from......cscc00-00s meee ©. e EEE E EETA ad 
*The day to be mentioned here, 

Signature of the shop-keeper. 








Data. daonan e arie ri 
Form B. 
[Sectioss 6 (1), 8 (1) and 9 (1) of the Act.] 
. - (Rule 10.) 
e. S Weekly holidays. 
Name of shon-keeper or emoloner 
: | Day on which tull | Day on which balf 
5 «Names of employees. holiday is allowed, holiday is allowed. 
L .' . z 
Z. e 
3. e 
. te . 
e ~ . e p a 
` °% ‘ Shop-keeper. 
*, ® poignature fp : 
» 
é employer, è e 
bd e 
t e . a 
= * ° ° s ° 
Ld e ý ® a 


e s 
® t . 
NOTIFICATIONS*~ BENGAL GOVERNMENT, 1941, 41,» 
a, a Jal 
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[Segtions 7 (2), 7 (3), 7 (4), 4 se 10 (2) and 10 (3) of tbe Act] 
° Rule 1], 


Daily perioda of work of persons employed in ghops P gstablishments 
for publio entertainment or amusement. 











to commence. 


Name of emplgyer or Sbop-keeper ee ee 
Daily perigds of, work ‘commencing ian 
~. & 
„Day. - 
Names of persons e 
employed, Employment Interval for | Employthent to 





Test. 
® 





Signature of employer og shop- Reber. 


ceage. > 4 


Note—1. Hira to be specified in this piel shall be the hours to be , 


worked exclusive of overtime. 
2. Interval for rest shall be shown by the actual times at which the 


intervals are ta begin dnd end (e.g. I pm. to 2 p.m.). 
Cd 


Form D. 
[Sections 7 (2), 10 (1) and 13 of the Sct.) 
(Rale 12.) 
; ' Registe? of overtime work, 2 
Name of shop-keeper or employer 
Year ee E AE 
-Month 


















Days on which over 
time work is done and | Total of overtime work 


Names of persons em- 
_ | extent of such overtime during the month. 











ployed. 
on each occasion. 
1. ° " 
2. 
3. . >’ ‘ 
4. ê 
i Signature of employer or shop-keeper. A A 
e e S ù 
Form E. A i 
[Section 12 of the Act.] a ae 
5 (Rule 13.) ` . 
Leave Register. i eo, ry 
Name of employer or shop-keeper ee ee ss a 
° * ' T 7 
n» * ° . N ’ è 
Ld e + e š ~ 
e @ ry e . 


eee 


r 


T. Lg b vy 
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re 
, Year of employment 7 Zo, 
re a v > 5 











- [Total period ,of Jeave 
„|. during tbe year., 


Date, on», which 
leave taken. 





4 oa ` Ve 
Balangp of pri- 
_, |Vilege leave accu- 


Bet sins a NE 
e Names of enf- 
e - bloyees. 























s Privilege, | Casual. | Privilege. | Casual. gaulated. 
gr as = sa = 7 
e 2. = į 
3, a 4 os ; 
° A . Ved | à 
. ` bd oy Pee ee Pe ak 
"8 bo . ` e , Signaturegof employer or shop- keeper. 
e s -i 2 id _ Ai 5 e La 
AON AE y Form F." 
e [Section NM of the Act.] 
(Rule lé.) 
Pay Register. 
fe ee 7 ; Year 





Additional | 











ect. 7 - Rate of Total ` 
. Names of employees, wages er wages for _Amoupt “Remarks, 
a OES eg n *jmbnth} week overtime _| paid as i 
e à a) 
= ; ‘or Yay) ~ werk, wages. 
2. Sooo a 
3. oOo’ u ret 
e tea o . - = i i sora aa z 
` This is to certify that I bave to-day in the presəncs ef witnesses: testify- 
ing herewith paid the amount of Rs. ~~~ in wages to the persons 
employed by me and that each employes has received from me the amount 
due as specified against, | bis. name je fbova, PE E E OO E ER 
Witnesses -— £ — 
Lo ee N ox Signature of employer “or'shopkeeper. 
2, r E ’ ` Date—- 
DSS a 


Note.:—Woen tbeesayment: is made by money order tbe fact may ii 
stated in the remarks column. i 


Published in the “Calcutta Gazette”, Part 1, dated the 3rd April 1941," 


" DEPARTMENT OF COMMUNICATIONS AND WORKS (COM. 
ú ATER AE MUNICAPIONS AND BUILDINGS). 3 

No, 2C-s27tb March 1941.—I-? exercise of the powers conferred by 
‘section 12 of tbe Bengal Motor Vehicles Tax Act, 1932 (Bengal Act } 
e of: 195), the Governor is pleased: to make the’ following amendments in the 
ar Benga! Motor Vebicles Tax Rul 8B,” 1933, published urder fotification 
. ed SRIOL. SGP dated the 31st October’ 1933, as eure anent yy ,amend-, 
2 ede 





X ay oe ad è e 
e ý oe . 
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, N ‘ 
* .Amendments. P i 5 


a), In file 3 of the said rulis , 

(i) "io clause (a) for thg words “in cash or by chequg on a Calcutta ‘ 
clearing, bank ; and” substitute the words “in cash or by money order or by 
cheque: *. 

(ii) iv clause (b) after the word ‘ \ aaeney™ in the first sides where dt 
occors ingert The words “or by money order or by cheque”; and 

(tit) after clause (b) as so amended insert the following :—~ ° 

(o) No cheque otber than one drawn ona bank which hasa cleaging 
account with the Reserve Bank of India shall be accepted by the Jaxing 
Officer in Calcutta ; ` 

(d) No chaque other than one drawn on a bank which bas ea clearing e 
account witb the branch of the Imperial Bavk of India m,the place in 
whicb the cffice of the Taxing Officer is‘siluateg shall os accepted by f 
Taxing Officer in any n'at outside Calcutta ; e 

(e) .No cheque not drawfi io favour of the Taxing Oficer * pA design? 
‘ation stall be accepted ; and 

(f) No money order strall be accepted, by the Taxing Officer unless it 
is addressed to such Taxing Officer and gives the neææssary particulars ; 
such as the number of the motor vehicle, the period for which, the tax.¢is ` 


proposed to be paid and the amount ‘of the tax remitted, ane 
(2) In @le ZO of the said rules for the words “owners or officers in è 
charge of mator vehicles” substitute the ward “persons”. : 


DEPARTMENT OF COMMERCE AND LABOUR, 
No. 9¥3 Com.— 31st Marcn 1941,—In exercise of the power con- 
ferred by clause ‘”) of sub-sec ion (1) of section 5 of the Bengal Shops 
and Establishments Act, Ae (Bengal Act XVI of 1940), the Governor 


from the 15th- Decembr to the end of February. 

No. 499Com.—Ist April 1941.-In exercise of the powers con- 
ferred by sub-section (2) of seciion 5 of the Bengal Shops and Establish- 
ments Act, 1940. (Bsngal Act XVlef 1940), the Governor is pleased 
to declare that shops dealing - wholesale in tobacco, cigars, cheroots, 
cigarettes and biris shall not be exempt from the operation of any of the 
provisions of the said Act and that all the provisions of the said Act shall 
apply to such shcps, 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 

DEPARTMENT. 

_ No. 888R. I—3lst March 1941 .—tn exercise of the powers’ “conferred 
by section 55 of iba Bengal Agricultural Debtors Act, 1935 (Bengal® 
Act Vil of 1936), tbe Governor is pleased to make the following © 
amendments in tbe Bengal Agricultural Debtors Rules, 1936, pub» 
lished with notification No. 9187 L, Ry dated the 26th Jung. 1936, as sub- 
sequently amended, namely ~~ 

“(1) Pe rule 73 of the said rules substitute the following s- ' 

“73. (1) Notice shall be given by a Board/an Appellate *Officer/ © 
a Revisioĝal Authority to a: court under section 34 in form XV and a fotice ` 
for its withdrawal sball be in form XXXIV. . A P ©. 

(2) A notice under seciion 33 (for staying executione of decrees” Shajl o 
be given by a Board/an Appellate, Officer/s, | Revisiona] Authority toa court : 
in form ALa e. y é 

A . e ° ’ á 
kd e 2 . 


e e 
. (d 
` L 
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—— EDA 


(2) For existing, forms XV, XXXI and XXXIV appended ta iha 
said rulés, substitute the following forms, Laas 


e Form XV. 
(See rule 73. ‘a E 
© Notice io a Court under section 34 of the Bengal Agrionltural Debtors 
e’ œ Act, 1935, é 
A Proceedings NO.. ....00..- YOOl.ccsessee os o * 
To . 
a TON eanna Daini PARET ES EE a 
es.  aatenses E EEA bopesresresssernreersarenereeneeees TA 
ROTOR ERS ah ee: SHOE HEr OE REe COREE SerBHEH torres etn ess seenen sessvaren 


Sir, . 
I bave the honour to give notice under section 34 of the Bengal 
* Agricultira Debtors Aet, 1935, tbat an application made/a statement 


eo 4 ts/a ménorandum of appeal/an _ apelication for revision sub- 
mitted o this, Board/filed io ghis ourt/forwarded/ transferred to 
this Coort...... sas ¿under section 8/sub-section (1) of section 13/ 
under section 40/40A of the said Agt ifcludes a debt claimed to be 
owing from....... eelere Gtvasivw she dilveenviveve BOUL WIB Of jsysee iene shes 

` E A caste....... A E AT resident Ali E e.. 
OEE iņrespect of which suit/proceediogs No.....t...0++ gery 
o dated....... Shadows dere said now to be pending before” you between” 

Peer TT Orr e PETS „e 8QD/ wife Of...0....ccsccseseeneceses RARA P CASIO. ceccasnoseeees bee 
resident Aly... esseesssseereeee Baresi and tbe said............ sw eseseeeeeetnerencoeeme 

Phave the honour to be, 
- ° Sir, 


T Your most obedient servant, 
Seal of the Board/Cong. 








° Signature......... idisiene dct sede sven ets a 

Dat®.....cccccece ° 
Chai MAN, e crerorscstecrccensversces ova Debt Settlement Board. 
Ordinary Appellate Offiter.......n.eessereerseossoerorsossesseeere 
Special Appellate Officer.........» sises PE PEA PETET 
District Judge.. ®....... ARTEA A E ie ere 
Additional District Judge.....ccccecssccsevsesees  ceaccecesces 

*Name of creditor to be entered bere. 
Form XXXI. 
é (See rule 73.) 


Notice informing a Civil Court that a case is pending before Debt 
Setilegrent Board/ Appellate Officer's Court/Revisional Authority's 
®Court relating to a debt in respect of which a decree has been passed 
œ against the debtor. 
To 


The Munsif, at.......cseueee besrsosnayge sussorese oseo soseen oS aeieess m 
Sir, . 

T have thæ bonour to give potice tbat an application made/a 
@statemem of debt/a memorandum of appeal/an application for, revision 


e submftted to this Board/filed in tbis Court/forwarded/transferred to 


this Cont on. MnP... cece. ceeteneeceennes uoder section 8/sub-section (1) 
° ‘of s@cfton 13/undeg section 40/40A of the Bengal Agricultural Debtars 
Aét.includes a debt owed by....f........ aaia riais tdrt secvseeee 50D /Wife of 
af. iouis ET se CBBLO erererccscereDe oes > ceesegecces Bue redident at 
e . * 
æ ( ‘ ‘ ° ° ° 


. e = a a 


i s ~ $ . y e 

e Š ` . 
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inner Tor = = es a ale sacle n 

e 

spusbwes case dbedgeuetex teveseaets covscteecsscveoteeeiD; Respect of which a decree has 
been; passed i in”, savnioaenieeas pena puit/proceedipgs, 1 fs ee ee 
of V@Al oe ccccwe osoassososs win Cour} No. ce crececoncnnmett eeeteeAlesames Ce veestsner : 
agajos. the said... va videos waded E scecs’ in, favour, of t......ccscceecene siiani 
son/ wife Of. n.e.e.. aeret s eoyansesee s.z---Eesidept. Ran EE E 


Cd 


e ’ 


x ' p Sr i 


Your most obedient servant, é 
Seah of: the Borrd/Gogrt, 
e ' Signature, poeseos orevnnas ces easeesngtenssesers 


- Chair Nath crceseieecsecaseeee ayes Debi Syrien. Board, bd 
Ordinary "Appellate Officer... posreasereestde oboren ese rony a 
Special Appellate Officer eise ases iiao osussedees a TA 
District Judge. .ccrccureccecsenees rnin stieedeeoeasteaees 


Additional District Judge... se bainedeaeiwevesssccvest 


eee reerene 








“Insert bere class of spit, ` Sa (ome 
tIpsert here, name, of creditor. . es -e 


: os. Form EXXLYV, 
: (See rule 73f. 


Proceedings No......cccccssesses YORE. os00. PTRS aceite 
To p f ; fr Oe = 


THE...reccescerenes eheneeeconsees pasese» tevepoasessoaipnosaeseseseso 


Sir, i 
I have the honour to sayetbat the above proceedipgs in respeof ta 
which a nofice was given to you under sectipn 34 of the Bengal Agricul- 
tural Debtors Act, 1935, have been disposed of by the Board/ Court. 
The application has been dismissed/ An award bas been made/The 
Board has decided that no debt: exists in wspect of the debt for which a 
suit is pending/a decree has been passed io your Court. A memorandum 
of appeal/an application for revision has been disposed pf by the Court 
and, the order: of be Board has bean.  upheld/rayersed/ modified as 
showp below. ; 

a I have the honour to-be,. | a 

Sir, 


‘ B ` Your most obedient servant : a 
e 


wi 

a 

z 
t 


r Signature,...:... sesceanaseescerecteageacroasenge @ 


Chairman oe sececenscees eases vee Debt Settlement Board. 
Ordinary Appellate Officer... PPE SO ose eccesonnr wes 
Spécial Appellate Officer......seussceseperds ,». necvereerpeseoeees 
District Judge . .. .eccseeerves de ereeresseseessnensenens Oe. yee @ 
ae Additional District Judge... vecneseecneweseverecets o oeoosaveodi suno 
No, 352C. S.—27th March.1941.—In exercise : “of “the® postr ‘fonferred 
by gection'43 of the Co-operative Societies Act, 1912,(I1 of 1912, they ° 
Governor is pleased to make tba following atiendment in the rules publis? 
hed under hotificatian Ne. 9564 Agila dated tba 8th inai ae 
subsequently ameffied, bamely =~ i p : 


a a a 


. s m ~ 


a oe, A 


e SET sA ~~. 


° 7 ° ý T ® 
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af Eoin Eat . 7 . 
» ° . 
+ -3 - Amendment. 
After sub-rule (4) of rule 18- of the’ said rule Jarri the ‘following 
sub-rule, namely y~ - ‘ 
-H{44A} Audit fees payable under tbis. tale shall be deemed to pe Govert 
e ment <dued and H not -paid within tbe time--fixed. ander sub-r (h. may 
be recovered in the same manner RS arrears of land revenue.” ; 
et 
Published in the Catoutta Gazette, Part I, dated the 10th Aprilio. 
b DEPARTMENT OF COMMERCE AND LgBOUR. 

No. 1130 Com.-~5th April 1941,—I6 exercise of the powers conferred 
by sub-section (3) of section # of tha Bengal Shopsgnd Establishments 
¢ Act, 1940 (Bengal: Act XVI of--1940), read with rule 3 of the Bengal 

Shops and Establishments Roles, 1941, the Governor is pleased to suspend t 
the provididns: of the»provieo to-sub-gection (3) of séction 6 of the said Act for 
© tba nuibegof dats stated- against ths Holiday ss ane occasions mentioned 
‘below 
Aksboy Tritiva—Que day. 
Bakrid—One-day, and two days precedjng 40d two days following it. 
~ Basanta Panc¥anif—One day. 
® Chait Sevkranti—One day; - > PE ad 
2 Dewali~One day, dnd “three-day satin it.’ ! 
e Durga Puja—From Mahalaya to Bejoya Dasamiday, both Gays inclusive. 
. Fateha Doazdabum—One day. z 
Holi-;One day. . i 
First Baisakh—One day. $2 SNe < 
— Id-ul-Fitt—Frem the 25th day of the Ramzan to the day» 
followiog the Id-ul-Fitr, both days-inclusive. -- eer 
Jagadbatri Pujana day.-- - “ 
error ca tay day. 
ath Jatra—One day., > ; $ . í 
X'Mas god New Year's Day— From tha Złst December to Zad January; 
both days inclusive. 


kd 


i 





Published in tbe “Cilloutta Gazette”, Pett I, dated the 17th April 1941, 
DEPARTMENT‘ OF COMMERCE AND LABOUR. 

“No. 1140Com,-~7th April 1941.—In exercise of the power conferred 

by sub-section (1) of section 92 of tbe Government of India Act, 1935, 

the Governor is pleased to direct that the Insurance Deposits (Temporary 

Reduction) Act, 1841 (Act ‘I of 1941)y-sball apply to the Darjeeling district 

and to the partially excluded areas of the Mymensingh district, witb 

effct éron the date of publication of this notification in tbe Caloutta Gazette. 


‘Published iv the “Caloutta Gagette”, Part I, dated the 24th April 1941. 
` „CO. OPERA TIVE ÇREDIT AND RURAL INDEBTEDNESS 4 
i DEPARTMENT. 
- No. 984R —9th April 1941.—tn exercise of the powers conferred by 
section 55 of thf Bengal Agricultural Debtors Act, 1935 (Bengal Act VII 
® of 1936), the Governor is pleased to make the following amendments in the 
Pg Bengal “Agricaltural Debtors Rules, 1936, published witb- notification No. 
9187 lo. R? date tb 26ib June 1936, as subsequently amended, namely :~ 
° ® Æ the top ofeform I of the -sdid rules for tte figares and word “14, Bh 
® aha 32” substitute the figures ang word<'l4, 14A, 31 and 32."... o - 
e : (2) At the‘toprof form 11 ofthe said ples for {he figares; and®word ‘15 
es aa 33” substitu® the figures and word ' 15, 15Aand 33"! n 


vt 


ns S ~ ~x š A è 
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i e 
Published in the “Calcugia Gagette”, Part I, daled the Ist May 1941. 
° HOME DEPARTMENT, a 


Na 670A. R.—28th April 1941.—The following notification by the 
Secretary, to the Governor of Bengal is bereby published *for general ° 


# e 
Information :— 


e e 
E No. 24S , dated the 24th April 1941.—In His Majesty’s 
name, His Excellency the Governor-General has assented to the Bengal 
Co-operative Sociejjes Bill, 1940. ` á 
M. O. CARTER, .. 


Seoretary te the Governor.” E 


e 

Published in the “Calcutta Gazette", Part I, dated the 8th May 1941. 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNE6S wora a 
*PEPARTNENT. %e ° é 

No. 2. T R. 1.—29ih April 4941 —In exercise of the powers Conforred ° 
by section 55 of tha Bengal Agricultufal Debtors Act, 1935 (Bengal 
Act VII of 1936), the Governor is pleased to make the following amend- 
ment in the Bengal Agricultural Debtors Rules, 1936 published with 
notification No. 9187 L. R., dated the 26th June 1936, as subsequently 
amended, namely :— 

For rule 108 of the said rules substitute the following :— 

“Registration of an award or certifiogte under segjion 47, 

103. (1) When an award is signed under section 25 or when a 
certificate is granted under section 2 or subsection (5) of section 22, 
the Chairman of the Board shall present it for registration te the Sub- «= - 
Registrar within whose jurisdiction tbe offica of the Board is situated — 

(a) if there is no appeal, after the expiry cf thirtg days referred to in 
sub-section (2) of section 40 but within f.ur montbs from the date of the 
award or cerlificate ; or ° ld e 

(b) if tbere is an appeal, after the expiry of thirty days referred to in 
sub-section (2) of section 40A — 

(i) from the date on which tbe appellate officer summarily rejects the 
appeal or eiiber confirms or modifies the dgcision of tbe Board under sub- 
section (5) of section 40, but within four months from the date of the order 
of the appellate officer, or 

(41) from the date on which tbe appellate officer directs tbe Board to 
take such action aa the appellate officer thinks fit under sub-section (5) of 
section 40 but witbin four months from the date on which tpe Board takes 
sucb action ; 

(o) if there is an application for revision, witbin four montbs After 
the date op which the District Judge or the Additional District Judge rejects @ 
the application or disposes of such application uoder sub-section (5 of œ 
section 4046, e 

(2) If tbere is an appeal under section 40 or an application for revi- ° 
sion under section 40A, and if the appéilate officer or the Ñistrict or the 
Additioval District Judge bearing the application for revisions does not set 
aside the award signed under section 25 or tbe certificate grantede yonder @ 
section 22 or sub-section (5) of section 22, be sball, as soon® as e 
possible after disposing of the appeal or application fo® ramisiow, return `~ bd 
such award or certificate through tbe appellate officer qpncerned të the à 
Chairman of the Board for registration, and áf the apbellate officer or the 

* District othe Agditional Ditrict Judge bas modified the terms of such an 
a e 








° °} 
e ° -+ e e = 
a a e e . 
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award ar certificate, be sball correct it accordingly before returnirg-it to the 
Chairman. A ° : 
c (3) The Chairman of tbe Board on receiving back an award or a certi- 


ficate after registration from the Sub-Regisirar’s office shall degpattb the 
e* same to the Subdivisional or Collectorate record room, as abe case 


*may*be.” ; 
e 


e Cd 
Published in the “Caloutta Gasette,” Part I, dated the 8th May 1941, 
æ Chittagong Hill-tractsj—No. 39S.—-2rd May 194—Ib exercise of 
the power conferred by sub-section (1) of section 92 of the Government 
of India Act, 1935, tbe Governor is pleased to direct tbat the Indian Finance 
. Act, 1941 (Act VII of 1941), sball be deemed to bave applied to tbe Chitta- 
govg Hill-tracts with effect from the Ist April 1941 subject to the folluwing 
exceptidys, namely :— @ ‘ 
ec Q Suction 2,4, 5 and 8 of ¢he said Aet shall not apply to the said 
tracts wand p $ 
(i#) Section 7 of the said Act shal! not apply to the indigenous billmen 
in the said tracts. ee 
Chittagong Slill-tracts.—No. 40S.—2nd May 1941.-——In exercise of 
fhe power conferred by sub-section (1) of section 92 of the Government of 
India Act, 1935, the Governor is pleased to direct that the Repealing 
e and Amending Act, 1940 (XXXII of 1940), shall apply to tbe Chittagong 
e  Hill-tracts in so fareas it effects he India Tea Control act, 1933 (XXIV of 
1933), with effect from the date of publication of this notification in the 
Caloutta Gusette. bd 





E T a 


Published in the “Caloutta Gazette” Part I, dated the 15th May 1941, 
¢ HOME DEPARTMENT. 

No. 734A. Re~1l0th May 1941.—-The following notification by the 
SecPatary to the Governor of Bengal is*hereby published for geveral 
information :— 

7 “Notification No. 21T. S., dated the 6th May 1941.—In His Majesty’s 
name, His Excellency the Governor bas assented to the Bengal Rural Poor 
and Unemployed Relief (Amendment) Bill, 1941. 

M. O, CARTER, 
Seoretary to the Governor.” 

No. 739A. R.~-10th May 1941.—-The following votification by tbe 
Secretary to the Governor of Bangal is hereby published for genera) 
information :— eè e 

“Notification No. 50T. S., dated the 7th May 1941.—In His Majesty’s 
name, Hs Excellency the Governor bas assented to the Bengal Local Self- 

® Government (Amendment) Bill, 1941. 

= M, O. CARTER, 


‘ Seoretary to the Governor. 
i JUDIÇIAL AND LEGISLATIVE DEPARTMENTS. 
Darjeelig-Mymensingb.— No. 1699J.—~12th May 1941.—In exercise 
of the power c&nferred by sub-section (1) of section 92 of the Government 
® of indfa Act, 1935, the Govervor is pleased to direct that the Code of Civil 
£. Procedure (Amendment) Act, 1940 (XXXIV of 1940), shall apply to tbe 
DarjeeHify dfrricMand to the partially excluded areas of the Mymensingh 
e gisfritt. e , 4 
D e. P 
e ` . e e 
- te i i 
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Darjeeling- Meimeosluet. — No, 1700J.—-12th May 1941.—)n exercise 
of tbe poyer conferred by sub-section (1)eof section 92 of the Government 
of India Act, 1935, the Governor ie pleased to direct thgt the Code of. « 
Crim{pal Procedure (Amendment) Aci, 1940 (XXXV of 194Q), sball apply 
to the Darjeeling district and to tbe partially excluded areas of the Mymen- % 
singh district pith effect from the date of publication of ibis notification ta 
the Caloma Gaseite. 

No. 1761] —12th May 1941.—In exercise of the power conferred by 
the proviso to seotipn 29 of the Code of Civil Procedure, 1908 (Act W of 
1908), and in supersession of the notification No. 1638J., dated tha, 11th s 
May 1940, publishedaat page 1454, Part I of the Calcutta Gosette, dated 
the 16th May 1940, the Governor is pleased to declare that the provisione e» 
of the said section shall apply to the Civil Courts situate in Jobore, a State 
in tha Unfederated Malay, States, as Feaneets cemvice in, Penga ol sum- 
monses issued by such Cousts. 

2, This notification sball Be deans to bave taken efect on de T 
May 1940. 

No. 1702J.—12th May 194).—Ip exercise of tbe power conferred by 
the proviso to section 29 of the Code of Civil Procedure, 1908 (Act V of 
1908), the Governor is pleased to declare that the provisions of the séfid " 
section shall apply to the Civil Courts situate in Johore, a,State in the 
Unfederated Walay States, as respects service io Bengal of processes other , 
than sammonses iscued by sub Courts. 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDYESS 

DEPARTMENT. 

No. 13T. R L--5th May 1941.—1]n exercise of tbhe*powers con®” 
ferred by section 55 of the Bengal Agricultural Debtors Act, 1935 
(Bengal Act VIL of 1936), the Governor is pleased $% make ithe following 
amendments in the Bengal Agricultural Debtors Rudes, 1936, published 
with notification No. 9187L. R$ dated tbe 26th June 1936, as subseqffently 
amended, namely :— 

In clause (a) of rule 63 of the said rules after the words “the amount s- 
was payable” insert the words and figure “or when the award was 
signed after the amount became payable, within 90 days of the signing of 
the award.” 

No. 19T. R. I.—1litbh May 1941.—In exercise of the power conferred 
by section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936), the Governor is pleased to make the following amend- 
ment in the Bengal Agricultural Debtors Rulesg 1934 published with 
notification No. 9187L, R., dated the 26th June 1936, as subsequently 


amended, namely ;-— . ° 
Amendment. s 
In sub-rule (1) of rule 50E of the said rules for the word “less” sub- © 
stitutetbe word “plus”. ry 
e 


*The Chittagong Hill-tracts Laws Regulation, 1941. 
No, 70T. S.9th May 1941 —Tbe following Regulatiog made by the 
Governor under sub-section (2) of section 92 of the Government Qf India 
Act, 1935 bas been assented to by the Gcvernor-General and is Bgreby e.’ 


published for general information :— `; o e., 


Bengal Regulation No. Il of 1941! 
° (Assent of the Governor-General was first publisbed® in the Calcul ° 
Gazette qf the 15th Mey 1941 on 
pn e s | 
e ° - A P te 


° i . i E 
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"A Regulation to apply the Indian Army Act, 1911, to 
the Chittagong Hill-trpots. ° 
WEAEREAS f is expedient to apply tbe Indian Army Act, I9, to. the 
aè Chittagong Hilftracts; , io 
e Ihis hereby enacted as follows :— 
Short ttle, — This Regulation may be called the Chiftaggpa Will- 
tracts Law Regulation, 
Application of Aot VHI of 1911 to the itiagong Hill. 


z tracts ~The Indian Army Act, 191}, shall apply p Chittagong 
Hill-tracts, ° 


„ Pablisbed in the ‘“Culoutia Gasette,” Part 1, dated the 22nd May 1941. 
HOME DEPARTMENT. 

Py Na 777A. B.~~l6th May 1941.—;The followiBg potifieation by the Sec-. 
fethry . "the Governor of Beogal ki hereby publisbed for general 
information += ° 

“Notification No, !$6T, S., dated the M4th May 1941.—In His Majes- 
ty’s vane, His Excgllency the Gavarnor has assented to the Bengal Water- 
Hyacinth (Amendment) Bill, 1941. 

: F M. O. CARTER, 

P Seoretary to the Gevernor.” 

DEPARTMENT OF GOM MERCE.AND LABOUR, 

No, 1602Com.— 14th, May 1941.—Ia exercise of the power con- 
ferred by chanse (f) of sub-section (Weof section 5 of the Bengal Sheps 

eand Establishments Act, 1940 (Bengal Act XVI of 1940), tbe Governor 
is pleased to exempt shops dealing mainly in the following articles from the 
eperation of the said Acteso far ag the sale of tapag articles is concerned, 

namely :— A 

Vegetables, . 
Meat. 
Fish, 
Eggs. 
Fruits (excepting tinned fruits).. 
Dairy produce {excepting “ghee” and butter, dried milk or condensed 
milk in sealed tins). 

Bread. 
Pastries. 
Sweetmeats. , 
Flowers. 
Byscnits (aot to sealed tins.) 

@ Rice, fried, baked or pressed. 

o Raw leather, 

No. 1603Com.—~14th May 1941,-—-To-pxercise of the power conferred 
by clause (q) of sub-section (1) of section 5 of the Bengal Shops and 
Establishments: ‘Act, 1940 (Bengal *Act XVI of 1940), the Governor is 
plsased to exe mpé seasonal commercial establishments engaged in the purchase 

eof raw, jute or cotton, or in cotton ginning or cotton or jute pressing from the 

e opsrafon of the said Act. 

* No.. 0604@0m#—14th May 1941.—In exercise of tbe power con- 
o ferred ty sub-section (2) of section 5 ofthe Bengal Shops and Establish- 
| nfonts Att; 1940 (Befgal Act XVI of 1940), the Governor is pleased ‘to 
declare that shops dealing in articles ones under clause ( f), or mentioned 

oi clauses (g), (A), and (7) of oreren ) of borege 5 of the said Act, 


e . . 
- ~ a 
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sball not be’ exempt from the opergtion of the following provisiong of the 
aaid Act aud that the followiog provisiong of the said Act shall apply to such 
«hops, namely =~ ° e we 
4i) subgection (1) of section 6 of the said Act in so far as it provides 


M 


for theegrant’of holidays to ibe persona employed for at least one anda half e, 


days in each week ; * o 
ii) wab-section (2) of section 6 of the said Act; 
(itt) subwection (2) of section 7 of the said Act in so far aa it provides 
for tbe daily and ageekly bonrs of work of persons employed and hourg of 
overtime work; 


(iv) sub-section (3) of section 7 of the said Act: A 

(v) sub-section (4) of section 7 of the said Act; ° 

(vt) sections 11 and 12 of the said Act; . Š 

(vsi) section 13 of the said Act ; and e . . 
(vit) sub-section (d) of section l4eof the said Act. °° aes 





Published in the "Calcutta Gasette”, Part I, dated the 29th May 1941. 
DEPAKTMENT OF CQMMUNICATIONS AND WORKS 
(COMMUNICATIONS AND BUILDINGS.) 

No. 6C,—19th May 1941.—In exercise of the powers conferred eby 
section 4 of the Bengal Highways Act, 1925 (Bengal Act, III of 1925), ° 
and 10 supefSession of the rules publisbed under notification No. 2C., 


~ 


dated the 21st July 1932, as subsequently amended, and the rules | 


regulating traffic vp Government roads in the district of, Darjecling 
published under notification No, 4273€. A., dated tbe 30the March 1933, 
as subsequently amended, the Governor is pleased to meke ethe followings 
roles with regard to all Government roads in the Province including 
those in the Darjeeling district and the partially excluded areas of 
the Mymansingh district but excluding those in the Chittagong Hill years 


namely :-—~ . 
Rules. 
Definitions. 


. o 
l. In these rules, uvless tbere is anything repugnant in the subject 


or context— e 

(1) “Cattle” means catile as defined in the Cattle-trespass Act, 1871 i 

(2) “Road” means “Government road” as defined in the Bengal High- 
ways Act, 1925; 

(3) ‘“Subdivisional Officer” means the Subdivisional Officer under the 
Communications and Buildings Branch of tbe Comgaunicgtions and Works 
Department, 

Enoroachment or obstruction on a road. ae oe 

2. (1) No person sball encroach on any part of a road by cultivating 
crops tbereon, - 

(2) Wubout tbe previous permission of tbe Executive Engineer no 
person shall- n A 

(a) make, or cause any encroacbment to be made, or œ 

(b) obstruct traffic, or ° 

(o) cause any inconvenience to the public, or °.. e 

(a) obstruct the flow of water bd 
on any road, by means of any building (whetber°on®or M@vertMuging the 
road), any wall, rail, post, fence, pit, embankment „or gitch, or avy "otber e 
obstruction, or by means of any cut, drain 9x watercourse intended fos *the 


purpose® of grainage or irrigation or by exposing thereon any goods , . 
se . 


e | 
e e ~ è é ce 
a a a s e . 
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e 
for sale, or by placing hereon any substance or® material or by avy otber 
means. oy ‘ ` 

(3) Without jhe previous permission of the.Executive Engineer no per- 

” ton sball, on any road— eet, 
e n (a) bold ® meeting, mela or jatra, or cause any of theme to be 
bgld, qr 5 
(6) construct, or add to, a structure’ for the par posegpf public 
worsbip, or” 
(0) deposit or dump materials of any kind. 
(4) Without the previous permission in writing of ifs Superintending 
Engireer po pereon shall makè apy causeway, culvert, approach road. or 
e ovetbridge over any borrowpils or drains of any road in order to make a 
passage from big land, premises or shop, 
° Sale, collecting or gathering of orticles in the vicinity of roads. 
ö 3.9 No perser shall, without the general or , Bpecial permission of the 
eae Rogineer, expose any article for ga% on any road. 
uiting of plants, trees or hedgesobsiructing road or drain. 

4. Any person io possession of, or bavirg control cver, any plants, 
trees, or hedges» which obstruct, overharg, or overshadow apy road, 
orevy public drain or sluice, shall, if so required by notice io wriling 

° signed by the Executive Engineer, cut down, rrave or trim such 
„Pleats, trees or hedges within sach pericd and in such manner @s is prescribed 
: in the notice. R bs : . 
Damages to bridges, oulverts or causeways on roads, 
5. (If No person shall destroy ær damage, or cause to be destroyed 
-ar sga, any bridge, culvert, or causeway built on or acrese any 
road. 

(2) No person shalleerect any fence or other obstruction close to the 
openiog of any such bridge, culvert, or ‘causeway or across tbe roadside 
drainor the purpose of fishing or for avy otbet purpose so as to impede the 
free flow of water, or to cause damage therelo. 

(3) No person shall cast pets for fishing purposes from any bridge 
or culvert, 

Damages to fences, poste, soil, turf or grass on road, 

6. Except with the permission in writing of the Executive Engineer 
Do person shall— 

(a) destroy or damage or remove, or cause to be destroyed or 
damaged or removed, any fence, post, notice board, danger light, boundary 
pillars and other lagd mayks erected on any road, or 

(b) dig, scrape, uproot or remove any plant, soil, turf, grass or apy 
aa collected from any part of’a road, or 
c 


os thfow dust or rubbish on, or collect sweepings or manure on, 
@ road. 


Channel across road, 

° 7. (1) No person shall cuta cbannel or convey water by a,channel 
across a road e$cept with the permission in writing of the Executive 
Engineer or Subdivisional Officer in charge of the road. 

e Any person who has received such permissicn shall cut a channel or 

' e trench®on a road in the manner specified in the order and shaf deposit 

* with the Kwecutive Bogtheer such sum as be may fix, and if the work is 

e hot properly carriehout the Executive Engineer may bave it re-done or 
impreved and the costs for guch work shall be recovered from this 
è deposit. "e è e 


te . o ee 
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(2) Any person who bas “been permitted in writirg by tbe Executive 
Enginerr or Subdivisione bh Officer in charge of apy roed io cut a channel 
across the road shell, by the time preecribed by bim, cover or refill thane 
channel, so ag to restore the road to its former condition. 

(3) ány person who has a preccriptive right te keep a channel open ®» 
for carrying water acrose a road shall keep the channel in proper crder,*ro a@ 
to prevent danger or irconvecience to the public, ú 

o Obst: uction 10 waterway adjoining a road, 

8 No persom sball obstruct avy waterway adjoining a road, soeas 
to prevent free flow of water from culyerts or rcedside diairs gr to 
damage or tend to damage tbe road, or otferwise to render the road 
impassable, : . . 

Excavation on or near road, ° 7 m 

9. (a) No person chall make any excavatiom on or undern@ath any ° 
road or mrke any excavg-tom pear anye road which is likely too endangy e° 
the said road, except witb th8 permission in writh g of the EBcntive 
Engireer or Subdivisional Officer in charge of tbe,road, and when the 
permission is obtained the excatatiqp sbail be carried out in such manner 88 


be may direct. e 

(b) No person shall blast or remove any stone, either buried or loose, ih 
or adjacent to any road so as to endanger its safety. *‘ 

Use of ros, bridges, culverts or channels while aloséd to traffic. ° 


10. (1) No person shall pass over, or dive any animal or vebicle or œ» 
class of vebicls over any road, portion of any rosd or any bridgg culvert, 
or channel on or across any road while iis under constraction of repair,.or 
is affected by flood or is otberwice rerdered unfit fcr such tr@ffic, and is 
closed to such traffic urder orders of the Executive Engineer, or in emergent 
cases, pending the receipt of the orders of the Execttive Engineer, ander 
the orders of tbe officer in charge of the road and a barricade hag been,eet 
up across the road and a notice Pung up closing the road to such traffic Inder 
order of such authority. 

(2) Over such bridges on or across any road as are of insufficient width ss=™=* 
r strength to carry more tban one line of traffic, and on which a chaukidar 
has been appointed under the authority ofethe Provincial Government, no 
person shall proceed or shall drive or ride a pony, or any animal or vehicle 
except under the direction of sach chankidar, or where there is vo chaukidar, 
in accordance with e rule indicated by a notice board on such bridge, signed 
by the Executive Engineer. 

(3) Without the written permission of tbe Execgtive engineer or of 
the Subdivisional Officer in charge of tbe road (or tbe District Magistrate 
if these officers are away from headquarters) no person sball drivg a motor 
bus or motor lorry over apy road or any portion of any road declared by the = 
Executive Engineer to be unfit for such traffic. ad 

Disoharge of rain water from roof to road. 

11. Wiibout tbe permission of the Executive Engineer, no person 
shall allow ibe ram water from fhe roof of any build™g owned or 
occupied by him to be discharged upon spy road except® by means of 
down-pipes or other contrivance intended for carrying water from thereof of ® , 


the building. 


Flow of filth on to road, ~ a œ, 
.12 No person shall cause the woter of apy privy, or apy matter ‘Sffeng ° 
siya or deleterious to bealtb, to flow, or be plaged, on a road. ~* 
oe e e e 
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No latrine sball pe constructed on the side%sf a road witbout a proper 
screen, and po nigbtsoil shall be deposited on the sjde of a road, 
Removal of tress or erections falling on to a road. ° 
Any*%person owning or possessing a tree, a bouse, wall of other 
erection which has fallen, or part of which bas fallen or threatens te fall on 
et0 a goad, sball if s0 required by potice in writing, signed by the Executive 
Engiveer or the Subdivisional Officer, remove such tree, hough, wgl), erection 
or part Within the period specified in such notice failing which such tree, 
bouse, wall or otber erection will be disposed of by sale g5 otherwise by the 
xecutive Engineer. 
> : Curing hides on or near soad, 
14., No person shal! cure hides on any road. 
Slaughter of animals, cleaning of careusses, eto., on or near road, 


° 15 No person shay slaughter any animal or clean any carcasses or 
e 


colleet bones oy any road. ` Pee 
d ` . Placing or burning of Yodies on toad, 

16. No pefson sball place or bêrn ‘any corpse or tbe dead body of any 
animal on any road, ° . 

+ Steaping offensive matter in roadside drain, pit or exoavation.. 
e 17. No person shall steep any jute, hemp, bamboes, bides or other 
offensive matter in any drain, borrowpit or excavation at the side of or near 
any road. ° o 
Riges of .hé 10ad. . 

18, (1) Avy person driving a vebicle along a road and meeting an- 

other vebicle shall kaep to bis left ormear side of the road, so as to allow 


ew sufficient rapm for the otber vehicle to pass. 


(2) Any person driving a vebicle along road shall, when overtaking an- 
other vebicle, keep to pis right. 

(3) No persop thall overtake and pass another vebicle in such a 
mner as to obstruct vebicles approachéng from the opposite direction 
or at the bends in a road which prevent bis seeing such approaching 


as traffic, 


æ 
e 


Core of antmals on road. 

19, (1) No person in chargagof, or baving control over, any animal used 
for riding or draught shall allow such animal to stand and wander on any road 
without a rider or driver. 

(2) No person io charge of, or having contro} over, any cattle shall 
allow such cattle to slay or lie on any road so asto cause incovenience or 
danger to any person tyavelliog on the road, 

(3) No person shall tether any cattle on the top or flank of a road, or 
stall cattle or allow cattle to graze on a road, 

4) Mo person shall drive upon a road in tbe district of Darjeeling at 
tbe same time more than four pack animals with the exceplion of the 
e following roads :— 

(1) Pedong to Kalimpong via Algorab. A 

(2) Rangaðo to Kalimpong via Tista Valley Road up to 7th mile from 
Rangpoo Bridge. 

e Elephants and camels on road to have bell, 
020. No person sball ride or drive any elephant or camel°on a road 
unless gach agimalts Provided with an efficient bell, and with a light after 


nigball. 
a Taking elephints over poad embankment, bridge or culverts, 
21. No person driving or in charge gf an elephant shall— @ 
l . bs +. 
: N è p e (ad e » 
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(a) cause material ifjury ta a road or to an embankment by taking tbe 
elepbant over the same, or ° ° . 

(b) take the slepbant over a bridge ‘or culvert on or across a road 
unless be same be constructed bn arched masonry or be d@clared by the ewe 
Executive*EKogineer safeifor the passage of elephants. e š 

Removal of elephants| or camels from road to admit passage of horses. e 

2% Every driver of an elephant or camel shall, on being 60 reqhired® 
by the rideP®r driver of à horse, remove such elephant or camel wit# reason- 
able promptitud® to a sufficient distance from tbe road to allow sucb borse ta 
pass safely slorg tieroad, s 

* | Care of vehtoles cn rgad. ° 

23, (1) No person aball drive or have in his charge on apy road more 
iban one animal-driven vebcile at a time. : 

(2) No person in charge ot, or havirg control over, apy *animal-driven , 
vebicle shall allow it to stand or proceed nnattended%n any goad. ° , 

(3) No person in charge Bf agvebicie: whether it be occupied os pce .° 
pied, shall allow it to proceed along arcead when he is asleepa 

(4) No person in charge of, vebicle, whether ıt bə occupied or apoccus 
pied, sball allow if to stand an a rod in such a way as lo cause obstruction 
or inconvenience to traffic. s A 

(5) Whenever the load on any vehicle other than a motor vebicle as « 
defined io clausg (18) of section 2 cf the Motor Vehicles Act, #939, exceeds 
twelve feet in length and extends beyond the rear of the bed or body of the e 
vehicle in tbe case of such vehicles plying in the Darjeeling district by « 
more than eight feet and in the case of vehicles “plying elsewhere ip the 
Province by any lengihb|there shall be displayed at the end of such load. 
in such a manner as to be clearly visible at all times from the fear of tbe 
vehicls a red flag or red'sign not less than twelve inches in’ width and in 
addition the vehicle | shall bs accompanied “by a person (other 
tban the driver or jpuller thereof) who shall keeb control ovetgibe 
length of the load projecting bebind the vebicle to prevent inconvenience 
or obstruction to oiber traffic or damage to ibe road surface and who 
in the case of a vehicle other tban a motor vebicle sball walk in order to «em 
control tbe load. j 

(6) All ownera and drivers of vebi®lea loaded with bricks or other 
materials shall be respopsible for their being so secured that the contents 
therecf may not fall on any road, 

(7) If any vehicle breaks doWn on a road, the driver shall remove it to 
the edge of the road without delay, and shall, within a reasonable time, 
remove from the road all materials (if any) which Shave “fallen from the 
vebicle and sball place the vebicle in such a position that it will not obstruct 
traffic op the road. . ° E 

(8) No person shall leed or drive any vebicle up or down ihe side slopes 
of any road embankment except at crossings fixed by tbe Executive 
Engineer in charge. ` Ze 

(9) No person shall drive, conduct or lead on any rnad any vebicle tbe 
wheel or wheels of which are in such a condition as 10 cause undue damage 
to the road surface. bs 








| Driving of carts on road. %e e 
4 


. 
24, In tbe Darjeeling disirict excluding the ligoy sybdiv sion i 
cartmsn driving carts'on any road sball not drive, cause or er, to 
be driven together or park their carta so 89 to ioum tem into a trais : 
| ° i 


} 
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of more than three carts at a time and at- tbg sanfe place, the cartmen 
following beiog respoñsible for the observance of this rule witb respect 
to the cartmen abead of them By keeping thefr carts at lease 50 feet 
membebind, ° sd 
` Carrying bamboos or bullahs on cait on road, * > 
. 25. No person shalf carry bamboos or bullahs or steel secfons or 
dher Materials of a similar character on a vebicle on any road in sych a 
manner asgo scrape the road or to cause injury or annoyance @f risk or 
injury to travellers thereon, A 
A e Width of tyres. “ 
$6. From such date as, the Proviocial Governmebt may notify po 
person shall drive a cart on any road, unless tle iron tyres of the 
wheels, of (in the case of carts not having iron tyres) the wooden rims of tha 
ewbeels are two ‘and a balf ioches or more in width. 
Sepagate tracks for shi fig vehicles and vehicles fitted with rubber tyres. 
*. 0 27, The Executive Engineer may repere {tr sprirg vehicles and 
vebicles® fitted with rubber tyres nye road or portion thereof and no 
vehicle of any other kind shall pass over eny road or portion thereof so re~ 
seryed except for the purpose of crossing sch road or portion thereof, 
e . 
å Transport of heavy loads over bridge. : 
° 28. No person sball drive, ride or conduct across a bridge on any 
road any veħicle or animal at a speed or having a gępss weight in 
e excess of ths speed or gross weight which may be indicated by a notice on or 
e in the vicinity of the*pridge concérned. ° 
. Lighting of vghioles on road. 

29. Alf vehicles, other than as and two-wheeled carts travelling 
on any road ‘between duck and down, shall‘carry at least two conspicuous 
lights, one of which shall show a red light to the rear, Cycles of al} 
descriptions sball havesat least ove light. Two-wheeled carts plying in 
disinigte other thn the Darjecling digfrict shall bave at least two 
conspicuous lights, one at the front end of the cart forward of the 
yoke and the other at tha raar end of the cart. Vehicles carrying materials 

“=e such as bamboos, steel sections, planks, stc., which project bebind tha 
» vehicle shall have the rear lamp attached to the end of such 
projections. . 

Two-wheeled carts plying in the Darjeeling dis'rict shall bave at least 
one coospicuous light visibla from both front aod rear; and vehicles plyiog 
in the said district and carrying materials such as bamboos, steel sections, 
planks, logs, etc, which project beyond the rear of the bed or body of 
such vehicles by fore than eight feet shall have an additional lamp attached 
to the end of such projections. 

e > Carrying of passengers on pedal bicyles. 

30. No person, when riding a pedal bicycle ov a road, shall carry 
& passenger on any part of tha bicycle or of the rider himself. 

Re Nuisanoes on roads 
31. No gerson shall committ nuigance on any road, . 
Lighting of fires 
32, (1) No person shall ligbt a fire in any unenclosed place witbio ten 


. 


yardg'bf any wooden bridge on a public road, è 
e (2) Np parson ghal light a fire on or near any road in such a manner as 
may Igad to setting fire to roadside jungle. : 
®, e 8 Penalttes. : 
, * 33. (1) A breach of any of°tbe rules mentioned in column el of the 
< 
j te , bd re 
e? e (ad d e 
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following table sball be punisbed with fine, which may extend to tbe 
sum mentioued opposite thereto iv column, 2 of that table :— 
a 


Rule. . Maximum five. 
: $ e Rs, awa 
3, e53} 6lb), 6lo), 18(1),  18(2), 180), 19(1), > X 
19(2), 42-25, 27, 29-31 E Be oe 


21) me. 2(3), 2(4), 4, 5(1), Foi 6la), 70), 7(2, ° 
7(39, 8,9, 10(1), 10(2), 10(3), 11-97, 19 (3), 20, 
21, 26, “28 and 32, 10 
(2) A continudnes of the breach of any of e tbe rules "shall be puBished 
witb a further fine “of one rupee for every day during which tbe 
Me is continued after the offender bas heen con yicted” of such 
reach, : ” o 
REWENUE DEPARTMENT. - Ë 
No, 229T. R.—20ıh Mays 1941.—In exercise of the owes papiere * 
by sub-section (1) of section 9 of tbe Bengal Finance Aet, 1939%(Bengal 
Act IX of 1939), the Gcvernar is pleased to make the following dnek 
in the Bsogal Professions, Trad&8s, Callings and Employments Taxation 
Rules, 1939, published under notification No. 11104L. R., dated the N h 
October 1939, at pages 2733-36 in Part I of the Caloutia Gasette of tha e 
19th Oc.ober 1839, namely: 
. Amendment. 
After rule 11 of tba ssid rules insert tife foil wirg fule :— 1 
‘1A. No court-fee shall be chargeable Go ek presented 
under section 5 of the Act and rule 9 of thess rules.” -o 


CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. * 

No 25T, R. l.—-20th May 1941.—Ip exercise of ébe powers co red 
by section 55 of tha Bengal Agricultural Debtors Act, 1935 (moval 
Act VII of 1936), the Governor 1s pleased to make the follawing amend- 
ments in the Bengal Agricultural Debtors, Rules, 1936, published with gous 
notification No. 9187L. R., dated the 26th June 1936, as subsequently 
amended, vamely :-— e 

(1) To sub-rule (1) of role 132 of the said rules the follawing proviso 
shall be added, namely : 

“Provided that before wansferring records to tbe record room the 
Chairman of the Board shall certify that either the fees referred to in rule 
139 bave been realised or tbat a certificate proceedigg referred to in that- 
rule has actually been started,” 

(2) In rule 139 of the said rules— 

For sub-ruies (2) and (3) the following sub-rules sball be Substituted, & 
namely ~~ 

(2) If tbe debtor or avy creditor does not pay by the date fixed by the 
Board the fees referred to in sub-rule (1), the Board may formally pasa 
the order of deter mina'ijon under sub- section (2) of section 18eand thereafter 
proceed to dispose of the application, and sbalil take actioneurder sub-rule 
(+) for the recovery of the gaid fees, But no award sgj! bae 
signed until the Board bas been satisfied and endorses on the dder- « 
sbeet that the fees referred to in sub-rule (1) Bave™ bee® paid to tha ` 
Beard or that the list of defaulters referred to in sub-rgle (3) has been fista ° 


to tbe Subdivisional Officer, . % .* 
° è é , 
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G (3) By the 7th of gach month the Boafd shall forward to the Sub- 

divisionaf Officer a list in duplicate of debt8rs and crgditors who have failed 

momen DAY the fees referred to in sub-rufe (1) in the preceding mon: by the 
a 


te fixed in tha?behalf by the Board voder 
x) (4) On recéipt of the jist referred to in 
Qficersshall take necessary action to recover 


feeshas been filed : 
° Provided that the Certificate Officer, 
reason for allowiog time for payment of 


that ‘sub-rule. R 
sub-rule (3) the Subdivisional 
such fees as a public demand 


as provided in section 57 and return after due authentication *he duplicate 
copy of thd*said list to the Board after the certificate for the recovery of such 


if satisfied tMat thera is good 
the amount ‘of the certificate 


e filed for tbe recovery of any such fees, may aflow time for such 


payrpent. e 
bl Provided further that gbere any such 
e an tte is @lðwed to him undgr the 


fees are due from tbe debtor 
first *proviso for payment of 


Zuch ditty, “the Certificate Officer.in allowing Such’ time shall take into 


consideration the fictor that it is not oftinari 
his dues anless be gats m harvest 


ly possible for a debtor to pay 


(5) The amount of demand on account of the fees referred to in 
suf-role (1) shall be realised in court-fee stamps. Sucb stamps shall 
* be punched in presence of the Certificate Officer and filed in the°records of 
the cerlificate proceeding and a necessary note shill @orthwith be 


. *made in Register „10. Tba Certificate 
the record of iba Debt Settlement Boar 
if already cansigned there, or frome the 

Make an entry about the recovery in the orde 
the record to the record room or the Board a 


Officer shall next requisition 
d case from the record room, 
Deht Seitlemeot Board and 
r-sheet of the case and reiurn 
s the case may be, 


The Certificate GQfficer sball communicate to the Debt Settlement 
Boagd concerned, through the Subdrvisional Officer, about the recovery 


of tH& fees referred to in sub-rule (1). 


The Board on receipt of the 


information sbal) note such recovery in the remarks column of the 
emafis8 register as wall as in the court-fee register and quote the number of the 


certificate case concerned, Tbe realisa: 
quarterly returns of the quarter in which the 
Board's office,”’. 


- 


Published in the “Calcutta Gazette”, Par 


jon shal) be entered in the 
fees are- accounted for in the 


tJ, dated the 12th June 1941, 


HOME DEPARTMENT. 
No, 952A. Ry—10th June 19+).—The following notification by the 


Secretary to the Governor of Bengal is 
re a a 
æ “Notiffcation No. 66S, dated the 7th 


hereby published for genera) - 


Jone 1941 —In His Majesty's 


mame, His Excellency the Governor General has assented to the Bengal 


Motor Spirit Sales Taxation Bill, 1941. 


M. O, CAK TER, 


y * Seoretary to the Governor.” 


e 
JUDIGIAL AND LEGISLATIV 


E DEPARTMENTS. 


° Ng.@023J.—7th June 1941.—In exercise of tbe powers conferred by 

ə sectiof 112A of the Presidency-towns Insolvency Act, 1909 (II of 

1909) as.ameuded b#tb8 Presidency-towns Insolvency (Brnga) Amendment) 

o Agt, 1986 (Bengal Act XVIII of 1936), the Governor is pleased to make 

thee following amendménts in tke rules for the proper performance of the 

e Sdminiatrative functions of ibe Official Assignee of Calcutta | publighed with 
e 


e . 
ee 
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this department notification No. 2255]. dated the 18theMarch 1937, pamely:— 
° Amendments. 
(1) In the proviso to rule 43 of the said rules after the fignres and wordg seus 
“5 pef cont., inseri the words, figure ‘and letter “exclusive of tbe fee 
charged gor appraisement of an insolvent’s exempted articles referred w in % 
rule 13A ” e 
(2) akkor rule 13 of the said rules insert the following as rule [3A : Ga 
“13A. Toe Official Assignee shall charge a fee of 5 per cent. on the 
value appraised bẹ bim of such articles out of the property of an insolwent 
as comprise the teals (if any) of his trade and the necessary wegring 
apparel, bedding, cooking vessels and furnitute of himself, bis wife and 
children and other necessaries as aforesaid, not exceeding Rs. 300əin value 
and claimed by him to be treated as exempted articles umder clause, (b) 
of sub-section (1) of section 52 of the Presideney-towns Insolvency Act? 
1909. Such fes shall be”gebited against the estate eoaeeraed. prbvidgd , e 
there are funds sufficient to Meet thg charge and stall, immedig&ly on 
realisation be credited to Provincial revenues under the bead ‘XXI—Admin- 
istration of Justice— Receipts of thg Official Assignee’. 
DEPARTMENT OF COMMERCE AND LABOUR. a 
_ No. 1919Com.—6tb Juve 1941.—Io exercise of the power confer 
by sub-section (1) of section 92 of the Government of India Agt, 1935, the 
Governor is pl@ased to direct that tbe Protective Duties Continuation Act, , 
1941 (VIII of 1941), sball, with effect frome the date of publication of this ° 
notification in the Caleutta Gasette, apply to the Darjeeling qjstrict and 
to the partially excluded areas of the M$mensingb district. ° 


@e 





Ld 
Published in the “Caloutta Gagette”, Part I, dated the 19ih June 1941. 
DEPARTMENT OF PUBLIC HEALTH AN® LOCAL SELF- 
GOVERNMENT, vA 

_ No. 815L. S.-G.—l6th Jude 1941.—In exercise of the powers con- 
ferred by clause (aaa) of section 138 of the Bengal Local Self-Government 
Act of 1885 (Bengal Act III of 1885), the Governor is pleased to make gos 
tbe following rules >— 

Rules regulating the Procedure to be¢ollowed by a Judge in inquiring 

into election petitions. 

1, In thase, rules — 

(i) “tha Act” means the Bengal Local Self-Government Act of 1885; 

(ii) “Election petition” means a petition filed under section 18B 
of the Act; 

(tis) ' Judge” means tbe District Judge or any jadicial’ officer to whom 
an election petition is transferred by the District Judge under gub-gsction 
(1) of section 18C of the Act. 

_@. (1) An election petition shall-~ - 

(a) contain the grounds on which the petitioner calls in question 
the election to which the petition relates together with a statement in 
concise form of the material facts on’ which the patilionere relies and the 


particulars of any corrupt practice which he alleges; ° 
(b) state the petitioner's number on the electoral roll and the homa ofe 
tbe constituency in which the election in question was aS and °. « 
(o) be signed by the petitioner and verified in the*man@er “prescribed 
in, the Code „of Civil Procedure, 1908, for, the verificatibn® pf e 
pleadings. . $. at, 
e 
Sew : j | e 
e e % e "e 
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(2) Jf the petition is vot filed within the time mentioned in sub-section 
(1) of section 18B of the Act or within the time *mentioned io gub-rection 
wuaj2) of section 9g0f the Bengal Local Self-Government (Amendment) Act, 
1941, as the cgse may be, or if all the candidates nominated ate the efection 
® to which tbe debuts reletes ara not made parties under sub-sectidh (2) of 
éectien 18B of the Act or if the provisions of sub-section (3) @f tbat section 
regarding deposit of security are not complied with, the Judge se@il dismiss 
the petition, ° 
e (3) If the provisions of any of the clauses of sub-rule (f) are not complied 
with, the Judge sball return tbe petition for such amendment as may be 
necessary, and if the amendment is not madè within such time as may 
be allowed--which sball not exceed a fortnight—tbe Judge may dismiss the 
patjtion. . i 
* 3, olf the petition isnot dismissed under syb-rule (2) or sub-rule (3) 
°, of rulg 2, fhe Jaĝo shall, as soon as may be, cause *a copy of the petition 
to be Nyved on each respondent avd lsqon the Chairman of the District 
Board or Local Board, concerned. 
4. (1) Subject to the provisions of he Act and to tbe other provi- 
- of these rule®, every election petition sball be inquired into by the 
dge, as nearly as may be, in accordance with the procedure applicable 
under the Cogle.of Civil Procedure, 1908, to the trial of suits 2 
Provided that it sball only ba necessary for the Janes to make a 
memorandum of thes substance af the evidante of amy witness examined 
by bim. : ° 
(2) Notwitbstandiog tbe provisioĝs of sub-rules (2) and (3) of rule 2 the 
e Judge may Mquire into the compliance of the petition witb the provisions of 
section 18B of the Act or sub-rule (1) of rule 2, 


5. (1) An electiof§ petition may be withdrawn only by leave of the 


de . . 

2) If there are more petitioners thaf one, no application to with- 
draw a petition shall be made, except with the consent of all the 

wap, Petitioners. $ 

(3) When an application for withdrawal is made, notice thereof 
fixing a date for tbs bearing of®rbe application shall be given to all otber 
parties to the petition, . ; 

(4) No application for withdrawal shall be granted if, in the opinion 
of the Judge, such application has been induced by any bargain or considera- 
tion which ougbt not to be allowed. 

(5) If the agplication is granted— ron 

(a) the petitioner shall be ordered to pay the costs of the respondents 
theregofore incurred or such portion thereof as the Judge may think 

< fit, and 


° (b) such withdrawal shall be communicated to the Chairman of the Dist- 
erict Board or Local Board concerned, 

6, An election petition shall abate on the death of a sole» petitioner 
or of the su®vivor of several petitioners and such abatement shall be 
communicated to the Chairman of the District Board or Local Board, as 

© the ces? may be, . 
° 7, After the lusion of tbe inquiry the Judge shall, as soon as may 
be, forward Poni is decision or order under section 18D, or section 18E, 
° g Bedtion 18F, asethe çase may be, duly certified, to the Chairman of ¢he 
3 letrict Board or Local Board c@ncerned. 
° ESTERE e bad > 
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No. 2006Com.—14th Jūne 1941.—lo exercise of ‘tha power qonferred 
by sub-section (1) of s@ction 92 of sha Government of India Act, 
1935, tbe Governor is pleated to direct that the Indian Jrariff (A mendan 
ment) Aet, 494) (IX of 1941), shall, with effect from athe date of: 
publicaffon of this notification in the Calcutta "Gazette, “apply to tha % 
Darjeeling disyict and to the partially excluded areas of the Mymensingl 
giiia ™~ 

CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS 
DErARTMENT,. 

No. 40T. R. ih June 1941.—~in rxercise of the powers eaviacrad 
hy section 55 of the Bengal Agricultural Debtors Act, 1935 (Bengal 
Act VII of 1936), the Governor 19 pleased to make the following amend- « 
mente in the Bergal Agricultural Debtors Rules, 1936, published with | 
notification No, 9187L, Ry, dated re. 26th Jum 1936, a pubeequeetlyy 
amended, namely: — °° e 

(1) In rule 119 of tbe satd Roles after the wards id figures Hn alee 
19 (2)" insert the following:— 

“and shall, if possible, informethe applicant of the amount of fee 
determined on the day on which the application is filed an@ if not poseibleÑgn 
the same day, this sball be done on the following day”. 

(2) After rule 119 of the said rules insert the followiog:s~ ° 

“1194A. tdinary copies of a record or part of a record shall be , 
furnisbed not later than the fifth day after tke egs ites in rule 136 bave 
been paid. 

119B. When an urgent copy Bf a scan or ` part ofen record ia 
required the feas specified for urgent copies in rule 136 shall b®e 
paid. ° 

119C, Urgent copies ofa record or part of a *yecord sball be furnish- 
ed on tbe day the fees specified in rule 136 are paid. If this isgmot 
possible, they shall be furnished’ on the following day. 

(3) In the schedule to rule 136 cof the said rules-~ 

(a) to item LI under the head “amount” after the words “two annas” guys 
add the following:— 

“for ordinary copies and four annas for urgent copies”; and ia 

(b) to item 12 under the bead “amount” after the words “three annas” 
insert the following:— 3 

“for an ordinary copy and six annas for an argent copy." 

Published ın the “Caloutta Gagette’, Part I, date@the 36th Juve 1941. 
JUDICIAL AND LEGISLATIVE DEPARTMENTS. 

No. 2113J.--17th June 1941,.—In exercise of the powers copferged by 
section 44 of the Bengal Money-lenders Act, 1940 (Bengal Act X of @ 
1940), the Governor is pleased to make the following amendments in the ® 
Bengal Money-lenders Rules, 1940, published with notification No. 4054] 6 
dated thal0th Dec&amber 1940, namely;— z 

Amendments. ° 

(1) For rule 9 of the said rules substitute the followingt— 

“9, Every application fora licence shall be accompanied Shy an @ z 
affidavit stating wbether any Court bas, at any timg a ade any ord& in . 
relation to the applicant or any person responsible prdfosdt to Be 
responsible for the management of the appljcanigs money-lénding ° 
business, in regard to any of the 4matters mentioned in  sev- ” 
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(2). For sub-rule (7) of rule 14 pl thé said rules, substitute the 
following:— 
“7) A cori shall be kept of the haring of every Appeal by 
a Registrar ip tbe form of an ordinary Revenue miscelJangous case 
while the record of the bearing of an application for revisio by a 
Competent Court shall be kept in the manner provided in the High 
* Court Cigil Rules and Orders for tbe keeping of records ipethe case 
of miscellaneous appeals and miscellaneous eases in the Civil Gourts’, 
e (3) In rule 31 of the said rules, after the wordse * ‘Sub-Registrar™, 
omitethe words “and Registrar.” 
(4) After rule.31 of the’said rales add the follow} — 
. "32% A Register of Fees and a Register of Miscellanagus A ppheations 
e shall be maintained by ee Sub- Registrar and Registrar in Forms “XXII 
* and ce 
“es aust Sates XX! appended to tbe spid rules add tbe following 
orms 


amalyi=y 









Bengal Form h NogIT7C. S 
: Form XXII. * 
° [Rule 32.) 


Register of Fees. 













No.aod| Fees on applica- | Licence s 
year |éion voder saciton fes ° Process Other 
fess fees, Remarks, 
i if any. 


ing. | laceous applica- 
tions. 
Ld 
+ 


[Rule 32.] 
Rogister of, Miscellansous Applications, 





Number of 
ò, case, if any, | Subject matter (Abstract of 
Z Date Er aan to which of the order ' Remarks, 
r- : “application application. witb date. 
= 3 relates. as 
x 3 
e 
. 1 
e 
. ° a? DEPARTMENT OF COMMERCE AND LABOUR, 
é No. 2085Com.—23rd June 1941,—In exercise of tbe power’ conferred 
By sube®ctt®n (1 section 92 of the Government of India Act, 


e 935, the Gaviria is pleased to direct that the Indian Companies 
Amendment) Act, 1940 (XKXVI of 1940), shall, apply to ‘the 


we fo. , : er 
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Darjeeling district apd tos the partially excluded argas of the Mymen- 1 
singh district subject t0 the e modification that for sub-section (2) 
of sectio 1 of the” said Act th8 following ghall be substituted, 
pamely:— e 
“(23. M shall come into force in the Darjecling district and in °, 
the paPtially excluded areas of the Mymensingh Viotrien i in Bengal op ths 
26th ea of September 1941." 
ODPERA LIVE CREDIT AND RURAL INDEBTEDNESS 
DEPARTMENT. 
No, 47T.R f.e-16ib June 1941.—In exercise of the power conferred o 
by section 55 of fbe Bengal Agricultural Debtors Act, 1935 (Bengal 
~ Act VII of 1936), th® Governor is pleased to make tbe following amend- 
meot in the Bengal Agriculural Debtors Rules, 1936, published with 
notfication No, 9187 L. He dated ‘the 26tb Jape 1936, as eae ada 
amended, namely :-~ 
For sub-rule (1) oftrule?! 2 of the‘snid rules insert the bibvkis 
“(1) Whenever a Circle Offices ora Special Officer, Debt Co canes 
inspects the work of a Board,be shel! also check the® cash book and otber 
account registers ard verify the cfsb in band.” ó \ 


Chittagong Hill-tracts—No. 85S.—21st June 194].—In exercise of ə 
the power conferred by sub-section (1) of section 92 of the Gévernment of 
India Act, 1935, the Goyernor is pleased to direct that the Code of ° 
Criminal Procedure 1A mendment) Act, 1940 (Act XXXV of 1940), shall e` 
anply to tbe Chittagong Hill-tracta,in so far as ft is not, Poconsistent 
with the Chittagong Hill-tracts Regulation, 1900 (I of 1900), pr with ani e 
rules for the time being in force thereunder with efect from the date of 
publication of thia notification in the Calcutta Case. 





Published in the “CalouttaGawette” , Part I, Exiraðrdinary, dated he 
Ist July, 1941. 

HOME DEPARTMENT, 

No. 1044 A.R.—30tbh Juve 1941.—Tbe following notification by th oam” 
Secretary to tbe Governor of Bengal. is hereby published for general œ 
infor mation : — 

“Notification No, 88S., dated the 28th June 1941.—In His Majesty's 
name, His Excellency the Governor-General has assented to the 
Bengal Finance (Sales Tax) Bill, 1941. z 
` M. O. CARTER, 

Secretary to te Govtrnor,” 
-7 FINANCE DEPARTMENT. 

No. 1648F —30'b June 1941,—In exercise of power comferrêd DY em 
eub-section (3) of section | of the Bengal Finance (Sales Tax) Act, 1941., 
(Bengal Act VI of 1941), the Governor is pleased to direct tbat the said” 

Act shall came into force on the Ist July 1941. A 


— 

Aiei in the “Caleutia Gazette’, Part I, dated the lor July, 1941, 

FINANCE DEPAR1 MENT. 

. No. 7079F.B.—5th Joly 1941.—In exercise of the power coffrred ° 
hy sub-aeation (1) of section 92 ef the Government sian diang, 1935, 
the Governor is pleased to direct that the Indian Finance Ac ly IL of 
1441), shall be deemed to bave anplied to the Darjeelmg district and yi tle 
partially excluded areas of tbe Mymensing district with effect from ‘the ¢ 
Ist Apri 1941.°, © à Í | 
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Published in tbe ¢‘Qaloutta Gasette”, Patt ly dated the 17th July 1941. 
° HOME DEPARTMEN |. 
om, No. 4218P.—‘1th Joly 194} —In exercise of the power’ conferred 
y. sub-section (1) of section 92 of iba Government of India Act, L935, 
ee the Governor is pleased io direct that tbe National Service (Huropean 
° gtitigh Subjects) Amendment Ordinance, 1941 (Ordinance No. VI of 1941), 
shall apply to the Darjeelirg district and to the partially @xclyugdeds areas 
of the Mmersingb disirict with effect from the 301b June 19419 
e COOPERATIVE CREDIT AND RURAL INDEBTEDN ESS 
as DEPARTMENT. e 
“No. L791 RL, —1 1th Julp 1941.—Io exercise of the powers conferred 
by section 55 of “the Bengal Agricultural Debtor$ Act, 1935 (Bengal 
Act VII of, 1936), the Governor ig pleased to make the following 
° amendments in the Be gal Agricultura) Debtors Rules, 1936, publiched 
e witb notification No. 918/7L.R., dated the 26th jane 1936, as subsequently 
© fmer dgd,*oamely :— } P ° i 
(1) Role 113 of the said Rules sfallbe omitted, 
(2) Form XX appended to the said Ruleseshall be omitted. 
(3) The following rule shall be substifuted for the existing rule 114 of 
e said Rules :— 
Receipts and payments on account of dist money, travelling alow- 
ance and Compensation of witnesses shall be classifie@as peremptory 
* and shall be entered in columns 5 and 15 respectively of the Cash 
Book in Form XXI on, the diy on which tha money is received or 
paid, as “the case may be. All siber receipts and payments shall be 
e @recorded ig th» appropriate columos of the same Cash Book. The 
Cash Book shajl be closed and balanced each day, the entries shall be 
examined with the vgucbers and receipts and the closing balance shall 
ba. verified daily. With the cash in band by the Chairman or the 
° Pratiding Officer and a certificate of such vesification shall be recorded daily 
in cash book under-_bis signature, 
_ (4) The following shall ba substituted for second paragraph of rule 117 
, of the said Rules :— 


-— When a peremptory paymept is made the signature of the payee 
shall ba taken in column’ 22 of the Cash Book in Form XXI in token 
of receipts. , 





Published in the “Caloutta Gazette”, Part 1, daled the 24tb July 1941, 
HOME DEPARTMENT. i 
No, 11654A 'k.— Zst July 1941.—In exercise of the power conferred 
by sub-section (1) of section 92 of the Government of India Act, 1935, 
æ the Govetnor is pleased to direct that tbe Indian Salt (Amendment) Act, 
@ 1939 XXV of 1939), shall apply tothe Darjeeling district and to the 
e Partially excluded areas of the Mymensingh district. 
° REVENUE DEPARTMENT. 
No. 6578{2R.—15th July 1941.~In exercise of the powers’ conferred 
by sub-sactiovg (1) and (6) of section 64, clause third of section 17 and the 
e first pagagrapb of section 17A of the Bengal Patni Taluks Regulation, 
è 1845 (Benga! Regulation VII] of 1819), tbe Governor is pleased to make 
2 tha follpwingerulespffamely ;— : 
° le roy e e 
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° . ¢ Rules. 

1. Application for opening separate accounts inf tespect of oa share 
or portion® of a patoi taluk shall contain the particulars satay in Form A 
annexed to thesa rules, ae 

2, _Notfce of tbe application lnii to in role 1 shall ba in Fornt B 
annexed to these rules and shall be served ov® the landlord and the %e 
co- shaepainiiar in tbe manner provided in rule 3, as ° 

Pa, notice with a copy of the application shall be served in | 
the manoer “provided for tha service of a revenue process upon the 
Zamindar or each of the Zamindars or their common agent if there ba 
apy. It sball also” be published by hanging, ic up in some conspiauous 
part of the Zamindar’s Malcutchery. Notice shall also be served in 
tbe manner provided for the service of a revenue process,” on each s 
co-sbarer patnidar or patnidars and in the event of a failtfre of , Secusing, 
personal service, notice éball be served by axing tpe same® in some 
conspicuous part of thd hoħse in whfch the co-sbarer ii BaRa y hage, * 
last resided. a 

4. Cost of service of notices shall be borne by the applicant. For 
the service of every notice, @ process fee of twelve annas shall, be 
levied if the notice be directed to one or more persofis residing in ẹbe 
same village, Whore such notices are directed to persons in different A 
villages a sepagate fee of twelve anpas sball be levied for service in each 
village, 

5. The applicant shall file as many’ copies of abe application duly ” 
filled up as are required to be served. s e ; 

ə 6, Where the person on whom a notice is to ‘Be served is amino 
the notice sball be served on his or ber legal guardian or pathral guardian ° 
if no legal guardian existe, 

7. Every such application shall be verified by tbe applicant or 
bis duly authorised agent under a declaration that tha partiq@ars 
contained therein are true to the best of his knowledge and "belief. 
When this haa not been done the application shall bs returned for 
revision and no action on it sball be taken until it is supported by suchas" 
declaration. n 

8. The notice under sab-aection 6) of section GA of the Bengal 
Patni Taluks Regulation, 1819, shall be seot by registered post with ack- 
nowledgment due at the cost of the Zamindar, 

9, The amount of charges incurred by the Zamindar iv brinirg a taluk 
to sale shall oot exceed the amount actually incurred for his application 
under section B of the Bengal Paini Taluks Regwlatio®, 1819, including 
the cost of service of notices referred to in clauses second, third, fourth 
and fifth of that sec'ion and of the notice referred to in sub wection (6) 
of section 6A of that Regulation avd the legal practitioners’ fees not 
exceeding the scale laid down in rule 157 of the Bengal Practica and Pro? 
cedure Manual, 1440, . 

10.% Tbe Zamıvdar shall file sa statement of cost, which sball be 
scrutinised and passed by the Collector and bis decision ®i in tbis respect 
shall be final. 

11. « The person succeeding or the transferee sball give ‘natideeot th? , 
succession or transfer in Form C annexed to tbese r ® 

12. The applicant sball pay a process fee of annas (PlvB + igr each 
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13, Tbe notice sball be served in the m@pner provided for the 
service eof the revboue process on the, Zamindar or bis common agent, 
H any. t ° . è 
biic š (d P 4% * ° + +. 
» ‘For Formé see pages, 1826—1829 of Part | of the “Catoutha Gazette,” 
e . 1941, Editor.] 
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No, §714St.—18tb July 1941,—In exercise of the powessvonferred 
by section 75 of the Indian Stamp Act, 1899 (II of 1889), read with 
the Government of India Finance Department (Cfntral Revenues) 
poti@cation Ne. 9-Stamps, dated the 13th November 1937, the Governor 
is pleased to make the following rules relating to the cancellation of “Shara 
Transfer’ stamps =— 
. ° Mode of tanocelling “Share Transfer” stamps at the time of regis- 
tration ® of the deed OF transfer.— ‘Shere Tgansfer” stamps affixed to 
e deeds, of kranser of shares, shall, before effeet is given to the transfer 
by theMoint stock company coretrngd, ebe cancelled By the company by 
means of a puoch which can perforate eilber the word “cancelled” or 
amabbreviation thereof, namely, “cancld’s cr ‘‘cancrled” or the initials of - 
yf compar in @ufficient prominence to render the siamps permanently 
ofit for reutilisation even though the stamps ware previoasly cancelled 
in accordaoce with section 12 of the Indian Stamp Act, 1839, In case a 
e company fails so to cancel the share transfer Stamps as provided by this 
rule the company shal! be liable @0 the penalty prescribed by section 63 of the 
Indian Stamp Act, 1899 :° 
= Providtd tbat for the purpose of cancelling “Share Transfer” 
’“stamps, thb Provincial Government may, on being satisfied by a 
certificate from*tbe Collector or the Superintendent of Stamps, permit any 
joint stock company tf adopt any otber method in lieu of perforation by 
niens of a punch. eè 
DEPARTMENT OF AGRICULTURE AND INDUSTRIES. 
Darjeeling-Mymensingh — No, 2123 Agri—l6ih July 1941.—Ip ex- 
me èrcise of the power conferred by sub-section (1) of section 92 of the Govern- 
ment of India Act, 1935, the Governor is pleased to direct that the 
Bangal Jute Regulation (Amendfent) Act, 1940 (Bengal Act XIV of 
1940), shall apply to the Siliguri subdivision of the Darjeeling district 
and to tbe partially excluded areas of the Mymensingh district, with 
effect from the date of publication of this ovotification in the 
Caloutta Gasette. i 
e e rnin 
Poblished in the "Calcutta Gasette”, Part I, dated the 7th August, 1941, 
FINANCE DEPARTMENT. 
æ No. T9tIF.—4th August 1941.—Io exercise of the power conferrad 
” by sub-section (3) of section 1 of the Bengal Motor Spint Sales Taxa- 
*tion Act, 1941 (Bengal Act- V of 1941), the Governor is pleased to appoint 
the 7th August J941 as tbe date on which the said Act shall come mto force. 


` 





Chitagook Hill-tracts—No. 998.— 30th July 1941.—In exercise of 
° er conterred by secticn 18 of the Chittagopg Hill tracts Regulaticn, 
1500 (0 of 1900), Jpagffovernor is pleased to make tbe followirg amend- 
septs ib “thf rules for the admioistraticn of the Chittagong Hiul-tracts, 
e e è . 
e, ` ey 
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published under notification No. 124P.D , dated the Ist Mhy, 1900, as sube - 
sequently amended, namety :— . i 
* Amendments. e O 
fn rale 42 of the said rules— . ¢ 
(ë) fb sub-rule (5) for tha words and figures st October” and “Ist "° 
November” the words and figures “Ist June” and “let August” respectfvely® 
shall be sfbstituted ;— > ; ° 
(ii) in subreile (6) for tbe words and figures "Jhum tax of each year 
sball become an atrgar on lst January of the subsequent year and intefest 
at of per cent, per annum sball be chargeable op such arrears” tbe following i 
shall be substituted mw 
“Jbum tax is payable to tbe beadman within the calenfar year ° 
and shall become bn arrear on Ist January of the subsequent ylar and interest , 
at 64 per cent, per annm sball be chargeabl@ on spch arrests": and i 
(i1i) for sub-rule *(7) abe, followirg shall be substithed:—e me .° 
“(7) Out of the arrear Jbup jax “rpalised by the, Deputi Com- 
missioner frem each jbumia , costs of collection and half the beadman's 
sbare shall be first credited to whe Proviscial revenues and the balance 
paid to the Chief,” . . V 





D 


Publisbed in the “Caleutta Gazette”, Part 1, dated the 21st August 1941, 
- HOME DEPARTMENT. ` f 

No 6094P.—1Xh August 1941.—In eexercise of the power con- » 
ferred by sub-section (1) of section 92 8f the Govermment of 
India Act, 1935, the Governor is pleased to direct tbat* tbe Stat 
Prisoners (Detention of Lunatics) Ordinance, 1941 (Ordifance No. 
of 1941), sball apply to the Darjeeling district ard fhe* partially ex- 
cluded areas of the Mymensingh district. x 

FINANCE DEPARTMENT, èe - P 

No. 2039F.—18tb August? 1941.—In exércise of the power’con- ` 
ferred by sub-section (1) of section 26 of the Bengal Finance (Sales 
Tax) Act. 1941 (Bengal Act VI of 1941), tha Goveruor is pleased to a” 
make the following rules, namely: — 

. > The Bengal Sales Pax Rules. ` = 

1. Short title-—(1) These rules may bey called ibe Bengal Sales 
Tax Rules, 1941. 

(2) Definitions.-~In these rules, unless there is anything repugnant 
in the subject or context, — 

(a) “Appropriate Commercial Tax Officer’ ein fespect of any 
particular dealer means the Commercial Tax Officer within whose juris- 
diction the dealer's place of business is situated, or if the desler 
bas more than one place of business in Beogal the Commercial Tax 
Officer within whose jurisdiction the chief branch or bead office in ® 
Bevgal of such business 1s situated, _ 4 

“ApBropriate Government Treasyry’ means m 

(i) in respect of a dealer registered in Calcutta, the Caldħhtta Branch of 
the Reserve Bank of Indio; bd 

(ii) efor a dealer registered outside Calcutta bavirg only one Place of ® , 
business, tbe Treasury or Sub-Treasury, as the may be, of the . 
subdivision whera the dealer’a place of business is situated; and ° s 
. (48) for a desler regivered outside Calcutla sand ebavivg morf thag . 
one place of business, the Treasury ofe Sub-Treasury, as the cafe ` » 
may be, Sf the subdivision wh@re ibe dealer's bead office is situated. ee 
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e 
(b) oAssessingSadthority” meavs ine respect of apy particular dealer 
the person appvinthd under section 3 to whom’ the Commissjoner has 
egated bis pewers under section Il in respect of such dealer. 
` "(e) ‘“‘Agsiatant Commissioner” means tbe person appoimtedeby'tbat» 
© designation by the Proviocial Government under section 3 to asist the 


Comnfissioner. 

° (a) ‘Ẹalcutia” bas the same meaning as in clause ai), af %ecfion 3 
of the Calcutta Municipal Act, 1923 (Bengal Act II] of 1923% 

(%} “Collector” means io respect of any  pagtifular area the 
officere exercising in such arga the fonctions of a CoWector under Act 
I of 1890. . 

s (7) “Commercial Tax Officer” means the person appointed ty that 

p designation by “the Provincial Government under section 3 to assist 


the Fd loa ° e 

©. © (gle Iespectfog-officer’ means aby pergoneappointed wunder sectidn 3 
and to wom the Gommissioner hgs delegated bis ovi wept sub-sections 
(1), (2), (3) or (4) of secaion 14, 

(A) “Place of business” means any place where a dealer cells any 
gofhs o or keeps accbunts of siler. 

“6 (4) ‘‘Retarn-period” means io relation to avy particular dealer the 
Period for which retorns in Form lII are to be furnished by such 
edealer under rules 17 to 29, s 

. (j) “Section” means a section of the Act. ° 

(k) “Tbe Act” emeđes the Bengal Fivance (Sales Tax) Act, 
41. 

S qa)" dee means any aai. building or vessel in whicb 
a dealer kseps a Stock of goods for sale. 

Fix&tion of sale-price for contracts. 

j %e. (1) Iv computing the taxable ‘urnover on any contract the 
dealer’ may deduct from bis gross receipts’ on such contract that portion 
of the total co-t of executing such contract which does pot represent 

e cost of materials used. 

” (2) Unless tha dealer produces any detailed evidence to the conirary 
in respect of any particular contfMct, tbe proportion of the gross receipts 
on apy coutract which sha be deemed to represent the cost of materials 
used shall be— 

(a) in the case of an electrical contract—80 per cent. 
(b) < in the case of a structural contract—70 per cent. 
(o) io the cass of aganitary or gas contract—66$ per cent. 

(d) in the case of overbaul or repair of any motor vebicle—40 

oo" ele ° 

3. In calculating his taxable turnover a dealer may deduct from 
Bis gross turnover his turnover on the following, pnamely:— ‘ 

k * Sales to tbe Deputy Controller of Stationery, Central Stationery 

Office, a ’ 
. Certificates of Registration. 
4. Applicatfon for registration uoder section 7 or section 8 shall 

» %e made’to the appropriate Commercial Tax Officer; it shall þe made 

e in onde a es damia baving only one place of business in Bengal 
and io Fém*IB ie a dealer baving more tban one place of business 
*in engal; it sha} bee signed by tbe proprieicr of the (business, or on 

e his behalf by a partner or diraftor of the firm or by tbe principal 

| e officer managing the, business. . . ° . 

e ° ° 
aoe b . e a l. 
a s ~ a e a 
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5, Jo tbe application form referred to in rule’ a deale» shall 
specify in þroad but sufficitntly clear terms— i 

(4) the nature of bis Busivess (e. g, whether agriguliure, bor! 
culture, mioimg, manufacturing, wholesale distribution, retail distributio, 
contracthg -or cateriog, or avy combination of thes); 

(ii) what glass or classes of goods he ordinarily purcbases— 

(a? tereresale, m ° 

(b) for Surposes of manufacture for sale; and 

(11) what clasè gr classes of goods he mannfactores for sale; and he stfall a 
also state~— ° N . 

(iv) whether he imports any goods direct from outside the province ; 

(v)ifibis business or any brancb of it is situated in Calcutta, ið which . 
ward or wards his business or chief place of business or any Branch of bis œ « 


'° 
° ° . 


bw iness is situated ; r s . Ae ` 
(vf) the gros nover of thg busin&ss for the preceding Sear sandy ee’ 
(oti) the language in which be keeps his accounts. d 


6, (1) When the Commercial Tax Officer, aftere makirg any inquiry 
that be may thik necessary, is satisfied that the applicant bas correcgly 
given all the requisite information and tbat tbe application? is in order, 
shall register the dealer and shall issue a certificate of registration in Form , 
WA or IIB. Fom. ITA sball be issued to dealers havieg only one 
place of business in Bengal and Form IIB shall be issued to dealers having » 
more than one place of business in Bengal. © ° . 

(2) Not less than one montb hefore tbe regisirdtion = ° 

(i) of any dealer aoder sub-section (4) of section 7, or ? ~ 

(it) of any dealer who becomes liable to pay tax under sub-section (2) b 
of section 4, or e 

(iii) after tbe publication of the first Jist of dealerss under section 9, of 
any dealer who applies for registration under section 8, © _ e 
the Commissioner sball, by a notification in the Calowtia Gazette, publish 
the name and address of such desler, the date from whicb tbe registration 
will take effect, and a list of the goods which will be specified in his certi- am 
ficate of registration for tbe purpose of sub-clause (#4) of clause (a) of sab- ina 
section (2) of section 5. ` bad 

7. (1) The registration certificate sball spec%y tbe following amongst 

ctber particulars p~ 

(a) the location of the business and of any branch of the business; 

(b) the vature of the business; 

(c) the class or classes of goods which may be sold@o the® dealer free of 
tax as being required eitber-~ 


(i) for resale, or . @ on 
(ii) for purposes of manufacture for sale; 
(d) the periods for which and the dates by which returns in Form HI are ® 
to be furnished ; and = S 
(6) the intervals at which the tax shall be payable. : 
(2) As far as may be consistent with the Act and (the Rol&s thereunder s 
the particulars referred to in clauses (b) and (c) of sub-rule (1) sball be . 


described ig the registration certificate in the same terms as ate used w tbe ° 


dealer in his application form, ~ n % 
8 Any dealer may obtain from tbe appropriate Com M®erdtal Tax 
Officer, on payment of a fee of two,rupees, a duplicate sopyeof any registra ° 
tion certificate which has been issued to bim abd which may have been loaf, é 
destroyed ar defaged. + ° ; e eo. 
oe s "i ° ®@e 
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. 
ercial Tax Officer.sball furnish the dealer with a copy 
rtificate for every additional-piace of businesses enumera- 
e 


9.,(1) The C 
of the registration 
mabe d therein, ; 
*§(2) The certificate sball be kept at tha place of business or the additional 


e® place of business to which it relates. -@ 
ə 40, The name of every dealer registered under rule 6 shall be entered 
e in Ledger “A” and “B”, 7” 
. ll. kA When any registered dealer makes any reportein accordance 
with section 16 he sball send bis registration certificate fo? the Commercial 
*  TaXxeOfficer together with the report, for amendment or replacement, ag tbe 
case may be. ° 
. (2) Pf a dealer to whom a certificate in Form IIA bas been issued, 


, tenoris that ae new branch of the business has been opened, bis certi- 
ficate sb@ll be cancelled @and a fresh one in Borm IIB shall be issued 


bih. Ld . e . 
ad A (1) When a Commercial gx Officer is satffied tbat the gross 
turnover ‘of any dealereregistered under section 7 bas for three successive 
yagrs failed to exceed the faxablee quantum he sball cancel the 
episravcn of the*dealer with effect from such date as may be notified 
der rule 13. 
(2) Eaęb year by the last day of May and November every 

e Commercial- Tax Officer shall forward to the Commissioner ibe name of 

any dealer whose registration iseto be notiisd as baviog been cancelled 

under subyrule (1), a ° 
13, Pach year in the first Calloutia Gazette issued in July and 

e %anuary tife Commissioner shall publish the name of every dealer 

whose pame ig forwarded to him under rule 12 and sball declare that 
the registration of dvery such dealer shall be deemed to have been 
cafgelied with effect from the last day of August or February next following, 
as th® case may be. : 

14. (1) When any dealer who is registered under section 8 desires 

Nomen tO apply for cancellation of bis registration he sball send bis application to 
the appropriate Commercial Tax Officer not less than six months before the 
end of the year, together with— © 

(#) a statement of bis gyoss turnover during tbe immediately preceding 
two years; and 
(ii) a declaration whetber cr not— 
(a) he manufactures or produces avy goods for sale, or 
(b) he imporés for gale any goods from outside the province. 
(2) If tbe Commercial Tax Officer is satisfied that the dealer is not 
liablato nay tax under section 4 be shall cancel tbe registration witb 
= effect from tbe last day of the year, and at least three months before 
© tbe end of tbe year be shall forward the name of the dealer to the 
«Commissioner for publication under rule 15. 

. 15, At leagt two months before jhe end of the year ihe Commissiorer 
shall, by votifftation in the Calcutta Gazette, publish tbe name of tbe 
dealer ard ball declare tbat wilh effect from such date as may be 

e © specifp® in the notification (being the last day of the yaar of the 

e deal&) the registaijno of the dealer shall be deemed to have been 
cAncellal? œ 

* © * f6, As sonneas way be after the issue of a notification under rule 13 
oP rule 15 the dealer shall retur@bis registration certificate to the Commercial 

e e tax-Officer for Cancellation and desiruction® ° e : 

e eo e 
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Retur of Taxable Turnover, « 
17. Turing the firse three years gfter the commencement of tbe” 
Act every dealer whose taxableeturnover, in tbe opinion’ of tbe Commis- - 
sioner, is not dtkely to exceed 10 per cent. of his gross Parnover sbalil 
furnish a setarn in FormjI I annually witbin sixty «days from the as ., 
of eacb year. â 
18% skfer the expiry of three years from the commencement of, the è 
Act every deals whose taxable turnover does not exceed 10 perfcent. of 
his gross turnover walculated over the latest tbree years for which figuges 
are available shall furnish returns in Form III annually within sixty gays = 
from the expiry of each year. 
19. When the taxable turnover of any dealer referred toein rule 
18 exceeds in any year 10 per cent. of the average grosgeturnover cal- 
culated in the manuer proyided iv role 18, the ẹAssistant Commissioner 
may fix fresh rat aperiods efor such dealer, but ordinafily he ar pot e 
reduce the retu d lunless b® is Saljgfied | tbat the excess over P pet 
cent, is likely to continu 
20. Every dealer: other® than tbose for whom annoal returns are 
prescribed in rules 17 and 18 who satisfies the Commissioner tbat be 
not accustomed to makelup a statement of accounts of sales more oft 
thao half-yearly shall furnish a return in Form lI balf-yearly .withio sixty ° 
days from the efpiry cf each half-year. 
20, Every dealer, other than those referred to in, rules 17, 18 and 
20, whose annual gross turnover in the opinio» of „ihe Assistant Com- 
missioner is likely to excerd two lakb® of rupees sball furvish a return 
io form Ill quarterly, within tbirty days from tbe expiry of esci® e 
quarter ; n 
Provided that the Commissioner may, for reasoss to be recorde in 
writing, fx quarterly returns for any other class of dealeg also. y 
22. Subject to the|provisi8ns of rule 24 the return-periods fixed for a 
avy dealer under rules 20 and 21 sball remain in force for not less than 
three years and thereafter sball continue to ramaio in force unti) tbe 
Assistant a Ge at uke retarn-period in accordance with 
these rules. ? iaa 
23. The Commissioner or any ia officer autborised to take 
action under rules 17, 19, 21, 30 or 32 shall, X exercising his discretion 
under those rules, pay [due regard to sucb figures of tbe dealer's iuro- 
over for tbe tibree years immediately preceding as may be available 
to bim. 
24. If the Assessing- -authority finds- it imorselicebie to make a 
proper ‘cbeck of the returns furnished by any dealer under ruje 20 
or rule 21 he may for reasons to be recorded in wriling dfrect such «æ» 
dealer to furnish tbe returns at such lesser intervals as be may cecnsider e 
necessary for tbe purpose 
25. „Every dealer, piber than those whose reiurn- periods have been” . 
fixed under rule 17, 18, 20 or 21, sbalil furnish a return in Feen III for each ‘ 
movtb by such date within the following month as may be aepecified in his 
` Cattificatg of Registratior. -6 
26 Aby dealer who elects to pay tax in advarce under rule 4f ball e 
furnish returns in Form ItlA instead of in Form Uf, d in@the,case of 
suéb dealers all vetereocai to Form HI in tbese ruleg sbgll be deene@ to , 
include Form IIIA. ` e 
. Si od i 7 e e bcm 
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} 27. (1) All dequrns in Form lII which are EE to be furnish- 

ed under tbese rues shall be signed by’ the dealer or by “some fal tle 
person on bis beb&klf, and shall be sent te the appropriate Commercia 

e Ta Officer. ° ° 

. (2) Retrans furnished by any dealer for whom the Commecial Tax 
e Officer is not the Assessing-authority shall be scrutinized by the Com- 
mercial Tax Officer and forwarded to the Assistant Commfssipnar “as BOON 
as possiMe together. with such remarks, if any, as the Qemmerrial Tax 
Qfficer may think fit to make, 

s 28. If any registered dealer shows to tbe salldaetion of the Com- 
missioner tbat no sales mad& by him are liable to tax under the Act and 
makes go application in this behalf, tha Commissioner may direct that it shal) 
not be necessgry for such dealer to furnish any return in Form III and may 

© grant the dealer a cerli§cats in Form IV. : 

Š 29. (1) & tertificate granted „to any dapler, under rule 28 shall be 

* alidi! the eod of the year,-of issue ®nd there ay be repawed 
annually for on% year at a time’ upon feceipt of an spelieeion from the 
dealer accompanied? by an affidavit, that the business of the dealer 
pao to be sch thaf no sales effected by bim are liable to tax under 





a Act 
° (2) Applications for renewal under sub-rule (1) should be made before 
the date when the certificate will expire, and applications wRich are received 
* efter such date are liable to be gejected. . 


: (3) Applicanong for ¿he issue or renewal of certificates in Form IV 


shall be Maade to the appropriate Commercial Tax Officer, and particulars of 
o © all such applications shall be entered in Register XIX, 
Payment of tax. 

30. If i in the opinion of the Commissioner the annual tax payable 
apy dealer for whém annual return-periods bave been prescribed is nat 
ikely to exceed Rs. 500, such dealer shall pay tax annually before furowbing 

oi return in Form III. 


31. Every dealer otber than a dealer referred to in rule 30 

bn . : 
for whom annual return-periods ars prescribed and every dealer for whom 
aad half-yearly returo-periods are ppescribed sball pay tax quarterly in the 


manner prescribed in sub-rgles 32 to 35 (inclusive). 

32. The Commercia¥ Tax Officer shall estimate the amount of tax 
payable by the dealer for the whole year, avd sball communicate the 
same to the dealer, 

33. (1) Within n days from tbe expiry of any quarter for wbich no 
return in Form Il] is required to be furnished tbe dealer sball pay one- 
fourth of the amount estimated under rule 32 ; and 

- °(2) Before furnishing the return in Form ul be shall pay such further 

e amount as will make the sum of his tax payments for the whole return- 

. period equal to the amount wbich is shown ip the return to be payable 

° ” for such Period, whetber this sum ts greater or less than the amount estimated 
under rule 32° | 

The estimate under rule 32 shall be communicated to the dealer by a 

e noticon Form V not less than fifteen days before the expiry of the fifst 


” quaefer of the year to which it relates. 


-e 35.@ Ag esti shall not be changed daring a year, and sball remain 
e ineo%ce until a fesh estimate is communicated in the manner provjded 
fo, rules 34. m ` 
® i) 
a) We “a . e . ,° be 
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36. Every dealer for’ whore quarterly returns’ fave been eprescribed 
sball pay the tax due fot any quartier bebore furnisbing the return in Form III 
for tba! quarter. è 
* 3%. Every dealer for whom monthly returos are, prescribed’ will 
pay ax montbly before furnishing tbe retutn io Form III for thae 
month, 
e 6 aS Every dealer shall pay the tax and any penatlygwhich, may ° 
have ea ámposed upon bim direct into the appropriate Government 
Treasury. No®pņpyment of any tax or penalty sball be accepted @t the, , 
office of the Commissioner or of any Assistant Commissiover or apy Com- 
mercial Tax Officere 
(2) Challans for tbe purpose of making payment sball be’ obtainable ° 
atany Government Treasury or at the office of any Commerciak Tax œ 
Officer. e 
(3) Chaligggsshalb be Glled up in triplicate. One copy of agic *chadlap ° 
shall ba rera A the Treasury, ang (he otber two copigs shall bø returned 
to the dealar, duly signed, as proof of payment. e 
39. Every Assessing-autbority sball maintain ` Registers HI, 
XIV and/or XV, as may be required, in which Pe shall recorÑthe 
receipt of every challan produced in accordance with rule 43 or rule 44, 
io proof-of payment of tax by any dealer for whom he ig etbe Assessing: 


authority. bd » 
40. Paymens by avy’ dealer who is ¢0 pay tax SAO shell be noted p- 
‘in Register XIII. © 


4). Payments by any dealer who is to pay ‘tae nindes shall oe, 
noted in Register XIV which sball be kept in three sections :— 
XIVA for dealers who furnish annual returns; 2 
XIVB for dealers who furnish balf-yearly retufps ; 
XIVC for dealers who furnish quarterly returns. e O ad 
42. Payments by dealer8 who are to pay monthly shall “be pŝted in 


Register XV. 

43. Every dealer referred to io rules 30, 36 and 37 shall attach” omme” 
copy of the receipted challan to the return m Form III when presenting ~ 
the raturn to tbe Commecrial Tax Off. 

44, Every dealer referred to in rule 31 

(a) shall send to the appropriate Commercial Tax Officer the receipted 
cballans relating to payments made in accordance with sub-rule (1) of rule 
33 within fifteen days of tbe expiry cf the quarter for wbich tbe payment is 
made; and e e 

: (b) sball attach to the returo in Form III fbe. receipted challan 
in respect of the payment referred to in sub-rule (2) of rule 33. e œ 
45. Tbe Commercial Tax Officer shall forwerd to the Assistant Com” 
missioner all challang which are received from any dealer for whom the Con 
mercial Tax Officer is not the Assessing-autbority. °, 

46. Every registered dealer who does not select tą pay bis tax in 
advance under rule 48 may deduct from bis gross turno¥er of tbe first 
year duriog whicb be is liable to pay tax such sum as is shbo®n to the satis- 
faction qf the Assessing-autbority to bave been due to the dealer on “ihe date e, 
on which be became liable to tax under sub-seclion Gear r (2) of section 4 of *, 
under sub-section (3) of section 8, on account cf sales of gois % gras on 
pt before such date. . œ 

47. (1) Every registered déaler, whetRer or not paying tax in advatice ° 
under rile 48, ghall peport to the appropriate Commercial, Tax Officer, within è e 

id e 
e . %e kd p 4 bce - , 
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one month from the fate on whicb the dealer becomes hable to tax, the 
amount which is duefo him on suchedate on account of sales of goodg effected 
contracts eptaged into befora such date. e 
°(2) Tbe «Commercial Tax Officer shall forward to the Assistant 
> Commissioner any claim fbr deduction which is made under ruleet6 by 
afly deler for whom the Commercial Tax Officer is not tpe Assessing- 
* authority, » =? 
48. (1) If any dealer so prefers be may, with the permjsfion of tbe 
. e Confinissioner, pay in advance the tax which shali be deviable upon bis 
taxabée turnover. is ° 
(2) The amount of tax which may be paid io advasce under sub- 
* rule (t) 40 respect of any given return-period shall ba calculated on 
© éhe «basis of the sales effected or contracts entered into durirg such 
period, ° š ° š 
ao (3), Avy defler wbo pays tax in advance uader šib ule (1) may 
obtain refund of apy amount of tax’ whigb pae“already be p in respect 
of any sale-price or pareof a sale-price which is subsequently certified by a 
Registered Accountant to, have become «rrecoverable and to have been 
wiftien off as a bad*debt. 
Assessment to tax and/or penalty under section 11. 
49. When it appears to an Assessing-authority to be necessary to make 
ean assessment under section Ilin respect of any dealer be shall serve a 
+e notice in Form VI upon him settiag forth — s ° 
(a) tha amount ofetax Sr additional tax, as the case may be, which such 
e {palor is reqifired to pay; en 
(b) the” return-period or periods im respect of which such tax 1s 
payable: and * 
(o) the grounds upah which tba demand is made; 
4 andes shall fix a date not less iban fifteen days after the date of tbe 
servic’ of the notice, for considering any obj&ction which the dealer may 


wish to prefer, 
— 50. If tbe Assessing-authority is an Assistant Commissioner ba 
~«e may, with the consent of the dealer, depute a Commercial Tax Officer 
to bear the dealer’s objection aw to record ary evidence brought~ in 
support thereof, F4 
51. A Commercial Tax Officer deputed under rule 50 sball serd 
to the Assistant Commissioner by such date as the latter may. 


direct— 
(i) a precis®of tee poiots argued in support of the dealer's 
objection; - 


5 (9) @ record of any evidence taken in this bebalf; and 
s (ŝi) if so dwected by tbe Assistant Commissioner, bis opinion 
upon the contention of the dealer and upon tbe facts of the 
Case. 
52. Every, Assessing-autbority ghall maintain a register jp Form 
XVI, in wbic? he shall enter the deisils of each case ins:ituted under 
rule 49, . 
. gaa dealer who bas been served with n notice uoder rele 49 
e may ‘Prefer any Obgegtion persovally, or through an agent, or be may 
send i in*wrffing : 
° o 5f. After considering any tes made by the dealer and after 
e cofisidering any evidence prodficed in support thereof the Assessing- 
. o i e e - 
r ‘ ` e e A, 
e: > ° Oh $ e 
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. ká i) 
authority shall assess the amount of tax (if any) dod penalty (if any)’ 
to be paid by the dealer, and ehall briefly but clefAdly record the reasons 
on whictPhe bases bis ofder. 


-55, (1) If any sum if payable i ihe desler unde: rule 54 tlhe 


Assessifg-adthority shall serve the notice in Form VII upọn bim specify- 


iog thé date, not less than thirty days after the ‘service of the nolica®?s 


oo wbigh peyment shall be made, and he shall also fix a date orf whith, 
the deale®, sball produce the receipted challan in proa of such 
pay ment. Nc 

(2) When me challan is produced, tha Assessing-autbority %bail 
make the necaghry entries in tbe appropriate columns of Register 
XVII, ' 
56. If on te date fixed under rule 55 the defaultiðg dealer 
bas nor paid the sum assessed or such instalment ‘thereof as may bg 
due, the Assessing- autberi y sball apply to tiè Collgctor of tbe, area in 


which 15 logi ha * deater'g office? or bead office, ag *the cage ay by? 


for recovery of the whole amonnee of *tax and/or genally @emaioi: g 
unpaid as an arrear of lavd-yavenur. 

57. (1) After taking the ‘necessary action ins Collector shall report 
to the Assessing-authority wtat amount, if any, bas*been recovered\and 
the date on which recovery bas been made 

(2) Ooereceipt of the Collector’s report tbe Asaessing-authority* 
shall make tbe necessary, entries ın the appropriate columns of Rrgistes 
XVII. © ° 

58 (1) All the papers relevapi to the*®mabirg of anye assessment 
in respect of any particular dealer shall be kept together Bnd shall foym | 
an assessment case record. 

(2) Assessment case records shall be preserved for twelve years, 

Refund of excess tax parde 

59, An application Irom a dealer for a refund of excess taWpaid 
sball be made to the appropriate Commercial Tax Officer aof shall 
clearly but briefly specify the grounds upon wbich tbe refund is 
claimed, o 

60. When the Commercial Tax Officer is satisfied tbat a refuod æ 
is due to any dealer he shall, exe@Mt as provided in rule 62, sobmit 
tha application together with bis opinion \ thereon fo the Assisiane 
Commissiorer for orders. nA , 

6! Within thirty days frem the date of submission of tbe applica- 
tion under rule 60 the Assis ant Ccemmirioner sball record bis order 
in writirg and shall con mu'icate jt to the Cemmeftial Tax Officer, 

62, Any Commercial Tax Officer sta‘ioned m areas outside Calcutta 


may sanction the refund of any amount of excess tax paid ogt exceeding 


fifty rupees withou ref«rerce to ibe Assistant Commissioner, 

63, Wheo an order for a r-fund bas baen passed under rule 6] &t 
rule 62 the Commercial Tax Officer shall, if the dealer desires payment 
in cash, issue a Refu d Paymens Order (Cash) and shall make it 
over to the dealer for ancasbment at tbe appropri{te Government 

e 


Treasury. 
6% If the denler desires payment ty adjustment against afyamouw 


auba: quently payable by him the Commercial Tam (Officer shall Rene a® 


Refund Adjustment Order auiborising the dealer to dedfft: the sunt to 


‘be refunded from the amoung payable, tn respeet of the vex® re retgrn-» 
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Ld 
period following tb ,sanctioning of tha tefumd, or from the next instal- 
ment payable underfsub-rule (1) of tule 3x. ar 
65. In suppokt of any claim for dedye.ion according td rule 64 
“The dealer sh@#l attach the rafund adjustment order to the next return 


»in Form IIT ¢to be farpished by him or to tha next receiptedychallan . 


{urni bed under clause (a) of rule 44 ~ 
6 After allowing such deduction tbe Commercial ® Taxe» @fficer 
shall caus®tbe Refund Adjusiment Order to be cancelled, = 


eo 
87. Tbe Commercial Tax Officer shal) enter in Register XVIL 
particulars cf all applications for refund apd of (Be orders passed 
therdby. ° 
z Inspection of accounts, eto. i 
68, In requiring the production by any dealer of bis accounts, 
eregfaters,, documents or gtocks of goods strict regard shall be had to the 
necessity of noj disturbing tbe business of th® dealer or the work of 
eh® stall goy more than ig necassary foretba purpo A wacer taining the 
required® goformation, > ™ o 

69. Unless the Mspecting-officer in bis discretion deems it necessary 
to fake a surprige visit, ba shall giva reasonable notice in writing 
tof the dealer of bis intention to inspect the accounts, registers, docu- 
ments or stocks of goods of such dealer and in fixing the date, time 
and place fof the purpose, he shall as far as possible Rave regard to 
the cinvanience of the dealer; ordicarily be shall make such inspection 
at tbe premises of tb dealgr and ‘he shall not require the dealer to produce 
his accoun&, yegisters ôr documents atehis rffice except for urgent reasons 

, amd in the public interest. 

70. If tbe Commercial Tax Officer seizes any books of accounts, 
registers or documents,gunder section 14 be sball not retain them beyond 
seven days without wriften sanction of thea Assistant Commissioner.’ No 
inspégiog-officer shdil retain such books fore mora than' twenty-one days 
without the sanction of the Com missioner. 

Delegation of Commissioner's powers. 
* 71. The Commissioner shall not delegate to any officer appointed 
' toassist him any powers other thgp those enumerated below in respect 
of tbe sections mentioned, nor stall be delegate any power specified 
in column 3 to any officer low ibe rank specified in the corresponding 
entry in column 4 :— 


Serial Sectioa. Description of power. Desigua ion of officer. 
No. 4 : 
i 2 e, 3 4 
w 1 °7 ad 8... To register a dealer ss Commercial Tax Officer, 
e 2 7and8... To amend a certificate of 
se i registration va ... Commercial Tax Officer, 
3 7and8... To cancel registration ... Commercial Tag Officer. 
4 10 ° To require an® noregistered 
a dealer to furnish returns .. Assistant Commissioner, 
e. 5 i} eos To make an assessment of tax 
ee - or penalty, or to fix a date for : 
° © œ MMymentor to ex'end a date 
x „` i e for payment of such tax or ‘ 
Sor i pépalty— : ` ( 
’ i ° e ` 


J ~—~e, 
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Serial Section Description of power, 
No, . . 
1 % , e3 
. j t 
' `~ (a) in respect of a dealer whose s 
jgross turnover of tbe pre- . e ‘ 
= ivious year exceeds Rs. 15 . » 
-e \lakbs or whose taxable turn- ` 
° iover of tbe previous yeer e 
iexceeds Rs, 3 lakhs .-. Assistant Commissianer, 
fb) io respect of any “olber - 
‘dealer ee -++ Commercial Tax Officer, o 
6 12 aœ. To 'eanction refund ‘of excess ° e e 
(Di? T a M4 : 
id case of a sym pot exces- e hee 
om ding Res 50 to, be-.refinded -> z . . 
s 
to a dealer registered outside S 


Calcutta s. se , Commercial Tax AN, 





(b) in any other case k Assistant Commission 
7 I4., ... To require a registered dealer 
to|keep prescribed accounts... Assistant Commissioner, 





8 14 &. To !require production of the - i e 
e accounts, registers gf docu- , a 
ments of any dealer © Tha officer emapwered to 
e assess such dealer under 
: : section JI, % . œ 
9, 14 ae To iņspect tbe accounts, regis- ° 
ters or documents of ae 
: dealer . Dito f 4 \ 
0... ... To enter anf search any place of e. 
business of any dealer ... Ditto, : 
11 14 . To geize accounts, registers or e 17“ 
documents of any c... Ditto. ae 
(Ab Assistant Cemmissioner 
may by a written der 
specially authorise a Cdm- 
mercial Tax Officer outside 
Caleutia to exercise the 
powers under items 8, 9, 104 e 
or It io respect of any parti- ` 
cular dealer ) e. Se 
12 18 . To revise an order passed bya ~» 
Commercial Tax Officer ... Assistant Commissioner, © 
Information to be furnished under section 16. . 


72. (1) Any registered dealer who does any of the acts referred 
to in clauses (a), (b) or (o) of section 16 shall inform t®e.appropriate 
Commercial Tax Officer; within fourteen daya of doing «ls act which 
is required to be reported. co’, e , 
2) Tt tba information referred to in sub-rule relates toa bra&ch œ 
of any. business located outside the jurisdiction of the "Comf@rcfa! Tax 
er a copy of the ip for mati and of any Bidare a piseed thétedny . 
Si be forwarded to the Comercial Tag Officer within maces juris’ 


diction tbeẹbranch is situated. _e ? ` nc e: 
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73. When ŷ registered dealer „digs his legal representative shall 
inform ibe appropriate Commeratal Tax Officer within thirty days from tbe 





memmedeath of the dgaler. . 
ay à Appeals, Revision and Review. : 

` 7+, Ab appeal against un order of assesement passed by a Com- 
*mertial Tex Officer shall lie to the Assistant Commissett: and an 

be appeal against an order of assessment passed by an Asmistadky @ommis- 
‘sioner sball lie to the Commissioner An appeal againse*an order of 

á assessment passed by the Commissioner sball lee fo the Board of 
Revenue. 


75. A memorandum of appeal may be presepted to tbe Appellate 
5 Officer by the appellant or by an agent duly authorised by bim, or it may be 


e sent tothe Appellaie Officer by post. : r 
i 76? The mgmorava@lum of appeal— 
* ee f) gball contaid the following particulars g Pant . 
a} tbe daig of tbe order appealed agafbst ; omy 


(b) the name ang designation of the officer wbo passed the order; 
(c) the grounds of appeal briefly butcledrly set out ; 
/ (#2) shall be® accompanies by a ceriified copy of the order appealed 
e against; bar ig 
(in) sball be acdbrsed by ihe appellant or by an agen ien in 
e writiog in ibis bebalf by tbe appellant, as follows :-— 


à (a) that all tay admitted by bim to be due up to the i of the appeal 
bas beempaid;ande ° 
eve (b) thht to the best of his knowledge and belief the facts set out in tbe 


memorandum are true; 
; Go) shall*be signed by tbe appellant or by an agent aviborised in wruing 
jo this behalf by tbe Appellant ard shall be acccmpanied by the fea prescri- 
div rule 85, o 
° 77. lf the appellant fails to comply “wih the requirements eiiher of 
clause (idi) or (#v) of rule 76 the appeal shall be summarily rejected, and ıt 
© may be so rejected if he fails to comply with the requireménts ofveilber 
ew clause (g) or (i1) of that rule. 
: 78. Ifthe Appellate Oficaw@loes not reject the appeal summarily he 
shall fix a date for besre f the appellant or Fis agent. 

79. Befire any përson empowered under section 20 passes any order 
in appeal, revi-ion or review likely to affect any person adversely be shall 
send to such persoo a notice in Form IX (unless such persoo is the appel- 
lant or applicat for gavision or review, as the case may be), fixing a place 
andétime, ordinarily not earlier thao fifteeu days for bearing any representa- 

pn tioa which sucb person may wish to make. 
es 80. (1) An application for revision or review shal) contain such of. the 
e Particulars which are specified in rule 76 as may be appr priate. 
s (2) Save witb the previous sanc ton of the-Commusrioner no order sball 
be revised or geviewed more tban three months after the passing of the order 
, wbicb it iss@ught to revise or review. 
81. (1 Woeo the Commissioner or anv other ‘Officer reviews apy 
orgeunder sub-section (4) of section 20 be shall record his reasops in 


» 


7 e Writip A 
th Phen any Commercial Tax Officer reviews any order be shall 
sah a copy of éhe order and of the statement of reasons io ibe saa tla 


* Commissioner. e 
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differance between the amount of tax demanded and tha amount admitted 
by tbe dealer to be payable, 

86. No fee shall be payable in respect of any objection, written or 
verbal, made in reply to a notice in Form VI und&® section 11, nor in 
respect of any spontaneous application which asks only for informatibn or 


for a decision upon any of the matters referrad to in section 18 amd which eo 


does not seek any specific relief, 

87. All fees payable under tha Act or the Rules shall ba paid in cour 
fee stamps ; ; no fees sball be payable in cash. 

Payment of composition money. 

88. (1) When the Commissioner accepts under facto? #3 any sum 
from any dealer by way of composition of any offence he “shall igsue an 
order in Form X directing the officer in charge of tha appropriate Geyrn- 
mevt Treasury to receive on bis behalf the sum spwebfied I the Ade 

d bə shall make the order over to tha dealer for presentation “at gbe 
TPessary at the time of payment, agd shall acne acopytof tha order i the 


officer in charge of the Treasury. | 

és e ° a (3 

- e e Ce 
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é 

82. No officer below the riok of Commissioner sballfeview ans order 
which bas been passed by &ny of bis prede®essors-In-office§ if it is considered 
pecessary to modily any such order application for revision is = be made t 
tbe next bighbef authority. š 

83. “Yucppy of any order passed. upon any appeal or applientioo for, Cdi S 
revision sball bæsent to the officer whose order forms the subject mattet of° 
tbe appeal omyevision proceedings. r ° 

Service of notices, 

84. (1) NotiGeg uoder sub-section (2) of section 10, sub-section (3)°of . . 
section 11, section 1$ or sub-section (5) of sectloy 20, or under rule 69 tay 
be served by apy of the following methods s=- - . 

(i) personally upon the addresses, if pregant; Pas * 

(i) by messenger y e: . e > 

(148) by post. bd > 

(2) Whsn is ‘mada by, post, fotices shall ordinarfiy inetbe. first » ° 

fostance be senf by ordinary post, elfethe “gotice is disregarded gad any 
penal action is contemplated, a,second notice shall ue issued by registered 

- post with acknowledgment dua. s . v 
i Fees, s ` \ 

85. The following fses sball be payable -— ‘ 

($) upon a gemorandum of appeal agalost, e 
or upop an application for revision r 
or review” of, an order of asséss- eo o-, ae 
mant ` wae er n. Five *per cente of the 

amount of tax, in dispute 
(to the Dearest rupee, 
subject to” a- minimum 
of ene rupee and to a 

5 maximem of one bundfed $ 
rupees), 

(si) upon ao application for revision or “a 
review of any other order or upon oe ” 
any otber m'sceallaneous application ~ 
or petition for relief tes coop Re I, à 

Explanation.—ln this rule "tbe amount of in dispute’’ means tha 


memeepf payment, re 
s 


i 


e. 


td s ~ e > 
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LA 
(2} The Comafissioner shall also fixa datë on which the dealer shall 
.produce before suck authority as he may direct a receipted challap in proof 





* * A * ka © ko 

[For Forms see pages 1999 to 2030 of Part I of the CaloutiggGas ette, 
0194. Editor.] i . 

No. 2006F 13th August 1941.—Inp exercise of the power,comferred by 
sub-section (1) of section 4 of the Bengal Finance (Sajas Tax) Act, 
1941 (Bengal Act VI of 1941), the Governor is prfsed to appoint 
the,30th September 1941 as the date with effect Yrom which every 
dealer whose gross turnover during the year immediately preceding 
the IsteJuly 1941 exceeded i taxable quantum, sball be liable to 
pay tax ob allsales effected om or after the Ist October 1941. 


eens 





e e 
©, gh ubtishgd in the” “Calcutta Gazette’, Part |, gated the 28ib August 1941. 


e 


` JUDICIAL AND LEGI LATIVE DEPA NTS. 
Mytmensingh —No, 2919J.—-Zlst August 1941.—In exercise of 
thg power conferred hy sub-section (1) of section 92 of the Government 
of Indig Act, 1935, the’ Governor is pleased to direct that the Bengal 
on-Agricultural Tenarcy (Temporary Provisions) Act, 1940 (Bengal 
Act IX of ,1940), shall apply to the partially excludad areas of the 
Mymensingh district, subject to the following modification, n&mely — , 
For sub-section, (3) of secon l of the said Act, the following sub- 
section sbgll be substyuted} namely :— : 
“(3) fireball come iuto force if the partially excluded areas of the 


© Mymensingh district, on the 15th August 1941, and shall continue in 


force therein efor so long as it continues in force elsewhere in 
Bengal,” s 
FINANCE DEPARTMENT. 

No. 1158L.S.-6—25th August 1941.—b exercise of the power cov- 
ferred by sub-sections (1) and (2) of section 5 of tbe Bengal Local Self- 


+ eGovernment Associations (Recognition) Act, 1936 (Besgal Act XVI 


of 1936), ths Governor is pleased to make the following amendment in 
the roles published with the notifiemion No, 1254 L.S.-G., dated the 9th 
March 1937, as subsequently amended :— 

Amendment, 

After rule 1 of the said rules insert tha followirg as role 1A:— 

“1A, A local authority mentioned in rule I may, subject to the cov- 
ditions specified ia prowsos (1) and (48) to that rule, also pay a contribution 
from i fuod towards non-recurring expendilure incurred by a recognised 
assocjatiog : 

Proviied tbat no such contribution shall be paid by the Corporation 

“of Calcutia, the district boards and the Commissioners of municipalities, 
aod the union boards without the previous sanction of the Provincial 
Gov-roment, the Commissioners of Divisions and the District Magistrates 
respectively ") e d f 

DEPARTMENT OF COMMUNICATIONS AND 

e e? WORKS (COMMUNICATIONS AND BUILDINGS). 

No. E 1941.—-In exercise of tbe power “conferred 
bf sub-se@tio@ (1) ofsection 92 of. ibe Government of India Act, 1935, 
the’Gevernor is pleaged to direct that ge Indian Railways (Amendment - : 
Aet, 1941 (VI of 1941), shalpapply to the Darjeeling district and to t 
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; { t 
partially excluded areas of the Mymensingh distric@with effect *from the 


date of publication of *the notificatiom*in the Calouti§ Gasette, 
. , =~ 





e . 
Published im the “Caloutta Gazette", Part I, dated the 4th September 1d41e 
PARTMENT OF AGRICULTURE AND INDUSTRIES. 

My ngingh.—No. 2653.—lat Ssptember 1941.—In: exericse "of 
the fewWerconferred by sub-section (1) of section 92 of the Government of * 
India Act? „1935, tbe Governor is pleased to direct that tbe Bengal 
Water-Hyacio(®, (Amendment) Act, 1941 (Bangal Act--1V of 1941), sball » . 
apply to the partially excluded areas of the, Mymensingh district witB effect 
from tbe.date of publication of this notification te tbe Caloutia Gazette, 





: ‘ 
Publisbed in the “Caloutta Gazette”, Pan I, dated the 11t#?September*194d. * 
` HOME DEPARTMENT. , e 
No. 144 ~- 4th September 1941,.—The following nobificmtion eby ° 
the Secretario the Governor of. Beegal.is- beraby published gA general 
e 


~ information :— - 
“Notification No. 140$., dated tbe lst Geptember 1941.—In* His 
Majesty’s name, His Excellency the Governor bas assenfed to thy Eastern 


Frontier Rifles (Bengal Battalion Amendment) Bill, 1941. . 
wo Se M. O. CARTER, 
Seoretary to the Governor.” - 
CO-OPERATIVE CREDIT AND RURAL INDEBTEDNESS .. 
DEPARTMENT.” .» ° 


No. 2273R.1—4th September 1941,—In exercise: of the powars e 
conferred by section 55 of the Bengal Agriculturdl Debtors Act, 1935. 
(Bengal Act VII of 1936) the Governor is pleased to make the following 
amendments in the Bengal Agricultural Debtors Rules, 1936, published 
with notification No, 9187 L. Ra dated the 26tL June 1036, as subsequently 
amended, namely :— f i 
_ For rules 54A and 54B the following rules sbalil substituted, a 
namely :— A bal 

" Settlement of an insolvent debtor's debts under section 22 (1). wo 

54A. If the andual surplus intom? ®f a dabtor is above 1/30th of the 
amount which in the opinion of the Board woul be a fair and reasonable 
offer for settlement of bis debts under section 19, but is too small to 
allow of the repayment of bis debt (sum total of all his debts) within 
twenty years if bey are go settled, such debtor may, if otherwise suitable, 
be dealt witb under section 22 (1)(@). The order of fhe Beard shall, in that 
case, be embodied in an award in Form XIII. ` 

54B. If there is no annual surplus income or if the anowal surpluseg 
income of a debtor is below 1/30tb of the amount which in the opinio 
of the Board would be a fair and, reasonable offer for settlement of b 
debts under section 19, such debtor may, if otharwise suitable, be dealt witt ʻ 
uoder seation 22(1) (b). The order ,of the Board shall dp tbat case be f 

= embodied in an award in Form XIV", ° 


Published in the "Caloutta Gasette”, Part I, dated the 2nd Octobereig41, ° ° 
S ` 
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CO-OPERATIVE CREDIT AND RURAL INREBTRDNE 
; DEPARTMENT, Pe R 
): No. 2402R.1.—1 8th September 1941.—In eercife of the eee 3 
nferred by section 55 of tbe Bengal Ñgricultural Debtors hc 1935 e 
(Bengal Act Vd! of 1936), the Governor is pleased to e the following * ° 
' gmecdmenis inthe Benggol Agriculturaf Debtors Roleg 1936, published te 
al ° t $ ° 





, 5 b e 
witb notification No. B187L.R., dated the 26th June 1936, as bubeegusntiy 
amended; namely : 
© In the Sche@ule to rule 136 of the said rules, for item 8(d) insert the 
ww ofollowing:— . 


Fee Amount ‘By whogasfyable. 
sla) dfsmissal ane section 13(3) or Twelve annas ... Appellant. e 
section 17vof av application under 
section 8. 

. o. L411R.1.-~19th September 1941.—In exercise of the powers 
confefred by section 55 of the eBengal Agricultural Delttors Act, 1935 
(Bengal Ast VII of 1936}e"he Governor is pleased fb makes the follow- 

. ing amendngevts in the Bengal Agricultural Debtors Rules, 1936, published 

sith" notifigation No. 9187 b R., dated the 26th i 1936 as subsequently 
amendgd, namely $w 

eo Q For rule {z of the said rules Substitye the foio paaga maly m— 

“12%, A menthly progreserettwn ein Form XXVII sball be sub- 
mitted by al! Boards tc® tbe authority and by tbe date specified in the 
said® form for transmission through the? Subdivisional Officer and the 

CoMector Gf the district concerned to the Proviocisl Government and the 

e Commissioner’. 

(2) In ruld 131 of the said rules after the word “submit” Insert the 
ewords and figures “in form XXVIII", 
-à (3) After form AKVI appendêd to tbe seid “rules ifsert the following 
form:— © 
e 9 
_t [For Form XXVII sea pages 2392- 2393 of Part I of ibe Calcutta 
Gasette, 1941. “Editor, 
(4) For form XKVIII appended to the said rules, substitute the 
followjng form:— @ Š 


e . 


° 
ra + 


* « * * * * 

[For Form XXVIII see pages 2394.2395 of Part I of the Calcutta 
Gasette, 1941. Editor.) 

The Mymensingh Partiglly EXcluded Areas Tanani (Second 
Amendment) Regulation, 1941, . 

The following Regulation made by the Governor under sub-section 
(2) of section 92 oF tbe Government of India Act, 1935, bas been assented 
to by the Governor-General [Vide Notification No. 47 T. L.y dated the 
7th Cclober 1941° publ@bed in the Caloutta Gasette, Part I, dated theo9th 
sone 1941.] 

. Bengal Regulation No, lII of 1941. 

aaa of the Governor-General was first published in tha Caloutta 
a of the Sth October 1941.) 

e ° A Regulation further to amend the Mymensingh Partially Exoluded 
Arsas Tenanoy fegulation, 1940, Jor earitain purposes. 

WHEREAS it is expedient to amend the Mymensiogh Partially Ex- T 
cluded Ayeas Cengacy Regulation, 1941, for the purposes hereinafter 
Ap peagivg ; ae ce A 

© — p It is Reraby enacem as follows m= 

ad. Short title—This Regulation may be called the Mymensingh 
* Paatiall y Excluded*Arefs Tanguay (S*cond Y mendment) Regulation, 1941, ( 

‘ - 
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the ti being in force or in any contract between the parties— 

on ivil Court sball, until the expiration of four months- after 
tþe final SNublication of tbe ‘record: of-rights prepared in resfféct of any 
land under C®gtor X cf the Bengal Tenancy Act, 1885, enterlain, any 
suitor applicatio# in whicb the question of whetber or not any party . 
to such suit or applicati¥n is a tenant in respect of such lard is directly or 
indirectly in issue bélween tbe parties tg such ‘suit or application, and 

(b) every such suit or application Ñ nding in a Ciyjl Eott on tbe. 
dats: of commencement of the Mymensingb ee avtially excluded Arent 


. 


Tenancy (Second Amendment) Regulgtion, 1941, chall besgayed until the ex- , 


piration of fobs after tba final ublication ‘of such record-chrifis, ® e 

6B. Setting aside of certast fecreépand orders.~%f in ẹfy decree 
or order passed on or after the dgte of commencenfent of tbis Regulation 
and before the date of commencement of the Mygienaingh Parflally 
Exciuded Areas Tenancy (Second Amendment) Regulation, 194M\by dy 


Civil Court in any suit or on any application it bas been held that any, + 


person is note tevant-in respect of apy land, any party to such suit or 
proceeding who ig affected by such decision may, wilhin four months® 
from the date of commencement of the M 

Areas Tenancy (Second Amendment) eRegulation, r941, and ywftthout pay- 
ment of any court-fee ander the Court-fees Act, 1870, ‘apply do the Cođrt è 
which passed the decree or order to bave such decree or „order set asidsh 
and such Court, if satisfied that tbe decree or order ewas passed witbin the 
period aforesaid, shall set aside the decree or order find restore the sui or 
application and stay farther preceedings in respect of sêcb suit or applica- 
tion aol expiration of four montbs after the final publication of the record- 
of-righis relating to such land,” 


ymapsing Partially Excluded ¢ ° 


3. Addition of new section 9.—Afler section 8-of the said Regulatio® 


the following section shall be added, nagy : m= 
“9. Saving of Nuittdion— la cempu@rg tbe period prcvided by 
avy law for tbe time being in force for the inlwitution or filing of a suit 
or applicaticn to which tbe provisions of clause (a) of section 6A are 
applicable, tbe period from tbe date of commencement of tbe Mymensingb 
Partially Excluded Areas Tenancy (Second Amendment) Qegulation, 1941, 
to the date of expiration of four months after tbe Ya! publication é tha 
record-of-rights referred to in tbe said section shall be excluded”. 
EELNE ° 
Published in the Caloutta Gusette, Part 1, dated the 9th October 1941, 
REVENUE DEPARTMENT. 
No. 9350L.R.--6th October 1441 —In exercise of the power soo?” 
wm ferred by section 9 of the Bengal Finance Act, 1939 tBengai Act IX 
mast 1939), tbe Goyervor is pleased to make the following amegndiment in the 
Bevgal Professions, Trades, Callirgs and Employments Taxatiog Rules, o 
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A ON Brihcadoks ~ 93, ' 
E TIPI S— BENGAL GOVERNMENT, 1941, °° * 83. 
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2. Insertion of wae sections 6A and Fea | idét Regulatton 1 ig 

of 1940.— After sactio® 6 of the Mymensingh lly Excluded Areas J 
Tenancy Regulation, 1940 (beřeinafter g ferred E. oe be said Regulation) 

the folloWing sections sball he inserted, namely ; — miS 
6A. Quilis and procesdings requiring determinaton if a person 

is a teonant,—Notwitbstanding anything contained in any g@iber law eee 


"1939, published ander notification No. 11104L.R., dated the 14th Oetober , 
1939, at pages 2733-36 in Part } of the CaloutiaWascttegof ethe 1Q%h ° 
ppoe 1939, as subsequently amended, namely :— . ee é 
mendmeng ° . 
t After the proviso to clausa (g) of sub-rule (2) of rule : of the asaid riles, et. 
s e e ° s . é ` 
e 6 ante td °, 





ee 1 
hos fowiog t further ie abal! be inserted :— * , 

“Provided furi mf that iostalments extending avona tbe fnavcial 
year ending on the @irty-first day o b March 1991 hut not exceeding threa 
-i9 number may be a§owed by the nace Officer for tbe paymeft of tbo 
tix payable in r@spect of that financial year. 

e * No.‘ 9394L.R —6th October 19+1.—His Excellency the Governor- 
Gpoerg| bas assented to the Mymensingh Partially Excluded» Areas 
enancy (Second Amendment) Regulation, 1941, ep His 
Excellencgvthe Governor under sub-section (2) of section 92 of gfe Goverp- 
» ment of India Act, 1935, 
”" Published io the “Culoutta Gusette”, Part I, date the Ath October 194). 
HOME DEPARTMENT. >° 





R No. 335. R.D.—7th October 4941 .—-The following notification by the 


Secrttary to ibe areas of Beogal is very published for general 
information :— ae 


Ses. ‘Hatideation No. 1785., dated, thé 6th October 154 j is Majesty’s 


name, H& Excellency the Govestor-Chertral bas assented to the Bengal 
Court of Wards (Amefdment) Bill, 1941. e 
® é . M. O0. CARTER, 
t} 
A i Seoretary io the Govergpr. ” 


mereen IE 


’. Published in the “C.lowtta Gasette", Part 1, dated the 23rd October 1941. 
. HOME DEPARTMENT. 

e No, 63A.4.D.— ®8th Optobef 1941. — The following “notification by tbe 
Secretary to, tbe Gofernor of Bangal is bereby published for general 
e information : — 

à “Nonficatiop No, 195S, “dated ibe Sth October 1941.—In His 
Majesty's name, “His Exgellancy the Governor bas assented to the Bengal 
Patni Taluks Regulation (Amendment) Bill, 1941. 
à e e M.O. CARTER, 
Seorsiary to the Governor’. 
Darjeeling-Mymensingh.—No. 85P1.D.—lith October 194).—In 
fxercise of the power. conferred by sub-section (1) of section 92 of the 
Government of India Act, 1935, the Rari is pleased to direct that tha 
Frontier Rifles ( engaf attalion Amendment) Act, 1941 
(Bengal Act VII of 1941), ghal! apply to the Darjeeling district and to the 
pariially excluded areas of th» Mymansingh district, with effect from the date 
of publication of this ee in the Caloutia Gazette. 
VENUE DEPARTMENT. 
#9 PE October 1941 —lo exercise of the power con- 
ferre foy clause (d) of subsection (2) of srction 9 of the Bengal 
aF inance Act, 1939 (Bengal Act IX of 1939), the Governor is pleased 
to måke the following ameodmest in tbe Bengal Professions, Trades, 
ogilivgs and Employments Taxation Rules, 1939, published under notifica- 
o No. LLI04L.R., dated the 14th October 1939, at pages 2733-36 in 
Part I of the Cajeutta Gasette of the WIth October 1939, ás subsequently san. 


amended, parfely :— A A 
mendment, : 


bd giver the proviso to sub-rule (1) of rule 11 of the said rulesetbe follow-° 


. ing foriheg proviso shé® be inserted :— 


vel ° i" 


ô fovided further that for payments made prior to the first day 


* ofeflarch 1941, the Pappřcation fog refuod ny be made within two yeats 
o, of Sich payment”. ( 
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